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mostrado te­
ner verda-

’ derb íCsp^ui;por J:i /zarria de p
adójxjon ni ‘íbnoZúhlcntós ju-

rídjcos de nhqjuaVcbse. ln-.
fiueñeindo por odios .prove­
nientes . de, pn claro rer-cnli-
micnto con ja Cancillería vene-.
zafana desde el oscuro caso de

Protocoló de Puerto España
corno 'experto en la materia",
asesor en el Ministerio de Rela­
ciones Exteriores durante años.

En cuanto al fondo del
asunto quiero destacar los si­
guientes elementos:

1) .Si la responsabilidad que
,.¿c hos¡ atribuyo se refiere a los
conceptos y criterios aplicadas,
la tenemos únicamente en la
medida en que el Acta de San
Pedro Alejandrino coincida
con lo propuesto por nosotros
en nuestro informe final. Al

■ una sustracción de .documcn- •
tas, pretende •constituirse en
portador exclusivo de la ver­
dad o en Pisca! de los máximos
intereses nacionales y de pa.so
endosarno3.nl Dr. Rafael Fizan!
y al suscrild responsabilidades
ájeme*». Ya denominándose “cx-
pírto' presentó ún dictamen
jurídico sobre la nulidad del
Mudo Arbllráf Ue! J ¿le octubre
de J899 qüc tuvo el tupé de
discutir con el rcprc-scnianie le-

¡ gal de Gran Breíaña: .
En ese íiíismo orejen de kie- ,

• as él acusador es responsable
-del Acuerdo de Ginebra, del

respecto, es necesaria dejar
muy claro que el informe prc-
scn’ado por nosotros al gobier­
no nacional el 19-3-90 contiene
apreciaciones y proposiciones
que exceden ¡o dispuesto en el
Acta y que aún hoy en día no
han sido cumplidos. Nuestras
observaciones finales dicen
textualmente:

•Ja) La Comisión de Delimi­
tación de Arcas Marinas y Sul>
marirras debe pitar integrada
por tres representantes desig­
nados por las principales agru­
paciones políticas de! país; Al),
Co|x.’i y MAS",

“Jb) Para ampliar el piso
político de respaldo a la Comi­
sión de Delimitación se debe
crear un consejo asesor com­
puesto por 15-20 personas, de
la más variada orientación ide­
ológica, con técnicos o estu­
diosos de la materia,’ Iglesia,

1 I’é'dcGunaras, CIV.
Asi como personas que han

asumido posiciones no coinci-
denles con los procedimientos
adoptados, en la medida en
que no constituyen una verda­
dera obstrucción al proceso".

"Je) la Comisión de Delimi­
tación, con el apoyo del Conse­
jo Asesor debe intentar ckdro­
tar, en la medida de lo posible,
una tesis nacional que incluya
los parámetros de negociación
dentro de los cuales pueda ac­
tuar la Comisión de Delimita­
ción ríe Areas Marinas y Sub­
marinas".

’3d) Atribuimos particular
importancia a la participación
de las Fuerzas Armadas Nacio­
nales. Creemos que debe man­
tenerse el Grupo de contacto
creado por el presidente Pérez
(fue preside el Jefe del Estado

Mayor Conjunto En lodo taso,
creemos que debe haber una
representación de las I ucrzas

. Armadas, por lo menos; en el
Consejo Asesor".

“Je) Una idea complemen­
taria seria la de agregarle a la
Comisión de Delimitación
otros temas ¡niimament*' < one­
xos tales coiU* 1» Cuem as I lidio-
gráficas. Ríos Inter nacionales,
Hilos y la parte estratégica del
Transporte Inter nacional".

"4) El resto de los temas se­
ria competencia de la Comisión
Coordinadora que habrá que
facultar para crear las sulxomi-
sienes que fuesen necesarias'.

Como puede aprcr iarse. a)
no ha sido creado ni el Consejo
Asesor que deberá estar presi­
dido por el cardenal lebrón. I»)

. ton participación de personas
que hubiesen asumid» posit Hi­
ñes mi cuiru idenit-s <<m los
procedimientos adoptados, t)
no c ónix emos la tesis mu tonal
que debía incluir los paráme­
tros «le ni-gin¡ación dentro de
los cuales debía ac loar la Comi­
sión de Delimitación de Areas
Marinas y Submarinas, d) larn
poco nos consta la existencia
del grupo de contato directo
con las Fuerzas Armadas, presi­
dido por el Jefe del I slario Ma­
yor Conjunto, etc.

Agrega el ex seminar isla
que rio es ntribuible *t«xlo re-

’ clamo territorial de Venezuela
en el Inventario de problemas'.

Pues bien, en el informe fi­
nal elaborado por los altos co­
misionado* se identificaron ,39
problemas por resolver en el
sector terrestre, de acuerdo con
los informes el a lirados por la
Dirección de Fronteras del Mi­
nisterio de Relaciones Exterio­
res. Dice textualmente el infor­
me:

"2.- Determinación de la li­
nca divisoria en el sector Mon­
tes de Oca, Perijá, Motilones.
En efecto, mientras el canciller
culombiano I.ondoño sostiene
que la frontera debe seguir la
división geográfica (las más al­
tas cumbres), Venezuela ha
sustentado tradícionalmente el
criterio de la divisoria hidrográ­
fica (altas cumbres) de acuerdo
con lar. Actas de Maja yuré de
31 de julio de t|00 que estable­

ce: “y desde donde drlx.* se­
guirse por toda la parte alta de
la fila, lomando la línea diviso­
ria de aguas de las dos laidas
de dichos montes, hasta donde
empalme con la Cordillera de
Perijá

Otra tesis alternativa sostie­
ne que la linea divisoria debe
seguir el piedemonte por el In­
do de arriba del Valle de Upar
(í )jer) tesis que sigue, en térmi­
nos generales, los puntos de
vista sustentados por el Pleni­
potenciario venezolano Dr
Gustavo J. Sauabria (1910-11).
Pensamos los altos comisiona­
dos que l:t comisión negocia­
dora debe examinar cuidado­
samente las distintas alternati­
vas y posibilidades en el marco
global de las cuestiones objeto
de análisis.

3,- ( '.aso de las rectas pende-

a) Catatumix»- tres Hucas
b) Oirá-A: juca
c) A rauca-Meta
d) Yas it.i-l'imi: hín

El problema deriva de la
errónea ubicación de algunos
hilos fronterizos cuya gran dis­
tancia de la linea recia y sólo
en territorio venezolano, hacen
inaceptable su actual ubica­
ción Pensamos que se trata de
una cuestión que incide nega­
tivamente sobre las relaciones
bilaterales, por lo que debe te­
nerse particular cuidado en la
integración de la Comisión Es­
pecial que se cree al efecto.
Existen dos informes (YCpcz
Gil y Jesús M. Poikc) que ex­
plican con r bridad la intención
del Convenio Itriago Chacín de
19J2. de admitir "una línea más

< cr caira a la linca limítrofe' que
impida puntos adversos n la ¡n-
(cgrirlad territorial venezolana.

•I • Solui iones a los puntos
de unión-

I íuspués.de un detenido es­
tudio. la Dirección General
Sectorial de fronteras de este
Despacho, ha identificado v
treinta y nueve (39) problemas
en materia de demarcación te­
rrestre y fluvial en la frontera
venezolana-colombiana'

2> En enante» a la Isla de
Charo, el ex seminarista abona
"ramo ce ]n demostramos en

reunión con el Dr. Rafael Pizani
que la demarcación de 1942-4J
es nula".

Si Ojer tiene pruebas de que
la demarcación de!942-4J es
nula, es su deber intentar la co­
rrespondiente demanda de nu­
lidad ante los tribunales com­
petentes y no estar actuando
incsponsablcrncntc. F.s lo real­
mente patriótico y el dcl>cr de
ciudadano

3) En cuanto a la aplicación
del principio de equidad, es la
mejor evidencia de la intención
premeditada del ex seminaris­
ta, sus propias palabras lo reve­
lan: “Pues bien, si es cierto que,
la equidad se aplica a la solu­
ción de muchos problemas, la
Constitución Nacional no lo
permite en materia de límites
territoriales". Se trata de una
afirmación de absoluta mala fe.
En efecto, el propio ex semina­
rista Ojer en el Sumario Fronte­
rizo entre Venezuela y Colom­
bia, afirma- “En la década fun­
damental", Cap. 11, tratarnos
cómo el laudo español en el 2°
trozo de la sección t»a. tiene
apariencias de reparto c<piiut,i-
vn, cuando en realidad fue la
consecuencia de sucesivos cor­
tes ni territorio que los diversos
organismos del gobierno espa­
ñol. durante la preparación del
laudo fueron im[X>nicndo en
perjuicio de Venezuela (l’ág,
42. Nota Nv49).

Según sus propias palabras
no fue equitativo sino en apa­
riencias. precisamente por per
electo de un despojo territorial

¿En qué quedruuos’ i.a equi­
dad es la aplicación particular
de la justicia.

(ln dex|KJ¡o territorial no
puede ser la base de un resulta­
do equitativo.

endosarno3.nl
%25c3%25aduspu%25c3%25a9s.de
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viarx, abogado de la familiaF^azgo revela nexos entredi narcotráficT^afia rusa ' ~-------

rolicia colombiana descubrió
narcosubmarmo en plena construcción

R°s RECLAMAN aumento salarial
Losm ANSA

refo naestr°s bolivianos acataron un paro de 48 horas,
rzado oon huelgas de hambre y una marcha que avan-

desde Ontro hacia La Paz, en reclamo de un aumento
Sa*arial de 50%. Los docentes rechazan la municipallza-
ción de la educación y la vigencia de los Reglamentos dé
Unidades Educativas, mientras exigen, además, la reposi
ción del Fondo Complementario y la suspensión de loé
aportes al Fondo de Vivienda Social “El paro lia sido aca­
tado en todo el país y se tiene previsto para hoy morifea-

to Baldrvieso, y añadió, que en una próxima reunión se
decidirá si se aprueba un paro por tiempo indefinido

Perú
Exigen «mparual PAra Berenson

“bogad^dteíSaíí^SS P0deriudlcfal.™

son, acusada de colaborar °'lefmericana Lori Beren-
que muy difícilmente ella r^h» ^«riU®, manifestó
Perú. “Pedimos un luido i^ ^ ,uicio irnP^al en
Ramsey Clark, asesmíÍT^«presó
“Pero no creaos qte Í^¿b B«~-

Berenson, madre de Lort’agregó-Rhoda
curso del fin de semana ““ aarit en el
gobierno de Urna revocó^in^ desPués que el
tua dictada por “jueces sin rostn^T a Cadena perpe'

Estados Unidos
Alarma republicana por ventaja df

e°ORE
Algunos republicanos prominentes, alarr».

dificultades de George W. Bush en contení'101’ pOrÍ^
vicepresidente Al Gore, están formulé a'^ncedcl
advertencias a la campaña del candidato
Instándole a revisar sus tácticas. Al resnona dendaI e
acerca de las preocupaciones de almmn<¡ T'alnformes
ante la recuperación de la popularidad ^Publican°"
encuestas recientes, Bush dijo: “Así es Wasto' GorClre
es el lugar donde la gente está ya lista uaT1,«toD; ,
trincherasantosdeqttesedispa^elSSi^dC «

encuestas señalan que el gobernador de Texas h ^rdi
do la ventaja que lloraba en muchos estado^ ’a

™ 'le9Í ’ U*”8 COn Ríms^">

El aparato, que era armado
en un astillero clandestino,
tenía capacidad para
transportar entre 150 y 200
toneladas de cocaína

bogota/afp-ap-reuters
Un sofisticado submarino que

estaba siendo construido en la
población de Facatativá (40 Km al
oeste de Bogotá) y que iba a ser uti­
lizado para el tráfico de drogas fue
descubierto por la Policía colombia­
na, informó su director, el general
Luis Ernesto Gilibert

“El submarino tenía capacidad
para transportar entre 150 y 200
toneladas de cocaína, y podía llevar
hasta unas 12 personas”, dijo Gili­
bert a los periodistas. El aparato fue
encontrado tras meses de segui­
miento y labores de inteligencia.

“Estaba terminado entre 30% y
40% y con su cuarto de máquinas
listo”, precisó el jefe policial.

Agregó que en la nave se invir­
tieron aproximadamente $ 5
millones, y que para su puesta en
funcionamiento sería necesaria
otra cifra similar “destinada a los
motores y la construcción de la
sala de máquinas”.

Ge avanzada y
Xa mano de obra colombiana muy
calificada”, manifestó Gilibert,
quien informó que en la operación
no hubo detenidos pues el astillero
estaba vacío, pero bajo vigilancia de
circuitos cerrados de televisión ope­
rados a control remoto.

Gilibert indicó que en la factoría
donde se desarrollaba el proyecto
fueron encontrados documentos en
ruso, traducidos al español,
“mediante los cuales se orientaba la
construcción de la nave”, y no des­
cartó la posibilidad de que un sec­
tor de la mafia rusa estuviera invo­
lucrado en el hecho.

Explicó que en diversos lugares
de la fábrica fueron encontrados, ya

Las autoridades Informaron que la nave encontrada tenía fisto su cuarto de máquinas

terminados, “elementos como la
torreta de acceso al aparato y la
compuerta de la escotilla superior”.

Además, indicó que los prestmtos
narcotraficantes utilizaron “alta
tecnología para la construcción de
un casco de gran resistencia”. El
submarino tiene una eslora de 30
metros, 3,5 metros de manga y un
puntal de 3,5 metros.

El diario El Tiempo de Bogotá
indicó que Gilibert informó que el
aparato, dividido en tres partes,
estaba listo para ser enviado en
gandolas hacia el Pacífico. El viaje
hasta la zona tarda más de un día.

Sorpresa en la DEA
El director en Colombia de la Ofi­

cina Antidrogas de los Estados Uni­
dos, Leo Arreguin, declaró, por su
parte, que “en 32 años de trabajo
policial nunca vi algo como esto”.

“Nunca en 32 años, repito; esto es

muy grande, estamos hablando de
un cargamento de hasta 200 tonela­
das de cocaína. Yo creo que se nece­
sitan por lo menos tres personas
para operar esto”, dijo visiblemente
sorprendido el funcionario esta­
dounidense.

Arreguin inspeccionó, junto con
Gilibert, las instalaciones de la
fábrica, y observó detalladamente
las características de la nave.

“Este es un gran golpe, un gran
trabajo de la Policía y la Inteligencia
colombiana”, aseguró, tras señalar
que en la acción no participaron
miembros de su institución.

El funcionario estadounidense
respaldó lo dicho por Gilibert en
relación a los nexos entre la
mafia local y la rusa. “En poder-
de las autoridades existe docu­
mentación que posiblemente
podría probar la participación de
rusos y de dos estadounidenses

en la fabricación del submarino”.
Arreguin recordó que los carteles

de la droga de Colombia ya habían
utilizado minisubmarinos que
transportaban cantidades limitadas
de droga hasta buques madres en
alta mar y fueron descubiertos en el
mar Caribe en 1985 y 1986.

Mientras tanto, el director de la
Policía antinarcóticos de Colombia,
general Ismael Thrjillo Polanco,
reveló que en lo que va de año esa
institución ha incautado cera de 22
toneladas de cocaína, ha hallado y
destruido cerca de 280 laboratorios
de procesamiento de drogas y ha
erradicado 36.583 hectáreas de
cocales.

Triijillo Polanco precisó que,
hasta ahora los agentes antinarcóti­
cos han descubierto 238 laborato­
rios de base de coca y 40 de clorhi­
drato de cocaína, así como tres de
refinación de heroína.

Paramilitares admiten
nexos con empresarios
BOGOTA/AP

Las ultraderechlstas Autodefen­
sas Unidas de Colombia admitie­

ron ayer en un comunicado enviado
a una comisión senatorial, que
reciben financlamiento de empre­
sarios.

"El país entero sabe que nos
financiamos con la economía
dominante en las respectivas regio­
nes donde actuamos, sea legal o
ilegal”, decía el texto.

La comunicación salló al paso de
unas declaraciones del ministro de
Defensa, Luis Femando Ramírez,
quien sostuvo el martes en el
Senado que era "hipócrita” acusar
solamente a las Fuerzas Armadas
de tener nexos con los paramilita­
res, cuando hay empresarios y

civiles que los apoyan.
Ramírez respondió así a las

acusaciones de las organizacio­
nes humanitarias que insisten en
señalar los vínculos de los milita­

res con grupos de extrema dere­
cha. Admitió que existen nexos,
pero sólo de forma aislada.

En el comunicado, los paramlllta-
res afirman que la "hipocresía” que
denuncia Ramírez también está
Incrustada en el Estado.

"Creemos que la 'hipocresía y
la complicidad' debe Investigarse
y castigarse en los casos de
algunos dirigentes de la Nación y
el Estado, quienes toleran y apo­
yan el cinismo y la mentira de la
subversión", indica el texto de
las AUC.

Wilhelm deja jefatura

del Comando Sur
MIAMI/AFP

El jefe del Comando Sur del
Estados Unidos, general Charles
E. Wilhelm, uno de los principales
promotores del Plan Colombia,
dejará su cargo hoy al cumplir
tres años al frente del mismo.

Su puesto será ocupado por el
general de la marina Peter Pace,
aún pendiente de confirmación
del Congreso, según informó una

fuente del organismo.
Durante sus tres años al frente

del Comando Sur del Ejército,
Wilhelm fue uno de los mayores
defensores del Plan Colombia
anti-drogas, supervisó la Misión
de observadores militares entre

Ecuador y Perú (Momep) tras el
conflicto fronterizo entre ambos
países, y encaminó ayuda militar
a la América Central devastada
por el huracán Mltch, destacó
una nota de la institución.

El jefe del Comando Sur fue
condecorado recientemente por
el ministro colombiano de Defen­
sa, Luis Fernando Ramírez.

Washington aprobó el mes de
julio una ayuda económica y mili­
tar por 1.300 millones de dólares
para financiar el Plan Colombia,
cuyo objetivo es erradicar los
narcocultivos, negociar la paz
con las guerrillas y reactivar la
economía nacional.

Piden insistir en salida al Atlántico

CAP propone cambiar mar
por tierra con Guyana

Venezuela debe renunciar a
sus derechos territoriales en la
vecina Guyana a cambio de que
se le reconozca una salida maríti­
ma al Atlántico, sugirió ayer el ex
presidente venezolano Carlos
Andrés Pérez.

“La insistencia en reclamar una
porción de territorio guyanés no
lleva a ninguna parte. Lo que hay
que hacer es cambiar territorio por
mar, y por ahí iban dirigidas las
negociaciones cuando fui presi­
dente”, indicó Pérez a Globovisión.

Venezuela reclama a Guyana el
Escquibo, una franja de terreno de
156.000 kilómetros cuadrados al
oeste del río del mismo nombre
que representan las tres cuartas
partes de su territorio.

Pérez insistió en que es inútil
empecinarse en querer obtenei
una porción de esa zona “porque la
que tiene la posesión de territorio
es Guyana”.

Para el ex presidente, lo que
Venezuela debe perseguir es que se
le reconozca la soberanía sobre
unos 1.000 kilómetros cuadrados
de mar que le darían una salida
más diáfana al Atlántico.

Pérez, de 76 años, reiteró su opo­
sición a Chávez, quien intentó
derrocarlo por la fuerza en 1992 en
una intentona militar golpista.

El reciente resurgimiento del
conflicto se debe, en opinión de
tu», n míe el actual presidente de

con utilizar todos los recursos dis­
ponibles, menos las armas, para
evitar que Guyana persistiese en
otorgar licencia a una empresa
estadounidense para instalar en el
Esequibo una base de lanzamiento
de cohetes.

Pero las tensiones entre ambos
países amainaron la semana
pasada después de que Chávez se
reuniera con su colega guyanés,
Bharrat Jagdeo, en Brasilia,
durante la cumbre de presidentes
surameri canos.

Cómplice de la guerrilla
Pérez apoyó la ayuda norteame­

ricana a Colombia en la lucha con­
tra el narcotráfico y la guerrilla y
acusó al mandatario Hugo Chávez
de ser cómplice de los insurgentes
colombianos. “El Plan Colombia
va a ayudar mucho a que los
colombianos se liberen de esta tra­
gedia que están viviendo con la
narcoguerrilla”, dijo.

Chávez tiene una “grave compli­
cidad con la guerrilla colombia­
na". enfatizó Pérez. El actual man­
datario ha expresado su temor a
que la ayuda militar norteamerica­
na profundice el conflicto interno
en Colombia y lo “convierta en un
nuevo Vietnam”.

También acusó a Chávez de
mantener una abierta actitud de
“confrontación con todos los secto­
res de la sociedad", así como con

v «i cMieral. con

Analizarán acciones contra el bloqueo de EE UU

Foto MANUEL &
H diputado y dramaturgo cubano Sergio Corrieri
prtsltfrá el encuentro

Latinoamérica, así como acciones para contra­
rrestar el embargo comercial.

Corrieri destacó que aunque este año han
habido acciones dirigidas a flexibilizario, no
han sentido de nada. Al referirse a la iniciativa
de la Cámara de Representantes norteamerica­
na de autorizar la venta de medicinas y aumen­
tos a Cuba, señaló que ello no resuelve el pro­
blema. Explicó que su país debe pagar las ope­
raciones en efectivo; tampoco puede vender
nada a Estados Unidos, por lo que no se puede
hablar de un intercambio comercial real; y se
mantiene la prohibición de que los barcos
toquen los puertos de la isla.

Por otra parte Corrieri, político de amplia tra­
yectoria en Cuba, destacó la importancia de la
Cumbre del Milenio que se celebra en Nueva
York. “La ONU es el foro de Ja esperanza”, indi­
có. Destacó que ese foro tiene una importancia
capital, para resolver las desigualdades y el
“injusto orden internacional que existe”.

A partir de hoy y hasta el domingo se re®‘
lizará en Caracas el VI Encuentro de Coordi­
nación Nacional de Solidaridad con Cuba,
que reunirá a unos 25 grupos venezolanos
provenientes de diversas áreas de Ia s0C*e<'a^
nacional que buscan apoyar a la ¡s'a
ña en su defensa contra la omnipolencia de
Estados Unidos.

Sólo en América Latina existen 47° organi20'
ciones de este tipo de diversa índole e ¡de010^8-
De estas, unas 200 están en Estados Unidos.

Sergio Corrieri, presidente del instituto Cuba­
no de Amistad con los Pueblos y d¡Pulado de a
Asamblea Nacional de ese n¿<¡ llegó de La
Habana para participar en el encdcntro
buscará fortalecer el movimiento de solidaridad
cubana en Venezuela.

En la cita, que prevé un intercalé'0 de CXpe‘
riendas entre los movimientos de ap0-'10 Pf001"
taño en Venezuela, se analizan ei blo¿ueo estfl"
dounidense a esa nación y sus implicaCÍoneS eD

Grupos venezolanos buscan
fhrtalprpr solidaridad con Cuba

Protestas an el día de la Independencia Brasil
conmemoró el día de su independencia, con una tradicional
SS tar i a que asistió el presidente Fernando Cardoso

«"tenares KM® pratestaron en
las calles de 3.000 municipios contra los acuerdos suscritos
Sr el Gobierno con el Fondo Monetario Internacional para el
So de la deuda externa. La protesta, grrto
de los excluidos”, fue organizada por .a Confederación
NaciotS de Obispos de Brasil, la Confederación friona; de
Eias Cristianaiel Movimiento de Trabajadores Rurales sin
pirra la Confederación Unica de Trabajadores y varios

oartidos opositores. Brasil tiene una deuda externa deX^aSSXíartos de dólares. deJos que 60%
f¿ contraída por el sector privada El mov.rn.ento plantea al
iuuuu K.._--,i_u-..nntohittitoenelaueeiDuebto



Piden insistir en salida al Atlántico

CAP propone cambiar mar
por tierra con Guyana

Venezuela debe renunciar a
sus derechos territoriales en la
vecina Guyana a cambio de que
se le reconozca una salida maríti­
ma al Atlántico, sugirió ayer el ex
presidente venezolano Carlos
Andrés Pérez.

“La insistencia en reclamar una
porción de territorio guyanés no
¡leva a ninguna parte. Lo que hay
que hacer es cambiar territorio por
mar, y por ahí iban dirigidas las
negociaciones cuando fui presi­
dente", indicó Pérez a Globovisión.

Venezuela reclama a Guyana el
Esequibo, una franja de terreno de
156.000 kilómetros cuadrados al
oeste del río del mismo nombre
que representan las tres cuartas
partes de su territorio.

Pérez insistió en que es inútil
empecinarse en querer obtener
una porción de esa zona “porque la
que tiene la posesión de territorio
es Guyana”.

Para el ex presidente, lo que
Venezuela debe perseguir es que se
le reconozca la soberanía sobre
unos 1.000 kilómetros cuadrados
de mar que le darían una salida
más diáfana al Atlántico.

Pérez, de 76 años, reiteró su opo­
sición a Chávez, quien intentó
derrocarlo por la fuerza en 1992 en
una intentona militar golpista.

El reciente resurgimiento del
conflicto se debe, en opinión de
Pérez, a que el actual presidente de
Venezuela, Hugo Chávez, necesita
desviar la atención de los graves
problemas sociales y económicos
que golpean a los venezolanos y
una de las fórmulas para ello es
apelar al patriotismo.

Venezuela había amenazado 

con utilizar todos los recursos dis­
ponibles, menos las armas, para
evitar que Guyana persistiese en
otorgar licencia a una empresa
estadounidense para instalar en el
Esequibo una base de lanzamiento
de cohetes.

Pero las tensiones entre ambos
países amainaron la semana
pasada después de que Chávez se
reuniera con su colega guyanés,
Bharrat Jagdeo, en Brasilia,
durante la cumbre de presidentes
suramericanos.

Cómplice de la guerrilla
Pérez apoyó la ayuda norteame­

ricana a Colombia en la lucha con­
tra el narcotráfico y la guerrilla y
acusó al mandatario Hugo Chávez
de ser cómplice de los insurgentes
colombianos. “El Plan Colombia
va a ayudar mucho a que los
colombianos se liberen de esta tra­
gedia que están viviendo con la
narcoguerrilla", dijo.

Chávez tiene una “grave compli­
cidad con la guerrilla colombia­
na”, enfatizó Pérez. El actual man­
datario ha expresado su temor a
que la ayuda militar norteamerica­
na profundice el conflicto interno
en Colombia y lo “convierta en un
nuevo Vietnam”.

También acusó a Chávez de
mantener una abierta actitud de
“confrontación con todos los secto­
res de la sociedad”, así como con
Estados Unidos y, en general, con
el modelo democrático.

“Sus amigos son (Muammar)
Kaddafl, (Saddam) Husseln y Fidel
Castro; precisamente quienes
están enfrentados con el mundo
democrático”, señaló.
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El Esequibo: a 100 años del despojo
Roberto ), Ball Zuloaga

1 3 de octubre de 1899,
I el Tribunal Arbitral
1-^ reunido en el QuaL
| D'Orsay en París emi-

tló sil famoso fallo q ue
despojó a Venezuela de 159.500
km2 de territorio que, en dere­
cho. Je pertenecía. Es poco lo
que yo puedo agregar al In­
menso material que han escri­
to sobre este tema eminentes
venezolanosdurante el último
siglo. Sin embargo, en el con­
texto de lo que sucede en la
Venezuela de hoy, es impor­
tante recordar algunos aspec­
tos de ese triste proceso.

En primer lugar, el laudo
arbitral es una demostración
elocuente de que la corrup­
ción Judicial no es un monopo­
lio de la Venezuela contempo­
ránea. El tribunal que se reu­
nió en París a finales del siglo
XIX estaba compuesto por al­
gunos de los Juristas más res­
petados de las potencias "civi­
lizadas’’ de esa época. Por In­
glaterra estaban el presidente
y un magistrado de la Corte
Suprema de ese país, Lord
Charles Russeli, Barón de Kf-
liowon, y Lord Richard Henn
Colllns; mientras que los Jue­
ces designados por Venezuela
eran el presidente de la Corte
Suprema de los Estados Uni­
dos, juez Melvi lie W. Fuller, y
el magistrado David J. Bre-
iver. El tribunal lo contempla­
ba un tercer juez "iniparcial”.
el ruso Federico de Martcns,
respetado jurista, experto en
derecho internacional. El tri­
bunal tenía la obligación de
llegar a un fallo basado en las
estipulaciones del tratado fir­
mado entre Venezuela e Ingla­
terra en 1897, que establecía
‘Píelos Jueces deberían deter­
minar la línea fronteriza ba­
sándose en principios del de­

recho internacional, aunque
podían también tomar en
cuenta factores como el con­
trol efectivo de un territorio
por un periodo no mayor de 50
años. Sin embargo, hoy sabe­
mos sin ninguna duda que el
fallo no fue más que una com­
ponenda entre los dos jueces
ingleses y Fe­
derico de Mar-
tens, quienes
Ignoraron el
Tratado y de­
terminaron
una frontera
que injusta­
mente le quitaba a Venezuela
la casi totalidad del territorio
en disputa.

El fallo fue por decisión
unánime, ya que Martcns
amenazóa losjuecesatncrica-
nos quede no ser así, Venezue­
la perdería también las bocas
del Orinoco.

Esto se conoce en detalle
gracias al memorándum deja­
do por Severo Mallet Prevost,
miembro del equipo legal que
defendió la posición de Vene­
zuela anteel tribunal, publica­
do después de su muerte en
1949. Más breve y elocuente es
la nota que escribió en su
diario el señor J.R. Block,
secretario del primer minis­
tro británico Lord Salisbury el
2 de octubre de 1899, un día
antes de que el Tribunal hiele
ra público su fallo: "Acuerdo
con Martcns nos da la vic­

toria".

Terrorismo Judicial
Indefensa ante el poder de la
nación que para entonces era
la más poderosa del mundo,
Venezuela confió en que el
respeto a los tratados y al
derecho internacional velaría 

por el cumplimiento de la jus­
ticia. Pero en cambio, nuestro
país fue víctima de un craso
acto de terrorismo Judicial.

Otro aspecto importante de
esta historia es la participa­
ción que tuvo los Estados Uni­
dos en el diferencio, que quizá
pocos venezolanos hoy cono­

cen. La usurpación de nuestro
Esequibo comenzó con la pu­
blicación de im mapa por el
señor Roberto Shomburgk,
bajo auspicio del gobierno bri­
tánico, en 1810. De allí en
adelante, Inglaterra nos fue
quitando territorio de manera
constante e ininterrumpida,
sin que Venezuela pudiese ha­
cer nada para impedirlo. Se
firmaban tratados que eran
sistemáticamente violados
por los Ingleses, se protestaba,
se rompían relaciones diplo­
máticas, etcétera. Sin embar­
go. la expansión territorial a
nuestra expensa se mantenía
y se acrecentaba, hasta el pun­
to que los ingleses pretendían
las mismas bocas del Orinoco
y buena parte del oriente vene­
zolano hasta Upata. Fue en­
tonces cuando los Estados
Unidos decidió intervenir en
el asunto en 1895, consideran­
do que la usurpación de terri­
torio por parte de Inglaterra
comprendía una violación de
la Doctrina Monroe que esti­
pulaba que toda Incursión por
las potencias europeas en el
Hemisferio Occidental ame­
nazaba su propia seguridad.

El gobierno do) entonces
presidente Cleveland intentó
al principio actuar como me­
diador entre dos naciones
amigas, proponiendo al go­
bierno inglés que el asunto se
decidiera por arbitraje inter­
nacional. Sin embargo, la acti­
tud de Inglaterra era que no

habla nada
que negociar,
y que el asunto
no era de la In­
cumbencia de
los Estados
Unidos.

La actitud
Inglesa era explicable El im­
perio británico comprendía
una quinta parte de la superfl-
ele de la Tierra, con casi 300
millones de súbditos. Su mari­
na de guerra era la más pode­
rosa del planeta, sus bancos
Financiaban la expansión de la
revolución Industrial, y sus
barcos mercantes transporta­
ban 2/3 de la carga marítima
de todo el mundo. En contras­
te, los Estados Unidos no era
entonces una superpotencla.
Su ejército contaba con ape­
nas 25.000 hombres, y su mari­
na de guerra con apenas un
acorazado.

EEUU Interviene
Aún asi. los norteamericanos
endurecieron suposición ante
la intransigencia británica. El
17 de diciembre de 1895, el
presidente Cleveland dirigió
un discurso a una sesión con­
junta del Congreso que había
sido convocada para tratar el
caso del Esequibo. En su dis­
curso, el Presidente solicitó
que se nombrase una comi­
sión para determinar, de una
vez por todas, cuál era la ver­
dadera frontera entre Vene­

zuela y la Guayana Británica.
Cleveland dijo enfáticamente
que una vez que esta comisión
presentara su informe, los Es­
tados Unidos deberían resistir
"por cualquier medio, como si
fuese una agresión a sus pro­
pios derechos e intereses" la
apropiación por Inglaterra de
territorlosqueen derecho per­
tenecen a Venezuela.
El Presidente culminó sus pa­
labras diciendo: “Estoy cons­
ciente de la responsabilidad
incurrida, y me doy perfecta
cuenta de las consecuencias
que pueden suceder".

En otras palabras, EEUU
estaba dispuesto a ir a la gue­
rra por el problema fronterizo
de Venezuela. Así lo entendió
el mundo entero. Los merca­
dos financieros entraron en
pánico, y la Bolsa de Nueva
York cayó estrepitosamente.
Sin embargo, el Congreso apo­
yó al presidente Cleveland y la
comisión fue nombrada.

Fue esta valiente y honrosa
actitud de los Estados Unidos
lo que obligó a Inglaterra a
iniciar las negoclnclones que
finalizaron con el Tratado de
1897.

S1 bien el resultado no fue el
esperado, por el terrorismo
judicial del que fuimos vícti­
ma, Venezuela logró mante­
ner la soberanía sobre el hoy
Estado Delta Amacuro y sobre
todo el oriente de Bolívar.

En los 100 años que han
transcurrido Venezuela ha
mantenido una infranqueable
actitud de defender lo que en
derecho nos pertenece. Debe­
mos perseveraren la lucha por
recuperarel Esequibo,a la vez
de no olvidar la infamia de
Jueces sin honor, así como la
nobleza y dignidad de nues­
tros verdaderos amigos.

rjbillííontY.rrtt

Estados Unidos estaba dispuesto a ir a la güeña

por el problema fronterizo de Venezuela.

Así lo entendió el mundo entero
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Retoma diálogo Venezuela-
la controversia sin

sentimientos emocionales"

y avanzar en lo político

Antonio Fernández Nays
El Universal

Caracas. - Después de la tormén-
ta desatada entre Caracas y Geor­
getown las semanas pasadas de­
bido a diferencias en tomo a la

controversia territorial y el otor-
gamientode concesiones en terri­
torio esequibo, llegó la calma con
las conversaciones entre los can­
cilleres José Vicente Rangel y
Clement Rohee.

Frente a frente, los ministros
coincidieron en lo básico: priori-
zar el diálogo bilateral antes de
cualquier interpretación, dina-
mizar y enriquecer el mecanismo
de los buenos oficios de la ONU, y
ampliar de forma paralela la rela­
ción hacia otros ámbitos como el
económico, cultural y político.

Según Rohee, quien conversó

con su par venezolano durante
cuatro horas, acompañado del
embajador guyanés en Caracas,
Bayney Karram, las conversacio­
nes aclararon “percepciones
existentes que parecían nublar
algo de las realidades exis-

tentes”.
"Guyana no tiene claramente

ningún interés de estar ocultan­
do el problema. Sabemos que
Venezuela también tiene su pro­
pia posición al respecto. Ambos
tenemos que reconocer que nues­
tra meta es la de buscar una
solución práctica a la controver­
sia", admitió Rohee, para sorpre­
sa de quienes han percibido en
Georgetown una actitud reticen­
te a negociar las cuestiones rela­
tivas a territorio.

Al reiterar de parte de Caracas
“el mejor espíritu de diálogo, el
mejor propósito de entendimien­
to", el ministro Rangel subrayó
que el tema del Esequibo es muy
importante, “pero lo es más la
relación entre los dos países”.

En su conversación, que prosi­
guió en horas de la tarde luego del
almuerzo, los cancilleres acorda­
ron impulsar el trabajo realizado
por las Comisiones Binacionales
de Alto Nivel (Coban).

Apartar lo emocional
Rohee eludió pronunciarse sobre
los términos en que Georgetown
cumple el Acuerdo de Ginebra
(1966), que ordena a ambos países
a resolver amistosamente la con­
troversia pendienteen forma que
resulte aceptable para ambas
partes. Argüyó que “esta es una
materia que exige un tratamien­
to y discusión muy sobria y pro-
ftmdasinquese involucren senti­
mientos emocionales”.

“Una vez que nosotros nos ex­

pliquemos nuestras posiciones,
lo que hay a favor y en contra, allí
es cuando podremos tener un
mejor entendimiento de todo este
asunto", añadió.

A su juicio, es necesario priori-
zar “el enfoque político" antes de
entrar a interpretaciones del
mencionado tratado, sobre todo
en su artículo 5, según el cual
“ningún acto o actividad que se
lleve a cabo mientras se halle en
vigencia este Acuerdo, constitui­
rá fundamento para hacer valer,
apoyar o negar, una reclamación
de soberanía territorial”.

Rangel añadió que “el tema
tiene un contenido jurídico, his­
tórico pero es esencialmente en
este momento político".

Tampoco Rohee quiso entrar
en detalles en cuanto a las conce­
siones otorgadas en el Esequibo
por Georgetown, limitándose a
convocar el diálogo político para
lograr una percepción precisa del
asunto. Igual consideración
hubo para con la explotación
conjunta de recursos en áreas
marinas: como Caracas no ha
formalizado la propuesta nada
hay que discutir ni especular.

Como si nada se hubiesen re­
prochado ambos gobiernos entre
si hace apenas unos días, Rohee
comentó que "no hay que ver
dragones disfrazados”, porque
“si los políticos nos dejamos lle­
var por la dirección por donde
nos lleva la prensa, podemos ter­
minar en el sitio erróneo”.

Agenda abierta
en Brasilia
Todo está listo para que la entrevista
de los presidentes de Venezuela,
Hugo Chávez, y de Guyana, Bharrat
Jagdeo, quede a pedir de boca.

Los cancilleres José Vicente Rangel y
Clement Rohee examinaron “el oden
del día" que deberían cubriryqn/s

mandatario en el encuentro pcya-v-
mado para Brasilia, el próximo i de
septiembre en el marco de la Cumbre
de jefes de Estado dq América del Sur,
convocada por el presidente de Brasil,'
Fernando Henrique Cardoso.

Según Rangel, la agenda, como tb-
rresponde a los jefes de Estado, es
abierta, aunque habrá temas de obli­
gada referencia: el trabajo de la Comi­
sión Binacional de Alto Nivel, contro­
versia territorial, concesiones y caso
Beal Aerospace, cooperación en com­
bate a las drogas, medio ambiente y

educación. Posiblemente los manda­
tarios aprovecharán para aclarar sus

declaraciones públicas.
"Quizás lo más importante es que

existe la más absoluta disposición para
el encuentro y para el diálogo", subra­

yó el ministro venezolano.
El canciller Rohee informó a Rangel

que el presidente Bharrat Jagdeo está

sumamente interesado en esa reunión
y Rangel le explicó que Chávez tiene

igual propósito. AFN
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Chávez
cambia

la tónica
Caracas.- zU igual que los
cancilleres de Guyana y Vene­
zuela, Clement Rohee y José
Vicente Rangel, el presidente
de la República, Hugo Chávez
Frías, anuncióayerque bajará
el tono en tomo al diferendo
limitrofeque desde ambos paí­
ses se ha avivado en los últi­
mos días.

Sin embargo, dejó ver que el
Ejecutivo no desistirá en su
objetivo de retomar la discu­
sión. Eso sí, “pacificamente”.

Las fricción entre las partes
cobró vida en los últimos me­
ses, después que Guyana auto­
rizó a la empresa estadouni­
dense Beal Aerospace Techno­
logies Inc para construir una
base de lanzamiento de satéli­
tes en el Esequibo.

A propósito de la determina­
ción guyanesa, Chávez ha ex­
presado que su gobierno no
está dispuesto a aceptar la
construcción de la instalación
aeroespacial en el Esequibo.

Pero ayer el propio primer
mandatario cambio la tónica,
al conocer del pacto de caballe­
ros logrado por los represen­
tantes diplomáticos de ambos
países. “Yo estoy de acuerdo
con eso, Venezuela lo único
que está planteando es que se
discuta en tomo al Acuerdo de
G inebra. Esa es nuestra solici­
tud, desde el primer día de
gobierno”, dijo al ser aborda­
do por los periodistas, al tiem­
po que Rohee y Rangel conver­
saban al respecto.

No obstante destacó que no
puede entender que "alguien
diga que no hay problemas".

“Y si no hay problemas por
qué eso está en Naciones Uni­
das y por qué hay un señor
Jackman, que anda viajando
por todo el mundo y por qué el
Acuerdo de Ginebra y un Pro­
tocolo de Puerto España". se
preguntó. "Claro que hay un
problema ahí”, remató luego.

Oliver Jackman es el buen
oficiante de la Secretaría Ge­
neral de la Organización de las
Naciones Unidas (ONU), para
dirimir la controversia que
mantienen ambas naciones.
“Y lo más importante es que
reconozcamos todos, de Guya­
na y Venezuela, que existe un
problema y pongamos toda
nuestra voluntad para sola-
cionarlo. Pacificamente, por
su puesto", señaló el jefe de
Estado.

Alserinterrogadoencuanto
a las tendencias que sigue la
diplomacia de Guyana preci­
só: “No quiero hacer especula­
ciones, más bien prefiero ba­
jar el tono de las declaraciones
públicas. Y tendré un gran
gusto en hablar con el presi­
dente de Guyana, Barrat Jag­
deo, en Brasilia”.

Consideran oportuno
el momento político
para resolver disputa

Chelo Goiricetaya
EZ Universal

Caracas. - "Es un momento apro­
piado para resolver el conflicto
de Venezuela y Guyana, funda­
mentalmente por la popularidad

del presidente Chávez, ya que
estos acuerdos requieren política
y constitucionalmente del respal­

do de los venezolanos".
La afirmación la hizo la inter­

nacionalista Elsa Cardozo. quien
considera que el momento tam­
bién es oportuno, estratégica­

mente hablando, “para promo­
ver una solución que tenga como
componente fundamental la pro­
yección de áreas marinas y sub­

marinas".
Aseguró que dejar pasar este

momento seria perjudicial por­
que se está hablando de una
reclamación sobre una zona muy
grande para los guyaneses, pues
representa ¡o que ellos conside­
ran es 73% de su territorio.

Cardozo advierte que, de todos
modos, la negociación no va a
resultar fácil. “Resultará costoso
para Venezuela, ya que en este
momento uno de los argumentos
del Gobierno guyanés es que las
protestas venezolanas tienden a
obstaculizar las posibilidades de
desarrollo que tiene un país pe­
queño”, explicó.

Vecino rico
En cuanto al propósito que tiene
Venezuela de otorgar cédulas de
identidad a quienes hayan naci­
do en el Esequibo, aseguró que es
posible, “de hecho, y es una pro­
puesta que asume y tiene el pro­
pósito de cambiar la imagen que
pueda tener la población guyane­
sa de Venezuela".

Considera que Venezuela es
vista como el vecino rico que no
tiene grandes dificultades y que
está presionando al otro país
para quitarle parte de su territo­
rio. “En estos momentos Guyana

Guyana es una nación P°"- Percibe a Venezuela <■-----------

piensa que estamos sa . ando
su establecimiento, sie esta
percepción difícil de c< ar, y
eso que por algún Go­

bierno venezolano Pu®
para modificar la imaf-, e-
nezuela hacia el Car! AL. ®.es
una caja de resonanci- )im­
portante para Guyana ■ guro

Cardozo. _
Sin embargo, dijo 0 roe

que se esté irrespetan r-
do de Ginebra, ya «ue le
prohíbe a Guyana hacdaen

la zona en reclamacio ’ . )i>1
pienso es que el otorga 1 e

concesiones dlfi<;u{ decir
miento del acuerd • '
pone inconvenientes a la busque
da de un arreglo práctico, nada
más basta ponerse a pensar en la
base aeroespacial y quela pobla­
ción a establecerse allí queda
muy cenca de la boca del rio

° Reiteró que el tratamiento de

concesiones establece rigideces
“" hacen difícil el arreglo prac­

tico v, en ese sentido, la actitudde
Guyana no facilita el cumplí-
miento del acuerdo, pero tampo­

co lo viola.

Satélites detonadores
Fue en julio
► Cuando el presidente de la Repú­

blica, Hugo Chávez, denunció un
proyecto guyanés para construir
una base satelital en el Esequibo.

De inmediato
► El mandatario guyanés, Bharrat

Jagdeo, respondió acusando a su
vecino de “interferencia" y de in­
tentar "ahuyentar a los inversionis­
tas serios" de Guyana.

Agosto
► Tras ios resultados electorales del

30 de julio, el mandatario Jagdeo
felicitó a Chávez y dijo que este
nuevo período es propicio "para
que nuestros países profundicen

sus relaciones".

El bumerán
► Se volvió contra la diPlo™“'

nezolana, una vez que e. nftrtúto
de Estudios Fronterizos (IEF) de­

nunció que la Cancillería tuvo in­
formación previa con respecto a a
instalación de la base. Soflcrto a la

Fiscalía y la Procuraduría Investigar.

Apagafuegos
► El director del IEF, Oswaldo Sujú

Rafo, asomó la necesidad de la
ocupación militar, por parte de Ve­
nezuela. Ante lo cual el canciller
José Vicente Rangel respondió:

'No vamos a declarar la guerra, no
vamos a complacer a nadie".

Presentes
► Rangel y una comisión técnica via­

jaron a una zona cercana al borde
del Esequibo, con el fin de reafir­
mar su soberanía y percatarse de
las actividades que desarrolla la
Armada de Venezuela en ese pues­
to naval fronterizo.

Agresividad
► Dispuesto al diálogo, el canciller

guyanés, Clement Rohee catalogó
-ante la prensa venezolana- de
"desafortunado" el intento vene­
zolano por impedir ia instalación
del centro satelital. Ante lo cual
Chávez alertó 'sobre lo que pudie­
ra haber detrás' del cambio de
estrategia del vecino orienta! y ae_
ploro su agresividad.
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Minjsterio del Trabajo

Ministerio de la Secretaria

Ministerio de Infraestructura

Ministerio de Relaciones Exteriores

Ministerio del Ambiente

Ministerio de Interior y Justicia

Ministerio de Salud

Francisco
Rangel

"Se tienen que tomar medidas
para que se pueda ir adelante",
dijo su presidente Vicente Bri-
to en respuesta a los sectores
que le hicieron oposición. 2-1

Gilberto
Rodríguez

Suenan

• Orlando
Fernández
Medina
• Luis
Miquilena

Entre cinco y nueve de la ma­
ñana estuvo ayer interrumpido
el tránsito en Guarañas por un
grupo de 500 damnificados de
Vargas, quienes se apostaron
en el distribuidor La Guairita
para protestar por las condi­
ciones devida quetienen en los
refugios. 4-16

Suena

•Blanca:nieve
Portocarrero,

Suenan

•José
Guerrero Gil

El jefe de Estado
señaló que "los cambios

son por necesidad
táctica, por la visión
de la nueva etapa"

► V
José Vicente"

Rangel

Washington
confía que Plan

Colombia
generará paz

Tanto el Departamento de Es­
tado como la nueva embaja­
dora norteamericana en Bo­
gotá aseguraron que el pro­
grama antidrogas no provo­
cará más violencia. 1-8

Paralizada
Guare ñas

por damnificados
de Vargas

Con apoyo de la base

Fedecámaras
reitera llamado
a la emergencia

económica

Luis
Alfonso
DávilaGal arruga

no se retracta
Pese a los abucheos que reci­
bió en Denver y a las criticas
de algunos periodistas, el ve­
nezolano siente que actuó co­
mo correspondía al golpear al
pitcher John Wasdin. de los
Rockies, en respuesta al pelo­
tazo intencional. 3-1

Informó José M. Zerpri

70% de recursos
jerárquicos

sobre elecciones
son inadmisibles

Se trata de escritos que no pro­
ceden o no están sustentados,
dijo el directivo del CNE,
quien prometió que para el fin
de semana se dará respuesta
en cuanto a la admisibilidad
de la mayoría de los recursos.
El martes vence el plazo. 1-12

Ratificado Isaías Rodríguez

Cambios tácticos
en el gabinete

ministerial

Alfredo Peña ' \

“La Constitución otorga carácter
civil y autónomo a la policía”

El titular de la Alcaldía Mayor quiso dar por zanjada la polémica que en torno
a la designación del director de la PM mantiene con el ministro de Interior y justicia,

Luis Alfonso Dávila, recurriendo al imperio de la ley, "que establece que el orden
público es responsabilidad del alcalde metropolitano"

4-2

Titular Va para

THirtar Va para
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Afirma Héctor Ciavcddini

Pdvsa iniciará negociaciones
de la contratación colectiva

Apoyándose en los resultados del referendo
realizado entre sus trabajadores, el presidente

de la industria petrolera anunció la reanudación
de las conversaciones inmediatamente,

al margen de los pronunciamientos emitidos
por los sindicatos tradicionales

2-1

Suena

•Francisco
Natera
•Ramón p.
Rosales >'

■.. . e.

Ministerio
tala

*7 Secretaria

Suena Tihrtar Va para

• Wilmer Castro
• Víctor Cruz
Wefíer .
•Adolfo i. > Alberto {..• £
Miquilena Esqusda

Torres

Suena Titular

• William Fariña
• Alberto
Esqueda T.
• Miguel rA
Quintero
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j V Rangel y Clemenl Rohee aclararon posiciones y alfien Vla diálogo

Guyana reconoce necesidad
de solucionar controversia

Dinamizarán el mecanismo de buenos oficios incorporándose a más reuniones con los facilitadores y Olives Jackman

Los presidentes Hugo Chaves y Bltarml Jagdeo desarrollarán una agenda abierta en su entrevista en Brasilia

Suena

•JoséVielma Jorge -Gobernador
Mora yaien) •; > de la OPEP

i i Actividad
„ ‘ Parada
Montilla

-No hay dragones disfrazados" indicó el canciller guyanés al referirse a especulaciones de la prensa ant- el refor^mio-o • • . ALE’WOBO VAN KHEBMMtK
travista con el ministro José Vicente Rangel imperó la cordialidad. 1-2 P 1 forzamiento cíe las operaciones militares en el vecino país. En su en-

Embajada
., ,, . Pe México
Lino Martínez

Jaua

Internacional
Fox propone

a EEUU
abrir la frontera

El presidente electo me­
xicano planteó en la Ca­
sa Blanca la necesidad de
un cambio para eliminar
la inmigración ilegal, m

Tesis de atentado
centra investigación

del Kursk
La presencia de dos da- •
guestaníes despertó du­

das entre los expertos ni-sos. Los familiares de las I

118 victimas de la trage- ‘
día del submarino les rin- ¡
dieron homenaje. 18 ¡

Economía
Cayó 16,4,%
recaudación
del Seniat

Las cifras de julio mues­
tran que en 12 meses la
tributación experimentó
este descenso para cerrar
en cerca de cuatro billo­
nes de bolívares. 2-4

Gobierno busca
crédito del BID

El ministro de Finanzas,
José Rojas, indicó que es­

peran que el multinacio­
nal les financie con $200
millones el capital semi­
lla para los nuevos fondos
de pensiones. 2-4

Deportes
Venezuela finalista

en Mundial
de Pequeñas Ligas

El equipo Maracaibo de­
rrotó a Tokio y obtuvo el
derecho de disputar el tí­
tulo contra el vencedor de
la final regional de Esta­
dos Unidos. 3-1

Excluido
director técnico

de viaje a Sydney
Elavit Asmadt quedó hie­
ra de la delegación que
nos representará en los
Juegos Olímpicos por di­
ferencias con el COV 3-4

Caracas
Sábado 26

if~ír~ír¡Gx "——----------------Nortef—-j¡—\ La Florida, Guaicaipuro Norte, Maripérez,
t* • *£3® jaff(a,Av. Andrés Bello, Las Palmas, parte

alta de San Bemaqjino, Av. Panteón, Av. Urdaneta, Candelaria
Norte, Cotiza. Los Mecedores. Urb. Los Hijos de Dios, El Retiro,

La Pastora, Líffice, Manicomio. El Refugio, Ruperto Lugo.

-———---------------------------------------- Centro i
Silencio, El Guaraiaro. Monte Piedad. j

---------------------------------—-------- ------------------------------------------- Sur :
San Agustín del Sur, Hornos de Cal, Resd. Jardín Botánico, j

La Charneca, fj Mamón, El Manguito, Marín,Televisora,
Nacional. La Cftb.-i, 0 Helicoide, Terrazas de Las Acacias.!

--------------------------------—----------- -------------------------------— Oeste j

Los Frailes, Alta Vfcta. Carretera vieja de La Guaira. Blandió I ;
hasta la Vuelta de La Cabula, Urti. 23 de Enero, Flores de Catia,' i

parte baja de Los Magallanes * Cat!a V * Pér®2 Bonakte.' i

La Coriaaa de Catia. plaza Calía y zonas aledañas. • 1

Opinión
ChJURDO FERXANDfZ
El articulista describe el

proceso para designar al
TSJ y al Poder Ciudada­
no, enviándole un direc­
to mensaje a la sociedad
civil a fin de que asuma
su importante rol. 1-4

Muzw Ros
Si hay dinero inorgánico

aunque no aparezca en
ningún diccionario. Y no
me queda duda del peligro j

que encierra. 2 2

Lt» Zvmjsk-lvo 7j(ltix i
El mensaje de que el Go- 1
bierno puede financiarse .
con la fijación arbitraria >
de la tasa de cambio. j
obviamente, genera una ■
gran incertidumbre. 2-2

Diviértete con Tito, sus
amigos y el tío de Juliana.
un famoso payaso cir­
quero. que ¡es contará La
leyenda del león. Todo es­
to y más en la edición de
hoy de Las aixnturas de
Tita, que circula con su
sexta y última pieza del
concurso Armatitú.
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ANTONIO FERNANDEZ NAYS
En las zonas más desarrolladas la población amerindia es minoría

Sin puntos
ni rayas
■ Demarcación
90% de las comunidades
amerindias demarcan sus
tierras por límites natu­
rales

■ Costos
Se estima que sólo de­
marcar la región 2 pue­
de costar entre 4 y 5 mi­
llones de dólares

Antonio Fernández Nays
El Universal

Cerca de 46 mil indígenas viven * eí tmilorio en aclamación

El soberano en el Esequibo es amerindio

comunidades y 12 villas en el Al­
to Mazaruni, que junto con los dis-
ti itos, son las formas de organiza-
ción político-territorial bajo las
cuales Georgetown los agrupa.
Aproximadamente 7% del terri­
torio nacional está bqjo jurisdic­
ción lega] indígena.

El criterio que imperó para pro­
ceder a dotar de títulos de tierra
a los amerindios apunta, preci­

samente, a que tales comunidades
se han establecido en esas zonas
desde tiempos ancestrales.

En efecto, el preámbulo del ac­

ta de la Comisión de
Tierras Amerindias,
indica con respecto a
los territorios que
por tradición y cos­
tumbre han ocupa­
do, que estas etnias
“de hecho gozan de
libertad y permisos
correspondientes a
derechos naturales”.

Sin embargo, los
amerindios no pose­
en ningún derecho
sobre los minerales
que están bajo sus
terrenos.

DUEÑOS DE SUS TIERRAS, p™ limiudos de
exp'ou, sus com„„idate lr.boj y

la zona están afecladaJ
“ ma„crim|„ada, segú„ rcpora! *

Caracas.- Sin temor de entraren

exageraciones, se puede afirmar
con propiedad que en el territo­
rio en reclamación la población
pi edominantc es la amerindia, la
cual se distribuye a lo largo de
las cinco regiones administrati­

vas que lo integran.
Según un documento elabora­

do pot la sociedad civil guyane-
sa, denominado Estrategia Nacio­
nal de Desarrollo, suerte de plan
de la nación, las últi­

mas mediciones in­
dican que la pobla­
ción amerindia llega

a 46.010 miembros.
cerca de 6,4% del to­
tal de la población de
Guyana.

En la región 1, ad­

yacente al estado Del­
ta Amacuro, se ubica
28,8% del total de co­
munidades ancestra­
les, y en la región 9,
fronteriza con Brasil,
se localiza 24,95%. Si­
guen las regiones 2,7
y 8, que baña a su pa­
so el río Esequibo, con 11,72%,
9.45% y 8,63%, respectivamente.

Los amerindios provienen de 1 a
linea de los arawacos, waraos y
caribes. Hay en el Esequibo cer­
ca de 15.500 descendientes de la
primera etnia, quienes se llaman
a sí mismos como “lokonas".

La mayoría de los amerindios
subsisten de la agricultura, la ca­
za y la industria maderera,- el
porcentaje restante se ha dedica­
do a la minería y manufactura.
Consumen, al igual que en Vene­
zuela, el casabe (cassava) como
parte básica de su dieta, que com­
plementan con carnes rojas y pes­
cados. Son muchas las comuni­
dades que no tienen acceso al agua
potable debido a que la principal
fuente, ríos y pozos, han incre­
mentado sus niveles de contami­
nación por la actividad minera.

Según el documento de la socie­
dad civil, en comparación con
otros grupos étnicos, una gran
proporción de amerindios clasi­
fica en el renglón de la pobreza,
y en las regiones del Esequibo 8
y 9, viven en condiciones de ab­

soluta pobreza.

Asunto terrenal
El Gobierno guyanés concedió a
los amerindios, luego de una re­
forma legal en 1991, títulos de pro­

piedad de las tierras que ocu­
paban. Recibieron tales avales 62

La actividad de la
minería les ha traído consecuen­
cias a sus vidas, ya que el “uso
de sustancias nocivas, la conta­
minación de las fuentes de agua
y erosión de sus tierras ha re­
ducido la navegabilidad de los rí­
os y exterminado a las especies
acuáticas de las cuales se nutren
los amerindios”, indica el in­
forme citado.

La sociedad civil guyanesa ha
exigido al Gobierno de ese país
que las tierras “legítimamente
ocupadas por las comunidades
amerindias sean preservadas,
con sus límites claramente de­
marcados, y elaborar los mapas
en un esfuerzo de colaboración
entre las agencias gubernamen­
tales y los miembros de esas co­
munidades".

Además, exhorta a George­
town a darle acceso a créditos,
proveerlos de asistencia técnica
para el desarrollo de sus proyec­
tos, financiar éstos junto con la
banca privada comercial. Pero
los amerindios no están del todo
desprovistos: cuentan con un Mi­
nisterio para Asuntos Indígenas
y varias organizaciones no gu­
bernamentales que les provee
asistencia legal, humanitaria y
canaliza sus peticiones ante los
centros de poder.

El ministerio citado espera los
poderes necesarios para ajustar,
rehacer y garantizar esos títulos.

í Rompecabezas inflingiros]

Takutu ■ Essequibo Barbica

\ Zona en O
reclamación

Hí* Porcentaje población I
amerindia Río Esequibo

El potencial aurífero
es de 25.000 toneladas
Caracas.- La histórica reclama­
ción que Venezuela hace del te­
rritorio Esequibo tiene variables
que van mucho más allá de las
meras disensiones diplomáticas
y tal vez son tanto o más impor­
tantes que las respuestas emoti­
vas, las acciones soberanas de la­
do y lado, y la misma pretensión
de una base de cohetes. Se trata
de la capacidad geoestratégica y
geopolítica que representa el po­
tencial de esa zona.

Un estudio de la Escuela de
Ciencias de la Tierra de la Uni­
versidad de Oriente sobre Imata-
ca, desarrollado por investigado­
res del pos grado en Recursos Na­
turales. aborda con detalle el po­
tencial del Esequibo, al cual con­
sidera la prolongación biorre-
gional de la sierra venezolana.

Según Guillermo Tinoco, uno
de los autores del estudio, Imata-
ca y el Esequibo “conforman una
sola biorregiónen cuanto a diver­
sidad biológica y una georregión
en cuanto a recursos minerales
e hídricos”. Además, es una etno-
rregión pues los dos sectores con­
forman una sola familia de varias
etnias nativas (29.000 indígenas

en Imataca y 18.000 en el Esequi­
bo, aproximadamente).

Estudios geológicos y mineros
estiman que hay 25.000 toneladas
de oro en reservas del territorio
en reclamación, y 12.000 en Ima­
taca. Además se ha determinado
un gran potencial de diamantes,
ilmenita en las arenas negras de
los ríos, biomasas, minerales me­
tálicos y no metálicos, granitos
de fabulosos colores, piedras de
construcción, fauna biodiversa y
miles de exóticas frutas.

Tinoco indica que los guyane-
ses han investigado profunda­
mente la zona junto a científicos
de Inglaterra, Canadá y Estados
Unidos “y conocen el Esequibo
mejor que nosotros Imataca".

La investigación de la UDO fue
publicada en un libro intitulado
Imataca, tierra dorada siempre
verde, y contiene el producto de
investigaciones científicas que
tomaron a sus autores, José He­
rrero Nogueral y Guillermo Ti­
noco, 35 y 23 años respectivamen­
te. Fue premiada por la CEPAL
por el mejor trabajo de investiga­
ción minero-ambiental de Amé­
rica Latina del 2000. AFN
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Méndez Quijada señaló que la parali^ de actividades se cumple en 80%

Gremio médico denuncia
intento de agresión del MVR
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Estrictas emergencias se están atendiendo en las dependencias médicas del Ministerio de Salud

Ministro
califica ilegal
paralización
de galenos

Eugenio Martínez
El Universal

Caracas.-El ministro de Sa­
lud y Desarrollo Social. Gil­
berto Rodríguez Ochoa, califi­
co el paro convocado por la Fe­
deración Médica Venezolana,
FN1V, como ilegal. A la par, ex­
plicó que éste se había cum­
plido sólo en los estados Cara-
bobo, Cojedes, Lara, Apure y

Zulia.
Rodríguez n iega que 80% de

los galenos rechazaran su pro­

puesta mediante un referén­
dum. “Buena parte de la base
médica del país comparte el
acuerdo logrado con el DF (...)
los resultados de la consulta
fueron manipulados por la fe­
deración, que obliga a los mé­
dicos a tomar acciones que

pueden perjudicarlos”.
El Ministerio de Salud y De­

sarrollo Social ofreció a los di­
rigentes de la FMV cancelar a
los médicos —incluyendo a los
jubilados y a los contratados
por las gobernaciones— un bo­
no único de dos millones dos­
cientos mil bolívares; au­

mentar 20% el salario básico
según decreto presidencial y
continuar discutiendo la con­
tratación colectiva hasta lo­

grar un nuevo aumento en
enero del 2001.

Adicionalmente se aportará
un millardo de bolívares al
fondo habitacional y se au­
mentará 40% a los médicos
que laboren en áreas rurales
de difícil acceso. Para cance­
lar estas obligaciones el Mi-
nisteríode Salud requerirá un
aporte de 40 millardos.

Según Rodríguez, estas con­
diciones se discuten actual­
mente con los médicos de los
estados Nueva Esparta, Ama­
zonas, Lara, Aragua y Bolívar.

AL 1RIBUNAL disciplinario

de la FMV fue pasada la

directiva del Colegio Médico

de Miranda por firmar

con el Ministerio de Salud

un documento írrito

Alicia La Rotta Moran
El Universal

Caracas.- El 80% de los
establecimientos del Ministerio
de Salud en el territorio nacional
están cumpliendo la paralización
de sus actividades como medida
de presión para destrabar las
discusiones del contrato colecti­
vo, informó el presidente de la
Federación Médica venezolana,
Jesús Méndez Quijada.

El médico le salió al paso a las
declaraciones del ministro de Sa­
lud, Gilberto Rodríguez Ochoa.
quien señaló que el paro se cum­
plía en 20%. Méndez Quijada
aseguró que en el interior se es­
tá cumpliendo la suspensión de
los servicios no prioritarios.
“Hay una confusión que favore­
ció el Colegio de Médicos del DF
al firmar con el ministro de Sa­
lud en lugar de firmar con el
gobernador: los médicos del Al­
godonal y Los Magallanes creen
que están amparados por lo que
se acordó, lo cual es falso”.

Además de la paralización de
las actividades electivas, es de­
cir las intervenciones que no son
de emergencia, se elimina tam­
bién la información epidemioló­
gica que implica el registro de las
enfermedades.

Méndez Quijada denunció una
maniobra del Gobierno para tra­
tar de desestabilizar Jas protes­

tas, organizando brigadas de mo­
que con militantes del MVR y el
MAS que tenían planeado tomar
de manera violenta la sede delRo-
sal de la FMV. "Esta mañana —
relató— se presentó una comi­
sión de la Policía Metropolitana
y cuando le preguntaron de qué
se trataba, los funcionarios le ex­
presaron que venían con órdenes
de estar pendientes ante cual­
quier problema que pudiera pre­
sentarse aquí. Yo hablé con ellos
y me dieron el teléfono de un co­
misario de la PM al cual llamé y
me informó que esta mañana en
su sistema de radiodetectaron la 

información del asalto a la FMV,
así que esto no es una cosa de

personas reunidas en la esquina.
sino organizada por personas a
través de radios”.

Expresó su preocupación por
la actitud que, a su juicio, preten­
de asumir el Ejecutivo. “Si la res­
puesta de un Gobierno frente a
un conflicto laboral es acabarlo
a sangre, estamos no sólo ante
una tendencia autoritaria, sino
en un estilo fascista de enfrentar
los reclamos”.

Indicóel dirigente gremial que
entre las acciones que tomarán
próximamente se cuenta una mo­

vilización al Ministerio de Salud,
exigir la respuesta del Ipasme y
el SSO y la incorporación de esos
médicos al conflicto.

Sobre el documento que firmó
el Colegio Médico de Miranda
con el ministro de Sanidad, in­
formó que este hecho es írrito por
cuanto legalmente corresponde
a la FMV ejercer la representa­
ción del gremio ante los orga­
nismos públicos nacionales. “Por
eso lo que hayan firmado es írri­
to y al hacerlo en violación de la
ley tienen que aclarar su situa­
ción en el tribunal disciplinario",
adelantó Méndez Quijada.

Introducen
hábeas corpus
por Bustillos

Caracas.- Hidalgo Valero.
abogado defensor del coronel
Silvino Bustillos, introdujo
ante el Tribunal Segundo Mili­
tar, un recurso de hábeas cor-
pus en el que solicita la inme­
diata liberación del oficial.
quien permanece retenido en
La Carlota.

Además requiere en el escri­
to que los abogados defensores
tengan acceso permanente al
sitio de reclusión y también
que se suspenda el Consejo de
Investigación pautado para el
próximo sábado 22. como una
medida que sirva a Bustillos
para ejercer su defensa debi­
damente en este proceso.

El oficial permanece deteni­
do desde el viernes pasado y
hasta hoy, luego que emitiera
una declaración en el Consejo
Nacional Electoral donde
cuestionó la gestión presiden­
cial de Hugo Chávez.

Valero informó que para
hoy a las diez de la mañana es­
tá prevista la decisión del há­
beas corpus. Ayer, el abogado
se reunió en la tarde con Sil-
vino Bustillos, luego de recibir
el respectivo permiso. RC

Mindefensa
se reunió

con capellanes
Rodolfo Cardona

El Universal

Caracas.- Más de cincuenta
capellanes de la Fuerza Arma­
da Nacional se reunieron por
más de cuatro horas con el mi­
nistro de la Defensa, GD(Ej) Is­
mael Eliézer Hurtado Soucre,
y el Alto Mando, en la sede del

, despacho castrense.
I El motivo de la reunión no
\ trascendió a ios medios Ae co-
| nwmVcacWm, quienes por or-
i den ministerial no tuvieron
I acceso al lugar de la reunión,

ya que el encuentroftie catalo­
gado de "privado”.
” Asimismo, el equipo repor­

teril de El Universal, perma­
neció en la oficina de Relacio­
nes Públicas del Ministerio de
la Defensa a la espera del per­
miso, que nunca llegó ni si­
quiera para abordar a los asis­
tentes a la salida del en-

Fapuv calificó
como exitoso

paro de profesores
Ebria Gómez
El Universal

Primero Justicia exige que el tema se extraiga de la diatriba electoral

Maisto hace votos por solución
amistosa de controversia esequiba

Tri„o Márquez aseveró que el ataque a b pobre» debe ser “el alfa y el emerja-

Caracas.- El presidente de la
Federación de Asociaciones de
Profesores Universitarios de
Venezuela (Fapuv), José Rafa­
el Casal, aseguró que el lla­
mado al paro de 24 horas fue
acatado ayer por todos los
agremiados en las 17 universi­
dades y señaló que el éxito de
la medida de protesta será eva­
luado a posteriori.

Indicó el vocero que esperan
que el ministro de Educación,
Héctor Navarro, les conceda
una audiencia para discutir el
tema de la violación de la au­
tonomía universitaria, que es­
timan amenazada por el Eje­
cutivo. Casal ratificó la lucha
“por una universidad autóno­
ma y democrática”. Asimis­
mo, dijo Casal que “quedará en
la conciencia de cada quien la
defensa o no de la autonomía',
en referencia a algunos profe­
sores que no acataron el paro,
como fue el caso de la UCV.

Apucv no lo acató
Antonio Sosa, presidente de la
Asociación de Profesores de la
UCV (Apucv), informó que
ellos decidieron no sumarse al
llamado a paro formulado por
la Fapuv en razón de que no
fueron consultados, al igual
que la Asociación de Profeso­
res de la Universidad de Cara-

bobo. aseguró el vocero.
Dijo que la Apucv envió a la

Fapuv una comunicación don­
de manifiesta su inconformi­
dad con la decisión, al tiempo
que solicitó copia certificada
del acta del Consejo Superior
de Fapuv donde se acordó el pa­
ro de profesores de 24 horas.

En cuanto al reclamo de la
violación de la autonomía uni­
versitaria en las experimenta­
les, Sosa dijo que tiene enten­
dido que eso está siendo sol­
ventado por los respectivos
¿)-emios y autoridades.

Critican planes del Fondo Unico Social

FIM critica
declaraciones

de Chávez

cuentro.
Días atrás, el ministro Hur­

tado Soucre ofreció una fuer­
te respuesta a monseñor Ig­
nacio Velasco, arzobispo de
Caracas, en las que criticó que
el prelado generalizará sobre
la situación interna de la Fuer­
za Armada Nacional.

EJvia Gómez
El Universal

nada empresa estadounidense y
el Gobierno guyanés constituye

“un acto inamistoso .

Caracas.- Confiando en que Ve­
nezuela y Guyana lograrán resol­
ver la centenaria controversia
por el Esequibo, el embajador de
Estados Unidos en Caracas, John
Maisto, evitó pronunciarse por la
participación de su país en el con­
trato para la construcción de una
base de lanzamiento de satélites
en la zona en reclamación.

El pronunciamiento se produ­
ce a escasas 48 horas de que el
Gobierno venezolano haya solici­
tado a Washington ampliar la in­
formación relativa a participa­
ción de “funcionarios de Estados
Unidos" en la seguridad de las

candidato opositor Francisco
Arias Cárdenas.

Primero Justicia rechazó tam­
bién a quienes apelan “al nacio­
nalismo para insertar este ele­
mento en el discurso electoral",
pues ello "en nada beneficia al
proceso y debilita la posición de
Venezuela frente a una reclama­
ción que se ventila por los cana­
les diplomáticos”.

Consultado al respecto, el mi­
nistro Rangel dijo que la informa­
ción sobre el proceso del Esequi­
bo no debe suprimirse, sino más
bien “jerarquizarse, darle relie­
ve, asumirla en términos doctri­
narios. técnicos y no banalizar-
lo”, so pena de “perjudicar el pa­
ís y la imagen de Venezuela”.

Caracas.- El enfoque estratégico
de la política social que adelan­
ta el Ejecutivo Nacional a través
del Fondo Unico Social (FUS) fa­
lla en el aspecto referido a la aten­
ción de la pobreza, así como en
central- su plan en “la familia"
cuando existen en Venezuela 25
categorizaciones de ésta.

Estas fueron algunas de las

consideraciones expuestas ayer
en un encuentro organizado por
la Escuela de Sociología de la
UCV y el FUS, que contó con la
participación de Carolina Mala-
vé y Carolina Redondo, quienes
presentaron, por el Gobierno, el
documento La Revolución Social
en la VRepública. La política So­
cial en Venezuela. El texto fue 

instalaciones de la empresa Beal
Aerospace Technologies, que fir-
mó un contrato con Georgetown
para el emplazamiento de. la ba­
se en el Esequibo.

Citado por la emisoraUniónRa-
dio, el diplomático estadouni­
dense hizo votos por la resolución
del reclamo territorial “en forma
pacifica con arreglo y negocia­
ción", pero eludió comentar la si-
UciiucTcíeréñezuela a'EEUU

Tanto el presidente Chávez co­
mo el ministro Rangel han ¿e-
clarado varias veces que Veje-
zuela seopondrá a Ja edificaron
de esaJmstalaciories enefterriP-

rio sometido a controversia, pa­
ra la cancillería venezolana la fr­
uía del acuerdo entre la menep- 

Antonio Fernández Nays
El Universal

colaridad, el empleo y el desa­

rrollo.
Cecilia Carióla destacó, entre

otros aspectos, el elevado desem­
pleo. lo que debe ser tenido en
cuenta esencialmente al elaborar
la política social.

Víctor Córdova no compartió
lo dicho por Márquez en el senti­
do de que Venezuela es un país

pobre, pues cree que somos más

bien ricos, pero llamó la
sobre el enfoque errado del 1 Lt>
de centrar la estrategia en "la fa­
milia" cuando lo correcto cebe
ser el crear nuevos actores que
permitan la construcción de un
nuevo proyecto, pues estima que
el entramado social está severa

mente dañado.

Caracas.- El Frente Institu­
cional Militar emitió un comu­
nicado en el que denuncia ‘ la
arbitraria detención del coro­
nel Silvino Bustillos”. al-tiem­
po que solicita “su inmediato
sometimiento a un Consejo de
Investigación con todas las ga ■
rantias que establecen la Cons­
titución, las leyes y regla­

mentos militares”.
En el texto de la nota esti­

man que el oficial no ha sido
sometido al Consejo de Inves­
tigación, “por temor a las de­
claraciones anunciadas porsu
abogado defensor (Hidalgo Va­
lero) sobre supuestos casos de
corrupción que puedan afec­
tar gravemente el prestigio de!

Gobierno ante el cercano pro
ceso electoral”.

También, e! FIM deplor
las aseveraciones del pre­
cíente Hugo Chávez en don
ratifica la unidad de la l u
za Armada. Critican el ú
te papel” del genera! Man
Rosendo, durante el des
del 5 de julio pasado, asi
mo las ofensas de! ministr
la Defensa al prestigio y
ñor de la Iglesia. Alertan
“hasta los programas hu
rísticos de manera pe'
nente han comenzado a •’
Jarse de la FAN' . RC

Público, pero con altura
Ante el exhorto de la organiza­
ción Primero Justicia, de extra­
er este vital tema de la polémica
electoral y ventilarlo a la luz pu­
blica. el ministro Rangel mani­
festó su total acuerdo, con tal de
nue rehaga conseriedad, respon­
sabilidad v conocimiento de cau­
sa. pues percibe “mucha frivoli­

dad en eso .
—TÉÍyaieunos que han utiliza­
do el tema (como ardid electoral);

los que hablan de_que vamos a
invadir a Guyana lo han utiliza­
do" advierte en clara alusión al 

Académicos cuestionan
la política social

analizado por los profesores Ceci­
lia Carióla (Cendes), Trino Már­
quez (Escuela de Sociología) y
Víctor Cordova (Faces).

“Sí existe 80% de pobreza, ese
es el problema esencial, allí se
anudan todos los demás problv
mas, como la violencia, la deser­
ción escolar, la rotación laborar,
precisó Márquez, quien dijo qU(.
el ataque a la pobreza debe ser “ai
alfa y el omega" de la acción ofi.

cial, lo que cree que no se está
cumpliendo.

Añadió que argumentar que e¡
enfoque es el de crear políticas de
crecimiento funcionaría si tuvj¿.
ramos condiciones económicas

de prosperidad.
Trino Márquez aseveró que Ve-

nezuela es un país pobre si se
atiende a los parámetros moder-
nos de medición romo son la es-
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La amenaza ecológica

sos ambientales exigidos por la Agen­
cia de Protección Ambiental (EPA) de
Norteamérica. Para tales tiñes, se
contrató a una empresa de consul-
toría ambiental estadounidense -IGF
Consultants- para que realice el estu­
dio de impacto ambiental.

Zona de tortugas
La presentación de Anette Aijoon

dentro de la Conferencia de Turismo
Sosteníale fue muy concurrida y su
voz se quebró en varias ocasiones. La
empresaria de ascendencia indígena,
oriunda de Waini, es una conocida ac­
tivista por la ecología en Guyana y a su
vez gerente general de Shell Besen

Aventures. uno de los más importan­
tes operadores turísticos de ese país
especializado en el área Waini.

Aijoon refirió en su intervención
que, entre las desembocaduras de
los ríos Pomeroon y Waini en el no­
reste de Guyana, se encuentra una
de las costas menos intervenidas
por el hombre en el mundo entero
llamada Shell Beach. Hasta hace
poco en una distancia de aproxima­
damente 100 millas, la mano del
hombre pasaba casi desapercibida

en esta costa atlántica de aguas co­
lor café, que ofrece un mosaico de
playas, manglares y plantees de lo­
do. Solo ocasionalmente se dejan
ver la cabaña de alguien que decidió

quedarse, unos cuantos campesi­
nos dedicados al cultivo del coco, o

indígenas Warao o Araucas.
Hacia Waini Point, el lado más

noroeste de esta costa, hay un pe­
queño grupo de chozas que forman
el único lugar de todo el Litoral que
tiene aspecto de pueblo. Alt! se ha-

FOTOS: INDIANA MONTEZUÑIGA

Ha el campamento que sirve de base
a un grupo indígena conservasionis-
ta, dedicado a la protección de las
tortugas marinas. A este grupo, com­
puesto por una familia Arauca. se
han sumado algunos amigos que
hasta hace apenas quince años fue­
ron cazadores de tortugas.

Las tortugas marinas son una
parte integral de los ecosistemas
costeros guyaneses. Hay que consi­
derar también que viajan largas dis­
tancias en su proceso migratorio
hasta llegar a territorio de países ve­
cinos como Venezuela y Trinidad.

Desde hace poco tiempo, este
proyecto conservacionista es apoya­
do por el Wortd Wildlife Fund. Entre
las distintas actividades que se reali­
zan en el marco de este proyecto se
incluye el patruliaje marino y aéreo.
que se realiza hacia lugares distan­
tes en los que se monitorea el proce­
so de anidación; el marcado de tor­
tugas: la reubicación de nidos hacia
zonas menos expuestas; y la convo­
catoria y organización de sesiones
educativas para estudiantes.

Dentro del contexto del reciente
acuerdo para el contrucción de una
base aeroespacial. podría conside­
rarse un nuevo reto para ios grupos
ecologistas y demás organizaciones
comprometidas en la conservación
ambiental transformar la situación

adversa en una oportunidad para en­
focar la atención del público en ¡as
prioridades de conservación que de­
ben ser atendidas inmediatamente.
Por otra parte, para Seal Aeroespa-
ce será un reto desarrollar el proyec­
to planteado en ese sitio causando el
mínimo impacto ambiental posible

La construcción de la plataforma

aeroespacial en la zona en recla­
mación traería consigo la destruc­
ción de importantes ecosistemas y
la acentuación del efecto inverna­
dero. Tales consecuencias fueron
denunciadas por organizaciones
ambientales de la región, sin que
obtuvieran respuesta de parte del

gobierno guyanés. Entre el 18 y el
23 de mayo se efectuó en George-
town, Guyana, la Conferencia de Tu­
rismo Sostenible que todos los años

organiza la CTO. Caribbean Tourism
Organizaron. Paradójicamernte,
mientras se desarrollaba dicho

evento en el Hotel Pegasus de Ger-
getown, el premier guyanés, Sam
Hinds, y el vicepresidente de la
compañía estadounidense Beal Ae-
rospace Technologies, firmaban un
acuerdo por medio del cual Guyana
le otorga un terreno de aproximada­

mente 100 kilómetros cuadrados.
El plan de la compañía esta­

dounidense es instalar allí una pla­
taforma para el lanzamiento de
satélites comerciales. La Beal in­

vertiría unos 100 millones de dóla­
res durante la construcción, para lo
cual seria necesario "drenar y lim­
piar' la zona propuesta.

Ecosistema en peligro
El área se halla entre el río Waini

y el océano Atlántico en el noreste de
Guyana, zona pantanosa en la cual

se encuentran numerosos humeda­
les. Este ecosistema contiene man­
glares que cumplen varias funciones
ambientales importantes como la
protección de costas, la provisión de
hábitat para la fauna, además de ser
excelentes fijadores de CO2 y servir
como zona de reproducción para
muchas especies marinas. El drena­
je de esta zona conllevaría la muerte
de manglares y otras especies vege­
tales. causando además la liberación
de metano el cual es un poderoso
gas invernadero.

Constituye un agravante de los
daños mencionados, que los indíge­
nas que viven en la zona no fueron
consultados sobre tal negociación.
Esto ocurrió aún cuando un aproxi­
mado de 76 familias indígenas serán

desalojadas del lugar como conse­
cuencia de la construcción, sin que
medie el derecho a opinar en vista

de que estas comunidades no pose­
en títulos de propiedad sobre la tie­
rra. La región Waini habitada por los
indios Warao y los legendarios Arau­
cas ha sido designada como uno de
los cien sitios más frágiles en el
mundo, desde el punto de vista de
erosión de culturas aborígenes.

Queda la esperanza en que aún
no se ha dicho la última palabra sobre
la negociación. A pesar de la firma ofi­
cial de! acuerdo, éste no estará cena­
do hasta que se otorguen tos permi-

▼ La zona
éntrela
desembocaduras
de los ríos
Pomeroon y
Waini es una
de las menos
intervenidas
por el hombre
en el mundo
entero. Allí,
en Shel Beach,
hay un
mosaico
de playas,

▼ Salida a la crisis

Hoy por hoy el áren de Waini está sufriendo cambios en
forma acelerada. Hombres y mujeres de otros lugares de
Guyana han emigrado a. la zona en busca de recursos. Esta
ola migratoria, sumarla a. la falta de planificación para el
desarrollo de este territorio v una alta trisa de desempleo,
representan a su vez una verdadera amenaza para el medio
ambiente. Quizás, haya llegado el momento de que el área
ubicada entre, el Waini y el Atlántico reciba de /¡arle, del
gobierno guyanés, el reconocimiento oficial de parque
nacional. De este modo podría abrirse la posibilidad de que

este territorio sea administrado por la-
comunidad local, a fin de sea ésta la que
decida cómo manejarlos recursos naturales
que allí abundan y de los que al fin y al cabo
depende la sobrevivir acia de estos grupos
sociales.
En este sentido, se vislumbra como una salida
sustentahle el desarrollo del ecoturismo que
constituye en sí misma una Opción novedosa
para generar empleo y desenvolvimiento
económico de la zona al tiempo en que
coadyuvaría en la conservación de la
biodiversidad local. Es indispensable que
todas las actividades relacionadascon el
territorio del Waini estén enmarcadas dentro

de una forma de vida suslentable en la que la comunidad
tenga la capacidad de lomar sus propias decisiones, de
tener acceso a los recursos y poder usarlos para su
subsistencia sin vedar las opciones de los ecosistemas para
lograr su susbsistcncia, ahora y en el futuro. Pin medio de
la adopción de un modo de vivir sostenible, el ecoturismo
puede constituir una motivarían para que las comunidades
actúen directa mente en la protección de su ambiente y sus
adiaras, en beneficio de esta generación y de las
generaciones por venir.

manglares
y planicies
de lodo, donde
la mano
del hombre
pasa
inadvertida
y reluce el
color café
de las aguas
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• 6 Cilindros en línea
T\.vin Cam 24 válvulas

^LJT/*ISIA
PODER DE LIBERTAD

■215 HP Indetenibles

TOYOTA
unn nuEvn ¿moción

• Equilibrio entre
belleza y potencia

El poder de llevarte
donde quieras

Autana LX:
• Automática o Sincrónica .
• Butacas reclinables individuales
• Consola central con apoya brazos
• Vidrios y seguros eléctricos
• Sistema de Inmovilización de encendido

(exclusivo de Toyota)

Cuando se tiene una Autana LX,
la libertad la llevas puesta.

Diplomacia con pinzas v arepas
Los cancilleres intentan suavizar el tema del Esequibo
VALENTINA URDANETA

La posible instalación de la base
aeroespadal estadounidense en el
Esequibo revolvió tanto el avispero
entre Venezuela y Guyana, que los
cancilleres de ambos países decidie­
ron reunirse ayer durante todo el día
para buscar una solución práctica a
los conflictos en tomo al territorio en

reclamación,
En medio de la retórica diplomá­

tica y de un almuerzo donde el canci­
ller venezolano, José Vicente Rangel.
invitó a su homólogo a probar las are­

pas, analizaron los puntos conver­
gentes entre ambos países en la bús­
queda de solucionar los conflictos y
amalgamar las relaciones afectadas

en estos últimos días.
La reunión permitió desarrollar el

diálogo en dos dimensiones. La pri­

mera, encaminada a solventar la con­
troversia territorial; y la segunda, vin­
culada con los intercambios estraté­
gicos entre los países vecinos. En es­
te sentido, se escogió como primer
punto de discusión lo relativo a la Co-
misión Binacional de Alto Nivrel, en la
que se incluyen proyectos como la lu­
cha antidrogas, la educación y la co­
operación ambiental.

El encuentro fue calificado como
un éxito por ef canciller venezolano,

El canciller
venezolano
José Vicente
Rangel hizo un
llamado a los
medios de
comunicación
para que a
través de su
■‘función
mediática"
analicen el

tema
fronterizo
desde el punto
de vista
político y dejen
a un lado los

aspectos
históricos y
jurídicos del
mismo.

NICOLAS PINEOATalCual

▼ Preocupación desplazada
Venezuela está preocupada frente a la visión norteameri­
cana del Plan Colombia, donde se está agregando el
implemento militar. El canciller José Vicente Rangel ase­
guró que quiere resolver el problema de los desplazados
por el Río Gatatumba y acabar ron la violencia del veci­
no país a través de la paz. Las discrepancias serán dis­
cutidas con su homólogo colombiano, Fernández de Soto,
en la cumbre de Brasil que se efectuará el próximo miér­
coles 31. Habrá que esperar hasta ese momento, porque
para Rangel "las preocupaciones no se explican, sólo

existen

ya que aseguró que se dio el primer
paso para solucionar las controver­
sias sobre el tema de las concesio­
nes y permitirá un próximo encuentro
entre el presidente Hugo Chávez y su
homólogo guyanés Bharrat Jagdeo.

Rangel agregó que, a pesar de
que el tema tiene ingredientes histó­
ricos y jurídicos, las declaraciones
emitidas deben ser analizadas desde
una percepción política para garanti­
zar el diálogo entre ambas naciones.
“Va a hablar el periodista y no el can­
ciller. Los periodistas deben cumplir
una función mediática en la informa­

ción que realmente contribuya al en­
tendimiento entre los dos países'.

Con cara de pocos amigos, el re­
presentante del país vecino no quiso
manifestar la posición guyanesa en
tomo al territorio en reclamación y se
limitó a dedo ‘Hubo un periodista de
Tal Cual al que le di una entrevista
larga sobre la posición de mi gobier­
no respecto al punto. Yo no tengo
ningún problema en volver a repetir lo
que dije', y sin embargo, no lo repitió.

Rohee prefirió no especular en
tomo al tema del Acuerdo de Ginebra
de 1966 por tratarse de un tema hi­
potético. 'No creo que debamos ha­
blar de cosas hipotéticas. Esta pro­
posición no ha sido presentada a
Guyana en formalmente, pero Guya­
na estará siempre abierta para escu­
char proposiciooes'.

El canciller guyanés agregó que
no quiere que se involucren senti­
mientos en tomo al acuerdo de Gine­
bra porque es un asunto serio y deli­
cado que ‘requiere una discusión

profunda donde cada quien exponga
sus posiciones". El canciller venezo­
lano admitió que si Ken la redama­
ción de nuestro país sobre el Esequi­
bo es importante, no menos impor­
tante es mantener en buen estado
las relaciones binacionales.
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I.— L a deformación de ia ventad promovida por Guyana.
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te a disposición de las honorables delegaciones para contribuir
a que se formen una idea más clara sobre la verdadera dimen­
sión de las cuestiones planteadas. El Acuerdo de Ginebra cons­
tituye, así el estatuto jurídico de la reclamación territorial ve­
nezolana, y es producto de la voluntad libremente expresada
por Venezuela y Guyana. Ambos países han encontrado un me­
canismo para resolver una controversia que es fruto de los
desmanes del colonialismo. La Comunidad Internacional, por
su parte, ha reconocido la controvesia y el instrumento pac­
tado para resolverla, desde el momento en que el Secretario
General de la ONU aceptó la función que 1c confia el artículo
IV de ese Tratado.

De este modo llegamos a un acuerdo formal por el que las
tres partes involucradas en él se comprometían a una búsque­
da política de soluciones pacificas para una controversia he­
redada de! colonialismo. Y Venezuela lo hizo por el camino
abierto de una negociación en la que siempre estuvieron pro- ’
sentes representantes de Guayana Británica. No quiso, el Go­
bierno de Venezuela que ellos estuvieran excluidos, a pesar de

I que así lo requerían algunos venezolanos; porque no deseaba
incurrir en los mismos errores del laudo de 1899 y del tratado
arbitral de 1897, que le precedió, cuando los juegos de las po­
tencias arreglaron componendas políticas de sus propios inte­
reses, en sacrificio de nuestro país.

Actualmente está por vencerse el término de aplilcación
de un Protocolo al Acuerdo de Ginebra, firmado en Puerto Es­
parta en 1970, por el cual se suspendió la aplicación del Artículo
4“ de aquel Tratado, que establece cómo lia de recurriese a los
medios de solución pacífica de las controversias recogidos por
el artículo 33 de la Carta de las Naciones Unidas Es natural
que, como consecuencia de esta circunstancia, Venezuela se
prepare para aduar con diligencia de modo que el Acuerdo de.
Ginebra se aplique de conformidad con su letra y con su espí­
ritu, y que Venezuela y Guyana, en cumplimiento de sus com­
promisos jurídicos, puedan encontrar una solución satisfacto­
ria para el arreglo práctico de la controversia. Por ello no cree

I el gobierno venezolano que tenga ningún sentido plantear en

- un contexto multilateral, una materia que ya tiene un estatuto
: jurídico aceptado por Venezuela y Guyana' el cual si se aplica
;de buena fe y coa c! firme propósito de superar tas pboblema-i

J pendientes, servirá, sin duda, para que, con toda armonía,
quede definitivamente resuelta esta controversia Venezuela
reitera que su disposición es la de cumplir con sus compromi­
sos internacionales, tal como ha sido tradición y como es pro­
pio de su condición de Estado democrático, jurídicamente or­
ganizado.

Ahora bien, la circunstancia de que Guyana insista en plan­
tear el asunto dentro de un ámbito multilateral puede revelar,
más allá de un afán propagandístico de su parte, un propósito
de apartarse del instrumento bilateral llamado, por nuestra
común voluntad, a ser el medio para resolver la controversia.

«reUBiicx

VENEZUELA
fSCAL* >4000000

! Enérgica réplica de ia Cancillería
Venezuela acusa a Guyana de deformar
la verdad, de contradicción y falsedad

•“Declaramos formalmente^ “ entre*
•Se pretende utilizar la controversia jwa trotar a» °«disPucstos a «tejamos presionar moralmente...".

... explicar ia rebellón contra un gobierno reconocidamente tiránico

II El memorádum del gobierno de Guyana mam a grave

preocúpame

Es sabido que. como consecuencia^ despolo teJonM

británico, Venezuela Ptoteó grave injusticia come-
“fta reclamación destinada rep^.tns condujeron, en
»dá contra nuestro país Jsos Ve

a la firma del tfeítaido en el
•‘Oi-ueia, Guyana y oran Brvta a. - medias
fTeámbulo y en su -, arregl0 &
Pacíficos una solución sa-csiuvio.-a par pues-
la controversia. El tato del Acuerdo de Gmeo. aa -roo pu

un memorándü^n^ Relaciones Exteriores, en
conocer «TyOr ™ ‘ unJ ?daniente enérgico dado a
bierno guy5nés a»'documento que el go-
Naciones Unidas nireE6 hace algunos días en las

tada síntesis venez°lano, que en una apre-
y justicia tie nue«r-Vlg0[OSa vistón de la íusteza

v torio de la GuS"! ^mación sobre el terri-
el atropello & y deja muy en clar0
1899, constitUve fue Vlctima nuestro país en
las maniobras h "a ,respuesta dura> pero seria, anoTasrX, * 8°bierno del Bumham.
su texto' on ,°S íundamentales se desarrollan en
verdad pro^ 1Ugar la “deformación de la

El gobierno de Guyana ha planteado este asunto en la pre­
sente oportunidad, vinculándolo con el tema 58 del programa
de la Asamblea, es decir con la declaración sobre el fortale­
cimiento de la seguridad internacional. Ahora bien, cabe pre­
guntarse ¿cómo puede verse afectada la seguridad internacio­
nal si se cumple de buena fe un tratado, cuyo artículo IV re­
mite expresamente a los medios de solución pacífica de las
controversias previstos por el articulo 33 de la Carta de la
ONU? Venezuela teme que la conducta inusitada de Guyana
traduzca su decisión de evadir el cumplimiento de ese compro­
miso y eludir los medios de solución pacífica para la presente
controversia territorial Como tal hipótesis sí pondría en peb-
gro la seguridad internacional, lo mismo que ocurriría con
cualquier intervención de extraños en este asunto, el gobiemo
venezolano se permite instar con toda cordialidad a! de Gu­
yana a cumplir con lo dispuesto por el texto y el sentido del
Acuerdo de Ginebra y a mantener este asunto circunscrito al
ámbito de las partes.

Mueve igualmente a preocupación que, dentro de su ma­
niobra publicitaria Guyana intente presentar a Venezuela
como país conflictivo, hasta el punto de atreverse a afirmar
que la región del Caribe ha enfrentado una constante amenaza
a su paz y a su seguridad como resultado de la reclamación ve­
nezolana’ Esta afirmación, enteramente falsa, no representa
más que un vano intento de crear fricciones y tensión en una
región de por si convulsionada, con el tínico propósito de ganar
posiciones políticas. Esta no es una forma sena y responsable
de conducir las relaciones internacionales, por lo cual el Go­
bierno de Venezuela int na cordialmente al de Guyana a poner
fin a esas insidias y a disponerse a encontrar conjuntamente
una solución satisfactoria a la presente controversia.

El gobierno venezolano quiere reiterar una vez más que no
desconoce que Guyana no es el Imperio Británico y que no es
la autora directa de la injusticia que se cometió contra roso-
tros. Hemos afirmado y afirmamos que todas estas cucunstan-
cías debe estar presentes cuando, en cumplimiento del Acuer- I
do de Ginebra, ros propongamos buscar, por vías pacificas.
una solución safislactoria para el arreglo práctico de la contro- l

versia.
Por ello, y porqué reiteramos de nuevo nuestra dispoeoón

a encontrar dentro de! marco del Acuerdo de Ginebra y pw-
mediode un diálogo franco. que se quiere traten», una sofo­
cón práctica para el problema existente, deploramos nue.a-
mente que esta importante reunión vea desuda.,su atención
ñor un problema que. diplomática y jurídicamente, se rige por
un estatuto convencional. Por tanto, su consideración eo esta

Asamblea está fuera de orden.
Imitamos de nuevo a la República Cooperativa 4’SW

a observar sus compromisos internacionales y dtyiien*»
cumplir de buena fe las obligaciones convenidas ene! mwt®
de Ginebra, en la seguridad de que. s ambos

con igual voluntad el camino para
diente, esta materia quedara
dará ante el mundo un ejemplo* ctoopurt»
solver las países en vías de desarrollo te m» ju­

ntas.

1.- Venezuela es un Estado democrático que ha demostrado
ampliamente ante sus nacionales y ante el mundo que respetó
su Constitución y sus leyes, los derechos humanos y sus com­
promisos internacionales Desde la Guerra de Independencia.
hace, más de siglo y medio, Venezuela no ha tenido participa­
ción en conflictos armados con los países hermanos del conti­
nente americano. Venezuela jamás ha tenido vocación belicis­
ta y no tiene efectivos militares en el exterior para servir a po­
tencias imperialistas. De allí que resulte insóbto e inadmisible
que desde países que están muy lejos de observar ese respe­
tuoso apego por el Derecho y la Justicia que ha demostrado
Venezuela, se pretenda calificar nuestra reclamación como ex­
presión de ambición de conquista territorial Nuestro pueblo lo
que reclama es una reparación frente al incalificable despojo
del que fue víctima por el imperialismo colonial del siglo pa­
sado; y esta ambición tiene que ser comprendida por todos los
pueblos del mundo, en especial por aquellos que, como muchos
de los representados en la ONU, han sido víctimas de atrope­
llos análogos, en tiempos felizmente superados por la humani­
dad. Por ello declaramos formalmente que no estamos dis­
puestos a dejamos presionar moralmente por una falsa pre­
sentación que se pueda pretender hacer de este asunto, inten­
tando mostramos como un país fuerte en plan de atropellar o
avasallar a otro débil Esta maniobra desconoce nuestra his­
toria y nuestra propia posición de país en vías de desarrollo,
líbre y democrático y busca consolidar una injusticia, frustrar
un justo reclamo y sacar provecho, para Guyana, como here­

dera de un despojo colonial.

En las propias palabras del memorándum guyanés encon­
tramos la contradicción y la falsedad:

Guyana oculta cuidadosamente que, en el momento de re­
conocer nuestra Independencia, Inglaterra se refirió a Vene­
zuela como “este bello y neo país que se extiende por el .Mar
del Norte desde el río Esequibo o confines de la Provincia de
Guyana". Por el contrario, el gobierno guyanés más bien se
ufana de que, ante el aparente tribunal arbitral del siglo pasa­
do “los británicos fundamentaron su causa en actos concretos
de' ocupación, posesión y desarrollo extensos". ¿Qué signifi­
cado tienen esos actos frente a aquella declaración, como no
sea el desconocimiento por las vías de hecho y por la ley del
más fuerte, de la legítima frontera oriental venezolana? óQué

otra interpretación cabe dar a la posición guyanesa que no sea
la de ampararse en las leyes del imperialismo y en su atrope­
llante razonamiento para ser heredera y aprovechadora de un
despojo colonial?

Parece inconcebible que Guyana, un país al igual que Ve­
nezuela pertenece a la comunidad de naciones que ha padecido
el colonialismo, presente como un hecho natural que, en un su­
puesto tribunal arbitra!, mientras Inglaterra designaba árbi­
tros al Presidente de su Tribunal Supremo y a un Juez de ape­
laciones Inglés, la representación de Venezuela residiera en el
Presidente y un Juez de la forte Suprema de Justicia de los
Estados Unidos. Venezuela espera que no sea ésta la concep-
dón sobre la igualdad de los Estados que Guyana defiende

frente a toctos los países.

Lo más importante es que el memorándum guyanés cali-
fuiueal quinto integrante de ese aparente tnbunal y prudente

!Si mkií como “un distinguido jurista raso”. Se trata de i e-
Mártens quien en su libro, “Rusia e Inglaterra en

denco de dcj¿n*.r la alianza entre esas potencias en el
Aa? £nm^Ura“vo que “el porvenir del Asia y la suer-
continente¡aya tK■ ”obligan a Rusia e Inglaterra a no
te futura de sus> j que la Providencia Divina les
^rter dejutt el «^-salvajes y Mr-

ha imí**3®dt,] mundo'’. Venezuela está segura de que
tara» de “ dla sa admiración por ese ■ distinguí
el gobierno Guyana £ va,er Mn cua!()uicr

do jurista a U tora Tercer Mdndú
G^eguXtó a afirmar que el

. F ’ te Independencia Launoamencana se pre-
P*t 9^ etoabuó te T* herwSad3s coif,ma La posi-

“ ta tatimanlente *

ocupación" que despierta el memorándum que el
gobierno guyanós hizo llegar a manos del secre­
tario general de la Organización de las Naciones
Unidas.

Plantea la respuesta venezolana, igualmente,
que "la circunstancia de que Guvana insista en
plantear el asunto dentro de un ámbito multilate­
ral puede revelar, más allá de un afán propagan­
dístico de su parte, un propósito de apartarse del
instrumento bilateral llamado, por nuestra común
voluntad, a ser el medio para resolver la contro­
versia'’.

la ñor ñ,.™» i .. u El siguiente es el texto completo del memorán-
por Guyana y la grave pre; dum de la cancillería venezolana:

nezuela nunca alegó sus derechos o títulos en la presente recla­
mación y que no suministró pruebas en apoyo de sus tesis. Se
ocultaasí la declaración del Ministro de Relaciones Exteriores
de Venezuela del 9 de diciembre de 1965, donde se da cuenta de
todos los aspectos jurídicos del asunto que no fueron refutados
ni respondidos por el gobierno británico.

4.-So pretende imputar a Venezuela incumplimientos del
Acuerdo de Ginebra y utilizar la controversia para tratar de
explicar la rebelión de sectores de la población contra un Go­
bierno reconocidamente tiránico, chando es un hecho evidente
que Venezuela se ha mantenido y se mantiene al margen de
todo proceso político vinculado con el gobierno de Guyana; y
es obvio que no ha buscado otros métodos que los jurídicos
para obtener la reparación de la injusticia cometida contra

ella.
Ha sido por el contrario, Guyana la que ha violado siste­

máticamente el Acuerdo de Ginebra de 1966. al negarse a bus­
car “una solución satisfactoria para el arreglo práctico de la
controversia" (art. I), de modo que ésta pueda “ser amisto­
samente resuelta en forma que resulte aceptable para ambas
"partes" (Preámbulo). Guyana se ha negado persistentemente
a negociar con Venezuela una solución del género de las des­

critas por dicho tratado.
5.- En desconocimiento abierto de la verdad se ha afir­

mado que Venezuela se opuso a la Independencia de Guyana.
Asi- se ignora la declaración de la Cámara de Diputados en
1961 la cual proclamó “que Venezuela por vocación y princi­
pios ha sido Estado pionero de la total independencia de la
Guayana Inglesa; así como de todas las posesiones coloniales

que aún existen en América".
Se desconoce igualmente la declaración del Ministro In­

barren Borges, más de un año antes de la Independencia de
Guyana, según la cual “si mi país mantiene su reclamactón
aun cuando se produzca un cambio de status en la actual colo­
nia de Guayana Británica, no quiere decir en modo,alguno que
pongamos trabas a la independencia de esa colonia .

6-- Pretende presentarse a Venezuela como.un pata que
tiene controversias territoriales pendientes con todos sus ve­
cinos. Se oculta que en los últimos años Venezuela ha concluMo
tratados de delimitación marítima con las Antillas Neerlande­
sas, con los Estados Unidos y con la República Donunirana.
Que ha firmado un acuerdo similar con Franc a "
proceso de aprobación y raliflcación. Que adelanta rorma-e^
fructíferas negociaciones con Trinidad y ^2“
su frontera ntarítima al estado actual de! <ierecto dei mar¡

Que ha venido cumpliendo negociaciones . -niaiítíma con Colombia,

de la materia en el caso específiro, lian pui-i
n’- u.-'.-iumable disposición de V cneZUClaonp^.,, veroroela no
buena ie. y, sobre todo, que el único raso’*1. "a h3

na podido siquiera iniciar una negocu ^ “ cmpefto
jámente con Guyana, corr» conque

Independencia, en negarse a cumplir con las obligaciones que

^^^ci=cias mueve a grave preocu- 

Memorándum oí Secretario General de la ONU dirigido
por la Cancillería Venezolana con el documento guyanés

circulado en la ONU bajo el N° A/C 1 /36 9
• El gobierno venezolano ha recibido con sorpresa y viva pro-
ocupación el memorándum preparado por el gobierno guva-
nés, con la pretensión de relacionarlo con el tema 58 del pro­

grama, de la presente Asamblea General de las Naciones Uni­
das y que ha sido distribuido bajo el número A/C.l/36,9, Valién­
dose de una insostenible maniobra propagandística cuya fan­
tasiosa aspiración es presentar a Venezuela como un país que
amenaza con agredir a otro, ese gobierno pretende ocultar lo
que va siendo un propósito cada vez más claro, como es sustra-
erse al cumplimiento de sus obligaciones internacionales.

Venezuela deplora que, una vez más, el gobierno de Gu­
yana persista en su empeño de plantear en el ámbito multila­
teral un problema que tiene un instrumento para su tratamien­
to entre, las partes, libremente convenido por ambos países y el
Reino Unido, como es el Acuerdo de Glnebra.-Pero esc afán de
distraer la atención, e incluso la maniobra propagandística,' no
moverían a nuestra grave inquietud de no ser porque se fun­
damentan en presentaciones falsas e interpretaciones intere­
sadas y.calumniosas, y [»rque, sobre todo, ponen una vez más
de manifiesto el propósito guyanés de apartarse del cumpli­
miento de sus compromisos y deberes internacionales.

Ya con motivo de las imputaciones y de las impropias in­
tervenciones de la representación guyanesa ante esta Organi­
zación, el gobierno venezolano se ha vasto obligado a distribuir
material informativo para ilustrar suficientemente sobre el
despojo territorial del que fuimos vícimtas por la acción de las
potencias imperiales y coloniales. El Ministro de Relaciones
Exteriores, doctor José Alberto Zambrano Velasco, se vio obli­
gado a ejercer el derecho de réplica en la Asamblea General.
el 24 de septiembre pasado, para responder la tendenciosa in­
tervención de! Primer Ministro de Guyana. Venezuela no
desea incurrir en un estéril y repetitivo debate; pero el mismo
documento guyanés obliga a un breve comentario que descu­
bra su falso sustento y su peligrosa intención.

esas doctrinas. De Martens, "el distinguido jurista ruso1’ que
organizó el fraude arbitral de 1899. sostenía enfáticamente que
“el derecho internacional europeo no es aplicable a las relacio­
nes de una potencia civilizada con una nación semi-salvaje”.
Este es el fundamento ético de la pretendida sentencia de 1899.
El fundamento político es la búsqueda del entendimiento
anglo-ruso. Lo que no existe es el fundamento jurídico, a
menos que la fuerza y “la extensa ocupación" unilateral sean
un argumento.

Más paradójico aún es que la supuesta doctrina jurídica
heredada de la colonia que Venezuela estaría invocando, no es
otra que la doctrina del “utipossldctls luris", que es exacta­
mente la misma que Guyana invoca para sustentar sus preten­
siones territoriales al este del Esequibo.

Venezuela, al reconocer la independencia de Guyana, hizo
expresa reserva de sus derechos hasta el Esequibo, pero como
es evidente, se ha abstenido de practicar los "actos concretos
de ocupación, posesión y desarrollo extensos", que al decir de
Guyana constituyen tos fundamentos jurídicos de la Gran Bre­
taña para internarse al oeste del Esequibo. no obstante que
ésta no hizo tai reserva al momento del reconocimiento de Ve­
nezuela, sino por el contrano aceptó la extensión hasta el Ese­
quibo de “este bello y neo país".

Parece, en conclusión, que las acusaciones del gobierno de
Guyana tuvieran el propósito de. ocultar lo que es innegable, y
es que su posición se fundamenta en la ética y la práctica del

imperialismo.
2.- Falsamente Guyana insiste en que Venezuela jamás im­

pugnó el inexistente laudo de 1899 y que su argumentación de­
pende de un memorándum póstumo de Severo Mallet-Prevost.
de quien se atreve a insinuar que fue comprado con una con­
decoración.

Se oculta asf que, nada menos que con ocasión de un arbi­
traje en 1903, ante la Corte de La Haya, tos representantes ve­
nezolanos dejaron constancia de que aquella farsa jurídica
había -"cejado un sentimiento de amargura para el corazón de
Venezuela". Es posible citar no menos de doce ocasiones en las
que Venezuela, públicamente y por boca de voceros oficiales
exigió a Gran Bretaña una reparación por la injusticia come­

tida en 1899.
Intencionalmente el gobierno guyanés omite toda referen­

cia a una carta de Maallet-Prevost escrita veinte días úesPu»
del llamado laudo de 1899. que coincide con su memorándum

póstumo .
El memorándum de Mallet-Prevost descubre como - .

efectuó la farsa de! juicio arbitral de París. La persuasión m -
que lo logrado en París fue una “componenda ’ (dea!) y .
“farsa” (farce) lo testimonian dos documentos bntánivu

citándomenos.
La represión interna puede lograr que al pueblo de Luja

se le mantenga ignorante de los hechos; pero los otros pm» justamente con üuvan
pueden y deben conocer los fundamentos históncos y juruuv gobltrno que
que dan solidez a la posición venezolana. Independencia, en r..„

La comolicidad en el fraude del ruso, de Martens, su Acuer(jo de Ginebra.
árbitro del Tribunal nos la revela Mallet-Prevost, pero ti “ dt
canee de la misma nos lo evidencia con mayor elocuencia ■ ñobi'erro de Venezuela.
carta de uno de los jueces británicos, garles Russel, ex« f n ai gobierno

hiendo al Primer Ministro Británico Lord’Sál&twry tres oí

después del mismo laudo de París. ,
No se ha aludido sino a unas pocas razones por las flu(;

nezuela demostró invalidez del laudo de 1899. Podrían adía1
otras, como la adulteración de mapa.^nñgriaje? presentados
Tribunal Arrutral? o las "níitas oficiales por las que datan m
tracciones para ser transmitidas a los árbitros ingleses m i
rando su función de jueces de derecho; o los mapas que p-
ban que la "linea del laudo" estaba ya sustancialmente arre
glada en el Cotenlal Office tres meses antes de la sentemi-’-
Estos hechos se recogen en el folleto documental que Venezm

la ha hecho circular durante esta Asa nitúea. ,
X- Pretende el memorándum del gobierno guyanés que i



El Esequibo: ¿qué hacer?
Sadio Caravini di Turno

S
implificando y resumiendo,
quizá demasiado, un proble­
ma complejo, trataré, en
aras del necesario debate

nacional, de aportar algunas ideas
sobre el "qué hacer”, en relación con
nuestra reclamación esequiba. An­
tes que nada, hay que hablarle claro
al país, decir la verdad y eso empieza
por reiterar que nuestra reclama­
ción abarca alrededor del 70% del
“actual" territorio guyanés, recono­
cido porla comunidad internacional.
En el Acuerdo de Ginebra de 1966, el
marco jurídico de la reclamación, se
afirma que la controversia debe ser
resuelta amistosamente y de forma
aceptable para ambas partes y que
hayque buscar sol uclones satisfacto­
rias para el arreglo práctico de la
controversia, surgida como conse­
cuencia déla contención venezolana
de que el Laudo de 1899 es nulo e

írrito.
Oficialmente, desde 1966, Venezue­

la y Guyana han mantenido dos
interpretaciones mutuamente exclu-
yentes del Acuerdo de Ginebra. Gu­
yana sost iene que el objeto del acuer­
do es, en primer lugar, establecer la
validez de la contención venezolana
de que el Laudo es nulo e írrito. Se
trataría, en ese caso, de una disputa
esencialmente jurídica. Venezuela,
por su parte, afirma que no tiene
sentido negociar bilateralmente la
validez o la nulidad de un Laudo. La

•“razón jurídica” no es negociable, se
tiene o no se tiene. Si el objetivo
acordado entre las partes en 1966 era
definir la validez o nulidad del Lau­

do, el Acuerdo de Ginebra era absolu­
tamente innecesario, simplemente
se debería haber ido a la Corte Inter­
nacional de La Haya. Hay algunos
venezolanos que, en perfecta buena
fe, consideran que deberíamos ir a La 

realistamente aceptar, involucrará
una parte relativwnente menor, en
relación con la totalidad del territo­
rio en reclamación. Y aquí llegamos
al meollo de la ctestión: Si mañana
Guyana aceptase oficialmente, o es 

Haya y demostrar que el Laudo es
nulo. A esos respetables compatrio-

obligada juridicimente a aceptar,
nuestra propia pisición y nos ofrece

“algo", la “pelota estaría totalmente 

...A este gobierno

se le abre una

extraordinaria

“ventana ” de
oportunidad histórica,

para concluir

positivamente

el proceso de la

reclamación esequiba

enauestra cancha” y el
sistema político vene-
zoimo entraría en Cri­
sti porque los sectores

dirigentes del país
minea han querido, o
pedido, aclararle a
núesu'o pueblo que la
ttóperación pacífica
delatotalidad del terri­
torio esequibo es abso­
lutamente irreal. Por
razones de espacio y
“por ahora”, dejo el
análisis de las supues­
tas vías no pacíficas
paraotra oportunidad.

tas les recuerdo que esa ha sido
siempre la alternativa
preferida por Guyana.
La posición venezola­
na, en cambio, más ló­
gicamente, afirma que
el Acuerdo de Ginebra
pone de lado el Laudo y
que su objeto es un
arreglo sustantivo y
práctico de la contro­
versia. Si los dos paí­
ses mantienen a ul­
tranza sus interpreta­
ciones del Acuerdo de
Ginebra, es absoluta­
mente inútil seguir el
actual proceso de ne­
gociación, debería­
mos ir a terceros (Corte de La Haya
etcétera) para definir la recta inter­
pretación del acuerdo de Ginebra.
Ahora bien, en diferentes oportuni­
dades, Guyana, con la esperanza de
obtener algo económicamente venta­
joso a cambio, ha aceptado, extraofi­
cialmente, explorar hipótesis de so­
lución sustantiva de la controversia.
Sin embargo, cualquier imaginativa
solución práctica que un gobierno
guyanés pueda amistosa, pacífica y

Entonces, ¿qué hacer?
El presidente Chávez inicia su “rele­
gitimado" gobierno, con seis años
por delante, con un innegable e im­
portante respaldo popular, con una
abrumadora mayoría parlamentaria
y con una credibilidad relevante en
los sectores más nacionalistas de la
sociedad venezolana, incluyendo la
Fuerza Armada. P°r tanto, a este
Gobierno se le abre una extraordina­
ria ventana de oportunidad históri­
ca, para concluir positivamente el 

proceso de la reclamación esequiba.
El presidente Chávez debería iniciar
y, sobre todo, “liderizar”, un gran
debate nacional sobre el tema, invi­
tando también a eminentes juristas,
politólogos y estadistas internacio­
nales. Este debate debería ser acom­
pañado de una campaña de educa­
ción masiva, para explicarle a nues­
tro pueblo que, pacíficamente y den­
tro del Acuerdo de Ginebra, sólo es
posible una recuperación parcial del
Esequibo. Hay que lograr un claro
acuerdo “marco”, entre la mayoría
de los sectores organizados relevan­
tes en el tema de la reclamación. Al
mismo tiempo, si Guyana persiste en
su interpretación oficial del Acuerdo
de Ginebra, hay que acordar entre las
partes o solicitar al secretario gene­
ral de la ONU, en el marco de las
funciones que le concede el Acuerdo,
un "recurso a terceros”, para definir
la recta interpretación del mismo
Acuerdo. Ladefinitiva solución prác­
tica y sustantiva que eventualmente
surgiría de la recta aplicación dei
Acuerdo de Ginebra, tendrá que ser
ratificada en un referéndum na­

cional.
Lo fundamental y urgente es salu­

de la actual estancada situación,
detrás de la cual se esconde una
implícita mutua voluntad de dilatar
indefinidamente el proceso o, en el
mejor de los casos, las partes estarían
"enviscadas" en dos equívocos mo­
nólogos, donde, como dice el gran
Octavio Paz: "nunca oímos lo que
dice el otro o, si lo oímos, creemos
siempre que dice otra cosa .

El Universal. Caracas. Venezuela

La fuerza
de la costumbre

Miércoles 30 í>e Agosto de 2000

Amenazas y oportunidades
de la democracia directa

47/ OPINION

E
dificar democracias más
participativas recomendó
hace días el presidente Hugo
Chávez a sus colegas en el

marco de una reunión extraordina­
ria de la Presidencia del Consejo
Pt esidencial Andino. En esa ocasión.
Chávez recalcó que “las élites políti­

cas, sociales y económicas no deben
decidir el rumbo de las poblaciones".

Este énfasis en la participación y
en la democracia directa no es recien­
te en el pensamiento político de Hugo
Chávez y se encuentra como rasgo
definitorio en la nueva Constitución
Nacional. Allí, tanto en supreám bulo

como en sus articules 5 y 6, se resalta
el carácter participad vo y protagoni­
ce de la democracia venezolana, en
contraste con el anterior texto consti­
tucional, que enfatizaba su carácter

representativo y alternativo (artícu­
los 3 y 4).

Tampoco es nueva en la teoría
política, dicho sea de paso, la distin­
ción entre la democracia representa­
tiva o formal y la democracia partici-
pativa, popular o sustantiva. A la

Herbert Koeneke

La voluntad del

soberano, expresada en

una consulta abierta,

no siempre ni

necesariamente

coincide con su interés

primera se le define como el gobierno
del pueblo, en cuanto garantice la

vigenciade procedimientos formales
e igualitarios para elegir a los repre­

sentantes populares (elecciones uni­
versales y secretas). A la segunda

por su parte, se le define como el
gobierno para el pue­
blo, en cuanto preva­

lezcan en ella mecanis­

mos que favorezcan os­
tensiblemente a la ma­
yoría, aunque ello
signifique desconocer
los derechos de las mi­

norías. La dictadura
del proletariado del

marxismo, asi como las
llamadas “democra­
cias populares”, de las que sobrevi­
ven Corea del Norte, Cuba y China,
son parientes consanguíneos de esa
democracia sustantiva.

Esto no implica, desde luego, que el
anhelo o la dimensión participativa
de la democracia sea negativa y deba
ser rechazada a priori. En el ámbito 

local, por ejemplo, esa forma de

envolvimiento gubernamental del
ciudadano tiende a producir resulta­

dos positivos. El problema se presen­
ta al extremar posiciones, como
cuando se plantea, por ejemplo, queel
pueblo sea consultado sobre cual-

quiertema de especial
trascendencia nacio­
nal, posibilidad abier­

ta hoy ¡gracias al ar­
ticulo 71 de la Consti­
tución de 1999. o como

cuando se ordena a

Pdvsa realizar una
consulta nacional, a lo
largo de varios meses,

para definir el modelo

económico de la Quin­
ta República.

Para el ciudadand común, no sólo

de Venezuela, sino de cualquier so­
ciedad del mundo, las aparentes bon­
dades de consultas como las mencio­
nadas constituyen a menudo verda­
deras trampas cazabobos. Por una

parte, estudios de reputados científi­

cos sociales revelan una y otra vez
Que, para el “hombre de la calle”,
muchos de los temas de especial
trascendencia nacional resultan

poco conocidos y difíciles de inter­
pretar, por lo que pedirle a él que se
pronuncie con efectos vinculantes
sobre ellos constituye generalmente
un sin sentido. Y por la otra, en el caso
específicamente venezolano, la mar­
cada orientación inmediatista y peti-
cionista de las grandes mayorías
abre las puertas a una exacerbación
del populismo por la vía de los refe-
rendos consultivos nacionales.

Esto último conduce a una refle­
xión final. La voluntad del soberano,
expresada en una consulta abierta,
no siempre ni necesariamente coin­
cide con su interés. Decisiones corto-
placistas gratificantes, como el con­
trol generalizado de precios por citar
tan sólo una, generan frecuentemen­
te consecuencias deploradas y deplo­
rables en el mediano plazo. Lo cual
significa, en una palabra, que el
pueblo sise equivoca, queelsoberano
no siempre tiene la razón.

Carolina Jaimes Branger

E
n Venezuela nos hemos acostumbrado a
los malos gobiernos, a la inseguridad, a lo
mediocre. Dicen los físicos que las fuerzas
más poderosas de la naturaleza son las

nucleares. Yo creo que la fuerza más poderosa de
cualquier sociedad es la fuerza de la costumbre. La
fuerza de la costumbre logra que nos adaptemos a
los peores medios, muchas veces, sin ni siquiera
quejamos.

Cuando yo estudiaba mipostgrado en los Estados
Unidos, tenía una amiga libanesa que se llamaba
Nouha. Cada vez que hablaba, o le llegaban cartas
de su familiaque vivía en Beirut, nos alarmábamos
con las noticias que de allá venían, como conse­
cuencia de la guerra religiosa que se desarrollaba
en aquellos momentos. Yo no entendía cómo era
posible que esa familia no hubiera salido a tiempo
del Líbano, a vivir en un lugar donde no corriera
peligro. Ahora lo entiendo, pues me encuentro en
unasituaciónsimilar.Porunlado.estáel apegoyel
amor la patria. Pero por otro lado está la fuerza de la
costumbre. Si la guerra hubiera estallado de un día
para otro, quizá la familia de Nouha se hubiera
marchado. Pero como fue un conflicto que fue
empeorando con el tiempo, se acostumbraron a
vivir con él.

¿Qué creen ustedes que pensaría una persona
fallecida en la época en que a Caracas la considera­
ban la sucursal del cielo, si ahora resucitara y
viviera en Caracas una semana? ¡Se volvería a
morir, y lo más probable es que fuera en un asalto!

Hace un par de semanas vi en Triángulo, el
magnifico espacio que conduce por Televen el
periodista Carlos Fernandes, un programa sobre la
capacidad de asombro de los venezolanos. Allí
concluyeron destacados panel istas que los venezo­
lanos habíamos perdido la capacidad de asombro.
Es verdad. La perdimos por completo. Nos hemos
acostumbrado a que pase lo que pase, nada nos
asombra, por malo que sea.

Los venezolanos nos hemos acostumbrado a los
pésimos gobiernos, pues el que viene es siempre
peor que el anterior. Y los aceptamos resignados,
como si estuviéramos condenados a padecerlos.

Los venezolanos nos hemos acostumbrado a la
inseguridad. Ya no nos asombra el hecho de que
maten a varias decenas de personas un fin de
semana en Caracas. Lo que hacemos es que cada vez
nos encerramos más y tomamos más precauciones
para no convertirnos en las próximas víctimas.

Los venezolanos nos hemos acostumbrado a la
corrupción. No nos asombra para nada que se
desaparezcan millardos de bolívares ante nuestros
ojos, sin que se sepa ni cómo ni cuándo ni dónde ni
por quién desaparecieron. Como tampoco nos
sorprende que aparezcan millares de votos sin que
se sepa de dónde salieron.

Los venezolanos nos hemos acostumbrado a que
el más vivo es el que logra sus objetivos, no importa
aquiénesyaquésellevapordelante.Porlogeneral,
quien obtiene un puesto, un contrato o una preben­
da en una licitación no es el más calificado, sino
quien es, más amigo, quien hizo más trampas u
ofreció mayor comisión. Es rutinario en nuestro
vivir. Los venezolanos nos hemos acostumbrado a
lachabacaneríayala mala educación. Ylasnormas
elementales de cortesía bien, gracias. Lo peor es
que no nos importa, porque estamos acostumbra­
dos. Los venezolanos nos hemos acostumbrado a la
mediocridad. Nuestro sistema educativo es un
desastre. Y aunque esto se ha dicho y se ha vuelto a
decir, muchos de los cambios que se realizan lo
ponen peor. Pasa un año, pasa otro, y no pasa nada..
Y nada nos asombra. Amigos físicos, cuando
estudien las fuerzas, consideren las de la costum
bre. Y tendrán la explicación de por qué er
Venezuela, hasta ahora, nos hemos acostumbradr
a los malos gobiernos, a la corrupción, a 1<
inseguridad, a lo mediocre. ...

La única fuerza capaz de aniquilar la fuer* de 1;
costumbre es la fuerza de nuestra voluntad.

Por eso, con la fuerza de nuestra voluntad comt
venezolanos, nuestro principal deber es vencer, a
toda costa, la fuerza de la costumbre.
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E! Commonweaith
y el territorio Esequibo

Q E’/zas Daniels Hernández

E
n 1966, inmediatamente después de su independencia,
Guyana se convirtió en miembro del Commonweaith
(Mancomunidad Británica de Naciones).

Esta organización en la actualidad no tiene el poder, la influen­
cia ni el significado que adquirió y conservó hasta el final de la
guerra fría. La declinación del poder británico y el surgimiento de
Canadá, Australia, Nueva Zelanda, Suráfrica y la India como
potencias con capacidad para tomar decisiones independientes,
le ha restado figuración. Thmbién ha influido en esta nueva situa­
ción, el ingreso de Gran Bretaña a la Unión Europea, relegando
su actuación política al aspecto eminentemente declarativo, su
actuación cultural al mantenimiento de la lengua inglesa e inter­
cambios deportivos, y la actuación económica para canalizar
ayuda desde los miembros más ricos hacia los más pobres.

Para el caso de la reclamación territorial resulta importante
este foro, por cuanto 13 de sus 51 miembros son americanos (12
pertenecen a la región caribeña; el otro es Canadá). La Secretaria
del Commonweaith ha tenido, desde 1965 cuando fue creada, tres
secretarios, y uno de ellos fue el ex canciller guyanés Shridath
Ramphal (1975-1990).

Este foro que se reúne cada dos años, durante la última reu­
nión en Durban, Suráfrica (noviembre de 1999), encomendó al
secretario general de la Mancomunidad designar un grupo
ministerial especial para hacerle seguimiento al desarrollo de la
controversia fronteriza entre Venezuela y Guyana, expidiendo el
siguiente comunicado: "Los Jefes de Gobierno tomaron nota que
las relaciones entre los dos países ha sido conducida, durante los
últimos años, en una atmósfera de mutuo entendimiento y res­
peto, y a través del desarrollo de programas de cooperación fun­
cional Ttimbién resaltaron el continuo compromiso por un arre­
glo pacífico a la controversia.. Expresaron la esperanza por que
ambos países resolverán sus diferencias en esta materia pacífica­
mente, y se complacieron por el proceso de buenos oficios del

secretario general de las Naciones Unidas”.
El grupo ministerial se constituyó en Londres (18 de agosto

pasado), con .Antigua y Barbuda, Bangladeslt, Canadá, Guyana,
Jamaica, Suráfrica y el Reino Unido; decidiendo que se reuniría
nuevamente el 14 de septiembre pasado en la sede de la ON U en
Nueva York. Las agencias internacionales recogieron las declara-
cones del secretario general del Commonweaith en esa oportu­

nidad: "... firme apoyo y solidaridad en el mantenimiento de la
integridad territorial y soberanía de Guyana e instaron a un arre­
glo pacífico de sus litigios con Venezuela y Suriname... llamando
a celebrar un diálogo al más alto nivel jtara alcanzar una solución
mutuamente benéfica y dcDiútiva a la disputa...” comentando
adícionalmente, que si se da la razón a Venezuela, Guyana per­
dería una parte importante de su territorio.

Observamos un respaldo automático a un miembro, pero tam­
bién se destaca la exhortación a buscar un arreglo pacífico del liti­
gio que sea mutuamente benéfico y definitivo. Durante la reunión
del Commonweaith en Melboume, Australia (octubre de 1981),
al denunciar Venezuela el Protocolo de Puerto España, Guyana,
que ostentaba la Secretaria General conShridath Ramphal, buscó
respaldo activo de este foro ante su controversia con Venezuela,
logrando que se aprobara el siguiente articulo: "Los jefes de
gobierno expresaron su profunda preocupación por la amenaza
a la integridad territorial de Guyana, por la resucitación de la
reclamación venezolana a más de dos tercios del territorio de
Guyana y los pasos dados por Venezuela en prosecución de esa
reclamación. Notan que la frontera existente ha sido establecida
por un laudo arbitral internacional en 1899 y aceptado por todos
los concernientes como un arreglo final ellos expresaron apoyo
a Guyana e hicieron un llamado para un arreglo pacífico de la
controversia, de acuerdo a los procedimientos establecidos y
completo respaldo a la santidad de los tratados”.

En esa oportunidad, nuestra Embajada en Australia protestó
tal pronunciamiento, recordando que Gran Bretaña y Guyana
estaban obligadas por el Acuerdo de Ginebra a la solución satis­
factoria y pacifica de esa controversia. Cuando comparamos, los
pronunciamientos de octubre 1981 y del septiembre 2000, se
aprecia una evolución pragmática en la conducta histórica del
foro que insta a una solución negociada de las partes. Este hecho
nos compromete a continuar los esfuerzos reivindicativos de una
manera sostenida y congruente, como corresponde a las políticas
de Estado que procuran el interés nacional. No debemos perder
de vista que la próxima reunión del Commonwealtli está progra­
mada para marzo 2001, en Australia, y donde se tratará nueva­
mente la reclamación venezolana del Esequibo. Debemos conti­
nuar trabajando, a fin de evitar retrocesos y contramarchas que
tanto daño nos han hecho.

B b r ii 4- a a

Auge y caída
de Acción Democrática

O Augusto Hernández

omencemos por emplear un titulo
de evocación romuliana, líder fun­
damental cuya admiración por

William Shirer y su Auge y caída del Ter­
cer Reich era bien conocida. Desde luego,
el crepúsculo adeco no tiene ribetes de
ópera wagneriana, ni se aproxima id got-
terdammerung u ocaso de los dioses, con
escenografía de walkirias exaltadas y
pandemónium orquestral Deberíamos,
más bien, ubicarnos en un final de
juerga en patio de bolas criollas,
donde se robaron el mingo, los
jugadores de dominó discu­
ten enardecidos y, en
medio del zaperoco,
algunos borrachos se
pelean por una bote­
lla vacía.

La simpática figu­
ra de los beodos dis­
putándose un frasco
sin cañandonga, no es de
mi cosecha. En la actualidad
los exégetas de la organización la
emplean profusamente pues retrata con
fiel exactitud las costumbres ortodoxas
de los socialdemócratas venezolanos. De
manera paradójica, pocos días antes, a
raíz del 30 de julio, los jubilosos activis­
tas del partido del pueblo clamaban
alborozados, con un símil igualmente
festivo, que AD no estaba muerta, sino
andaba de parranda.

No deja de ser lamentable que, ante la
mirada estupefacta de los jefes de Estado
que asisten a la cumbre presidencial de la
OPEP, se produzcan los estertores de la
agonía adeca. Durante muchos años los
miembros foráneos del cartel petrolero
recibieron la versión de que Rómulo
Betancourt era el padre de la democracia
venezolana, Juan Pablo Pérez Alfonzo
debía considerarse en justicia como

Canache Mata, cuya ecuanimidad es
recordada con afecto por su desempeño
en el “barcelonazo”; Piñerúa Ordaz, Octa­
vio Lepage y Armando Sánchez Bueno, o
sea, dirigentes de pequeña estatura física,
cuyas denuncias contra la corrupción
fueron, por imperativo de las circunstan­
cias, más bien diminutas.

Aparte de los “cisnes”, existen diversas
facciones que se endosan remoquetes
como los “fósiles” de Timoteo, los “jurási-

- • • • ne----- u.l:__________
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domestic political reasons, President Grover Cleveland
agreed to help Venezuela. The large Germán and Irish
segments of the United States, the bulk of Democratic
Party voters, were charging Democratic President Cleveland
with being too soft on Great Britain and this could cause
the Democrats to lose the Presidential elections of 1896.

The Esseguibo River had been the boundary for over
two hundred years, but as each diamond or gold discovery
by British mining companies was made, Great Britain kept
pushing the boundary line further west until Great Britain
claimed some one-third of Venezuela's territory. The
territory in dispute comprised nearly 55,000 square miles,
roughly the size of the State of New York or England
itself. The planting of the "Union Jack" by the British
some 200 miles west of the Essequibo River in 1887 led to
the severance of diplomatic relations between Venezuela
and Great Britain. Venezuela then began a futile campaign
to enlist support for its cause. It was unsuccessful with
all the European powers—including the Holy See. But the
domestic politics of the United States finally forced
President Cleveland to move on behalf of Venezuela.

The efforts of the United States to help Venezuela

finally were realized when on February 2, 1897, by a
treaty with Venezuela, Great Britain agreed to arbítrate

the dispute but refused to arbítrate the dispute if a
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Venezuelan jurist had been named. Because Great Britain
did not at the time have diplomatic relations with
Venezuela, the United States not only negotiated the terms
of this Arbitration Treaty of 1897 with Great Britain on
behalf of Venezuela, but the Chief Justice of the United
States, Melville Weston Fuller, and Associate Justice of
the Supreme Court of the United States, David Josiah
Brewer, were individually named in this treaty to
represent Venezuela as arbitrators.

The Barón Farrer Herschell, formerly Lord Chancellor
of Great Britain, and Sir Richard Henn Collins of the
British Supreme Court of Judicature, were named in this
same 1897 Treaty, having been nominated by Members of the
Judicial Committee of Queen Victoria's Privy Council as
the two British Arbitrators. The Barón Herschell died on
March 1, 1899 in Washington. The Barón Herschell had on
January 30, 1899 occupied a seat on the bench of the
Supreme Court of the United States at the invitation of
Chief Justice Fuller. (Journal of the Supreme Court of
the U.S., October Term 1898 at p. 104). On March 1, 1899
Chief Justice Fuller noting that The Barón Herschell had
sat on the bench of the Supreme Court, (an event which had
happened only once before in the history of the Court)

adjourned the Supreme Court saying:
"In view of the cordial relations between Lord
Herschell and the members of this court, his great
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distinction in our common profession and on the
bench, and his unexpected death while absent from
home in the discharge of high public duty, we feel
called upon to take notice of this sad event, and
as a mark of respect to his memory the court will
adjourn until tomorrow at the usual hour." 173 U.S.
(707) .

It is assumed tha the reference to ". . . the cordial
relations between Lord Herschell and the members of this
Court ..." refers to their being arbitrators on the
British-Guiana-Venezuela arbitration.

Prior to the arbitration The Barón Herschell's place
was taken by the Lord Chief Justice of Great Britain, The
Barón Russell of Killowen. (This meant that the Lord
Chief Justice had roughly three months to absorb the cases
and counter-cases and briefs which had been exchanged
since February 2, 1897.) These four arbitrators in turn
elected, as President of the Tribunal, Professor Frederic
Frommhold de Martens, Privy Councillor of the Imperial
Russian Czar and Professor of Law at the University of St.

Petersburg.
As for the lawyers, Great Britain was represented

by four counsel: Sir Richard E. Webster, Attorney General

of Great Britain (later Lord Alverstone, Lord Chief
Justice of Great Britain); the former Attorney of Great
Britain, Sir Robert T. Reid; Mr. G.R. Asquith; and Mr.
S.A.T. Rowlatt. Venezuela was not only represented on the

tribunal by the U.S. Supreme Court Justices, but four 
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lawyers from the United States - former President of the
United States, General Benjamin Harrison, former U.S.
Secretary of the Navy, Mr. Benjamin F. Tracy; author and
former U.S. Assistant Secretary of the Navy, Mr. James
Russell Soley, and Mr. Severo Mallet-Prevost, a New -York
lawyer - were the legal counsel for Venezuela. As one can
see based on the personae dramatis involved, this matter
was not considered lightly by either the United States or
Great Britain.

The Arbitration hearings were held in Paris at the
French Ministry of Foreign Affairs beginning June 15, 1899
and took 54 daily sessions lasting four hours each day.
Two thousand six hundred and thirty documents were
introduced into evidence as well as 100 bound volumes.
The transcript of the hearings alone comprised 3,241
pages. The hearings ended on Wednesday, September 27,
1899 at 3:00 o'clock in the afternoon. Although the
Arbitration Treaty contemplated that the decisión should
be made, if possible, within three months of the cióse of
the argument, it was handed down five days later
(including Saturday and Sunday). The Award, comprising
almost two pages, was announced by Mr. d'Oyly Carte, the
Clerk of the Arbitration Tribunal on Tuesday, October 3,

1899. By unanimous vote, Great Britain was awarded ninety
percent or some 50,000 square miles of the disputed
territory. Five thousand square miles was awarded to

Venezuela.
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II

In view of the history of the United States'
bellicose attitude towards Great Britain's activities in
Venezuela during the years 1895-1897, including the threat
by President Cleveland to go to war with Great Britain
over the British incursions into Venezuela and the taking
of Venezuela territory and in view of Venezuela’s
establishment of prima facie case in support of its claim,
the guestion remains why the two U.S. Supreme Court
jurists voted against Venezuela. The answer to this
guestion is to be found in both the history of the dispute
as well as what happened after the award was announced.

The answer is to be found in the dramatic change in
relationship between the United States and Great Britain
as the result of William McKinley becoming President of
the United States on March 4, 1897 and his appointment of
John Hay as Ambassador to Great Britain and Hay's becoming
Secretary of State some sixteen months later. From a
President and Secretary of State who threatened to go to
war with Great Britain over Great Britain's incursions
into Venezuelan territory the United States went to an
Anglophile President McKinley and a Secretary of State who
wrote poetry referring to Great Britain as "Thou fair and
mighty mother of our sires!" Research also indicates in
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1898 Great Britain rendered valuable support to the United
States in the Spanish-American War and the United States
reciprocated by helping Great Britain during the Boer War.

But it was the urgency to build a canal across the
Isthmus of Panama and the price to be paid to obtain Great
Britain's approval to do so which caused the United States
to no longer be Venezuela's Champion but itself also a
supplicant in front of Great Britain. Thus Venezuela's
claims to recover its territory lost to British Guiana
became a "bargaining chip" in a much bigger game.

But as will be seen documents normally expected to
be available and declassified almost 90 years later either
have been destroyed or not made available on grounds of
national security by both Great Britain and the United
States. However, reconstructing the calendar shows how
Venezuela lost its territory by the two votes of the
United States and hidden by a masterful cover-up by both
the United States and Great Britain.

Research into this type of history, however, is
limited by the laws and regulations regarding access to
national archives of the various governments involved in
order to obtain the facts. First, whatever documents of
the Arbitration itself which remained in Paris were
apparently destroyed by the French government some years

ago. Le Dirrecion des Archives of the French Ministry of
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Foreign Relations so advised the French Embassy in
Washington in response to this writer's inquiry.

United States Archives:
As to the records and archives of the United States,

the law and rules relating to the availability of
Department of State and other foreign policy records
(including presidential papers) after 30 years , although
provided for by law, Title 44 U.S. Code, Chapter 21,
§§ 2103-2105, still makes it difficult to ascertain if
they even exist let alone whether they are available for
public inspection. Both the U.S. National Archives and
the U.S. government agency involved are authorized to
retain sensitive material even after the expiration of 30
years. As the Office of the Historian, Bureau of Public
Affairs of the U.S. Department of State put it in his
Report in 19 85:

"There is no legislative requirement for the
declassification of Department of State and other
foreign policy records after a fixed period of
time. E.O.12356, April 2,1982, which governs
classification, declassification, and the
safeguarding of national security Information,
states that Information should be declassified or
downgraded as soon as national security
considerations permit. The archivist of the United
States is charged with declassifying or downgrading
material that has been accessioned into the National
Archives and Records Administration (NARA) in
accordance with systematic review guidelines
provided by the originating agency." (Public
Availability of Diplomatic Archives,1985)
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The Chief of the Legislative and Diplomatic Branch
of the Civil Archives División of the U.S. National
Archives stated in his letter of September 18, 1984 to the
author:

"The paper copies from the microfilm you have
received contain ’all the diplomatic exchanges
between Great Britain and the United States that are
in four sepárate series of bound volumes of records
of the Department of State for that time period in
the National Archives. There were, no doubt,
diplomatic exchanges for which no record was made,
and other exchanges for which the record was not
filed in those series of records.'"
Diplomatic Instructions (from the Department of
State)
M77

To Great Britain, roll 92, 43 ft.
Oct. 8, 1898-Aug. 31, 1901

Diplomatic Despatches, Great Britain (to the
Department of State)
M3 0

Roll 184, December 13, 1898-April 29, 1899, 66
ft.
Roll 185, May 1, 1899-Aug. 30, 1899, 52 ft.
Roll 186, Sept 1., 1899-Jan. 30, 1900, 40 ft.

Notes to the British Legation in Washington (from
the Department of State)
M9 9

Roll 54, Nov. 15, 1899-Nov. 26, 1906, 44 ft.
Notes from the British Legation in Washington (to
the Department of State)
M50

Roll 130, Aug. 1, 1898-Feb. 28, 1899, 59 ft.
Roll 131, March 1, 1899-Aug. 31, 1899, 49 ft.
Roll 132, Sept. 1, 1899-March 31, 1900, 62 ft.

Nothing of importance relating to the British

Guiana-Venezuela Boundary Dispute can be found in the
above microfilms which comprise "'all the diplomatic
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exchanges between Great Britain and the United
States...'" In fact, reference is made in these documents
to other documents which cannot be found either in
Washington or London. In preparation of this work I have
read the paper copies of all of these microfilms. (The
microfilms totalled some 150 meters in length.)

Or, for that matter does the official publication of
the U.S. Department of State Foreign Relations of the
United States. The last Ítem recorded in the volume for
the period 1867-1900 is for November 1896 which States:
"'96, 254; Nov. 12, 1986. Heads of proposed treaty agreed
upon by Secretary Olney and Ambassador Pauncefote."

Furthermore, the archivist in the Judicial, Fiscal
and Social Branch of the Civil División of the U.S.
National Archives States in her letter of March 3, 1986 to
the author;

"At your request, we made available to you in our
central research room those series from the records
of the U.S. Supreme Court in our custody which in my
opinión would be likely to contain Information
relating to the Service of Associate Justice Brewer
and Chief Justice Fuller on a special arbitration
panel heló in París from June to October 1899. I
personally examined the Minutes of the Supreme Court
but failed to find any entry for January 23, 1897."
Upon being shown copies of the letter of February

17, 1897 of the President of the United States of
Venezuela requesting that the members of the Supreme Court

of the United States desígnate one of the Associate
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Justices of the Supreme Court of the United States to
serve as Arbitrator on behalf of Venezuela, as well as the
Chief Justice's letter of March 18, 1897 transmitting the
Minutes of the meeting of January 23, 1897 of the Supreme
Court of the United States, whereby Mr. Justice David J.
Brewer was so designated, this same archivist of the U.S.
National Archives by letter of March 26, 1986 States:

"This is to verify that the records of the United States
Supreme Court in our custody which might reasonably
contain reference to Service of the Chief Justice and an
associate justice on a special arbitration tribunal held
in Paris from June to October 1899 have been searched.
You personally examined correspondence of the Clerk of
the Court for the appropriate years and the scrapbooks of
the Court from the office of the Clerk. In addition, I
searched the correspondence of the marshal of the Court,
the fiscal accounts from the marshal’s Office, and the
Minutes of the Court. I failed to find any reference to
the arbitration panel or the Service Justice Brewer or
Chief Justice Fuller on any such tribunal."
Very little can be found in the private papers of

those involved. The murkiness thickens when the personal
papers of the U.S. Secretary of State, Mr. John Hay, are
examined. First of all, John Hay's principal biographer,
Mr. Tyler Dennett (a former Historical Adviser of the U.S.
Department of State), notes in his biography of the former

Secretary of State:
"Although Mr. Hay destroyed a large mass of his
letters, he preserved copies of many in letterpress
copy books and in rough drafts. He also kept
journals or diaries, intermittently, between 1861
and 1869, and again, from January 1, 1904 to the end
of his life."(vii) John Hay, From Poetry to
Politics, Tyler Dennett, Dodd Mead & Company, New
York, 1933.
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With the result that apparently nothing remains in
the publicly available domain of Mr. Hay's personal papers
of the period of 1897-1898 when he was Ambassador to Great
Britain and 1898-1905 when he was U.S. Secretary of
State. While one would think that such an important
matter as the Venezuela-British Guiana Boundary Dispute,
involving the highest jurists and the most prominent
lawyers of both Great Britain and the United States, would
find the U.S. National Archives replete with
documentation, there is virtually none. To heighten the
mystery, the correspondence of the U.S. Secretary of State
John Hay with Mr. Henry White, the Chargé d'Affaires in
the U.S. Embassy in London at the time, is found loaded
with the handwritten instructions of Secretary Hay to Mr.
Henry White, the recipient, as to the disposition of their
correspondence. These letters never ended up in the U.S.
National Archives as one would have expected of official
Communications between the Department of State and the
U.S. Embassy in London. In fact, there is no way of
knowing how many messages were sent like this between
Washington and London. Instead, at least some of them are
in the Henry White papers in the U.S. Library of Congress,
where we find among many others noted on these
"back-channel" Communications between U.S. Secretary of

State John Hay and his Chargé d'Affaires in London (not 
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included in the microfilms of the U.S. National Archives), 
the following in handwriting:

. . V-...1. "This is an indiscreet letter: destroy it." Hay
to White, September 18, 1898.

2. "Don't keep this an hour after you read it." Hay
to White, October 2, 1898.

3. "Read and destroy as usual." Hay to White,
December 21, 1898.

4. "Of course you do not preserve these indiscreet
letters." Hay to White, May 29, 1899

5. "Better destroy this letter." Hay to White,
August 11, 1899.

6. "Most confidential & not for preservation." Hay
to White, September 24, 1899.

Secretary Hay's "back-channel" means of
communication was continued in writing with the new U.S.
Ambassador to Great Britain, Joseph H. Choate, who took
over the United States Embassy in February, 1899.
According to the Library of Congress records, Secretary
Hay also asked the British Ambassador to the United
States, Sir Julián, later Julián Lord Pauncefote, to
destroy letters that Secretary Hay sent him. Moreover, in
the papers of Mr. Justice Brewer in the Yale University's
Sterling Library Manuscripts and Archives (where Mr.
Justice Brewer's papers are held) , there is in a letter of
Mr. Justice Brewer written from Paris while sitting as a
member of the Arbitration Tribunal to his daughter in the
United States, dated August 6, 1899, the following 

statement:
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". . . I hear from Mr. Hay once in a while. ..."

No such letters from Secretary of State John Hay to Mr.
Justice Brewer or copies thereon can be found in the U.S.
National Archives, the Library of Congress ñor at Yale
University's Sterling Library.

Thus the conclusión is that the public records of
the United States contain virtually nothing relating to
the United States participation in the British
Guiana-Venezuela Border Dispute; but also that the U.S.
Secretary of State used a "back-channel" to communicate at
least with the Chargé d'Affaires in the U.S. Embassy in
London and the British Ambassador in Washington as well as
Mr. Justice Brewer while sitting on the Arbitration
Tribunal in Paris in the summer of 1899; and that these
records have either been destroyed or retained by a U.S.
government agency on the grounds that the material is
still too sensitive to open to the public and that the
national interests or security of the United States is

still involved.
It is singularly ominous for the legal scholar or

historian to attempt to even try to ascertain facts from
the U.S. government when faced with Executive Order 12356
of April 2, 1982 issued by President Ronald Reagan in view
of the fact that no relevant documents can be found. The 
text of the Presidential Executive Order is included as 
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follows:
"Sec. 1.3 Classification Categories:

(a) Information shall be considered for
classification if it concerns:
(3) foreign government Information
(4) intelligence activities (including special

activities), or intelligence sources or
methods

(5) foreign relations or foreign activities of
the United States.

A********************

"Sec. 3.4 Mandatory Review for Declassification :
(f) In response to a reguest for Information under

the Freedom of Information Act, the Privacy Act
of 1974, or the Mandatory review provisions of
this Order:
(1) An agency shall refuse to confirm or deny

the existence or non-existence of requested
Information whenever the fact of its
existence or non-existence is itself
classifiable under this Order.

*********************

Part 6 General Provisions
Sec. 6.1 Definitions

(a) "Agency" has the meaning provided at 5 U.S.C.
552(e).

(b) "Information" means any Information or material,
regardless of its physical form or
characteristics, that is owned by, produced by
or for, or is under the control of the United
States Government.

(c) "National security Information" means
Information that has been determined pursuant to
this Order or any predecessor order to require
protection against unauthorized disclosure and
that it is so designated.

(d) "Foreign government Information" means:
(1) Information provided by a foreign

government or governments, an International
organization of governments, or any element 
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thereof with the expectation, expressed or
implied, that the Information, the source
of the Information, or both, are to be held
in confidence; or

(2) Information produced by the United States
pursuant to or as a result of a joint
arrangement with a foreign government or
governments or an international
organization of governments, or any element
thereof, requiring that the Information,
the arrangement, or both, are to be held in
conf idence.

(e) "National security" means the national defense
or foreign relations of the United States.

(f) "Confidential source" means any individual or
organization that has provided, or that may
reasonably be expected to provide, Information
to the United States on matters pertaining to
the national security with the expectation,
expressed or implied, that the Information or
relationship, or both, be held in confidence.

(g) "Original classification" means an initial
determination that Information requires, in the
interest of national security, protection
against unauthorized disclosure, together with a
classification designation signifying the level
of protection required.

British Archives:
The same publication of the Historian of the U.S.

Department of State provides the following summary of the
availability of British records:

"UNITED KINGDOM
"The Foreign and Commonwealth Office (FCO)

maintains diplomatic records less that 30 years
oíd. There is no provisión for access by private
scholars. After a 30-year period and a careful
screeninq of each document in a- file, the file is |
sent to the Public Records Office (PRO) if the
material is non-sensitive. Files transferred to the
PRO are made available for public inspection on
January 2 of the 31st year after the date of the
last paper in the file. Records remain restricted
if they are exceptionally sensitive and disclosure
would be contrary to the public interest, contain
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information provided in confidence or
intelligence-related, or contain Information that
would cause distress or danger to living persons or
their immediate descendants." (emphasis supplied)
I have reviewed and studied all relevant documents

in the Public Record Office in Kew, Surrey, England as
well as those in the Official Publications Library in the
British Museum in London as well as having searched in
those in the Royal Commission on Historie Manuscripts in
London. I have also examined the papers of the late Third
Marguess of Salisbury (Prime Minister and Foreign
Secretary during the years 1868-1900) at Hatfield House in
Hatfield, Herts, England and was shown certain documents
which purportedly were all of the relevant documents. A
researcher is not free to wander through the papers of
Lord Salisbury. It is impossible to determine whether any
papers exist or not. With one notable exception, namely
one I found in the Public Record Office, and of which I
will go into further detail later, there were no
"negotiating papers" available bearing on the request of
the United States to be relieved of its Clayton-Bulwer
Treaty obligations in order to build what is now known as

the Panama Canal.
Research into British archives is severely

circumscribed by the Official Secrets Act of .19_39, 2 & 3

Geo.6, ch.121 under which it could be charged that
research such as mine was an indictable crime because it 
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would affect the national interests of Great Britain. In
addition the Public Records Act of 1958, 6 & 7 Eliz.2,
ch.51 as well as the regulations of the Public Record
Office, April 1983 make free and unfettered research
impossible. In fact, the Public Record Office will remove
those files which are open to researchers when conditions
demand it as happened in the Falklands incident in
April-June 1982. It is not known whether these papers
relating to the Falkland documents have yet been
returned. The documents in the Public Record Office may
also be marked in the card catalogue with the notation
that they contain documents which are sealed for 50, 75 or
100 years and therefore unavailable. The minutes of
British Cabinet meetings or letters from the Prime
Minister Lord Salisbury to the Queen are kept at the Royal
Archives at Windsor Castle. These Royal Archives are
severely restricted.

III

A short history of U.S.-British relations helps to
understand what transpired in 1897-1900. The animosity of
the United States towards Great Britain which continued
from the successful American rebellion against Great
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Britain 1776-1787, was refueled by the British attacks on
the United States which began the War of 1812. This
animosity simmered in the intervening period and was again
re-fueled by the British assistance to the Confederacy in
its fight against the Union torces during the U.S. Civil
War 1861-1865. After the Civil War the Congress of the
United States demanded reparations from Great Britain for
the damage caused by the British support of the South or
the Confederacy. In fact there was a strong demand in the
United States Senate that Great Britain cede all of Cañada
to the United States in payment for the damage caused by
Great Britain. The matter was eventually settled in 1872
by a cash payment as reparations. Relations continued to
be poor in the 1880’s, in fact, the British Minister to
Washington was declared persona non grata and expelled for
interfering in the U.S. Presidential election of 1888.

The United States also had problems with Great
Britain’s activities in the Western Hemisphere all in
apparent violation of the U.S. Monroe Doctrine. The first
was the problem of the boundary between British Guiana and
Venezuela. As told by the Cambridge History of Latin
America, albeit from the British side, this development of

the crisis is described:
"The crisis between Britain and the United States
erupted over the long-term boundary dispute between
Venezuela and the colony of British Guiana. For
years the Venezuelan authorities had tried to enlist
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the support of the United States to forcé
arbitration. In 1887 the British had declined the
offer of American good offices. In 1894 the
Venezuelans hired a former American diplomat,
William L. Scruggs, as a lobbyist, and his pamphlet
'British Aggressions in Venezuela, or the Monroe
Doctrine on Trial' circulated widely. Due in part
to his efforts a resolution urging arbitration of
the dispute was introduced in Congress and
subseguently adopted with the unanimous approval of
both houses.

The atmosphere of heightened concern over
European influence and power in the hemisphere was
further exacerbated in April 1895 when the British
occupied Corinto, Nicaragua and took control of the
customs house to forcé payment for damages to the
property of British citizens. The forcé was
withdrawn after a reparations agreement was made,
but many Americans viewed the incident as more
evidence of the ineffectiveness of the Monroe
doctrine. Writing in the Nprth American Review,
Senator Henry Cabot Lodge of Massachusetts
exemplified the crisis mentality when he linked the
situation in Nicaragua, the Venezuelan boundary
dispute and fears of European imperial expansión:
If Great Britain is to be permitted to occupy the
ports of Nicaragua and, still worse, take the
territory of Venezuela, there is nothing to prevent
her taking the whole of Venezuela or any other South
American State. If Great Britain can do this with
impunity, France and Germany will do it also.
(North Atlantic Review, 160 (June 1895), 658.)

In a note to the British government of 20 July
1895, Secretary of State Richard Olney gave
expression to a rather exaggerated visión of a
hemisphere allied with the United States by ties of
'geographical proximity... natural sympathy...
similarity of government'. This alliance gave the
protection of the Monroe Doctrine to all the nations
of the hemisphere, the Secretary noted. To
underline the 'righf of the United States to demand
arbitration in the Venezuela boundary dispute Olney
made his famous declaration. 'Today the United
States is practically sovereign on this continent,
and its fíat is law upon the subjects to which it
confines its interposition.'



-21-

In late November the British Foreign Secretary,
Lord Salisbury, replied to Olney's vastly
exaggerated definition of American power in a note
that was almost undiplomatic as the one it-
answered. Salisbury corrected Olney's errors of
history, gave him a lecture on International law and
the Monroe Doctrine, and flatly rejected the
arbitration demand. President Grover Cleveland was
so infuriated that he went before Congress to
reguest funds for a boundary investigation
commission. A cheering Congress approved
Cleveland's proposal that the United States
unilaterally establish the boundary and enforce it
regardless of British policy.

War talk was heard in both countries, but the
Boer crisis in South Africa, combined with the
growing British perception of a Germán threat,
prompted a decisión to accept the American demand.
With the good offices of the United States,
Venezuela and Great Britain signed an arbitration
treaty in February 1897." (Vol. IV, pp. 91-93)
It should be noted that at this time 1896-1897,

Great Britain had an army of almost 670,000. The Royal
Navy consisted of almost 90,000 men with 32 battleships
and 10 under construction, 186 cruisers with 22 under
construction, 23 port ships and 118 torpedo ships and an
additional 37 under construction. Venezuela, on the other
hand, at the same time had an army of less than 4000 and
three steamers in its navy of very doubtful calibre and
two sailing vessels. Pleas to other European powers by
Venezuela for help fell on deaf ears — including the Holy

See.
A second problem also aróse with Great Britain

fglgting to the Isthmian Canal. In 1846 the United States

and the Republic of Grand Colombia (now known as the
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Republic of Colombia) entered into a treaty whereby the
United States and its citizens were granted transit rights
across the Isthmus. In 1850 the United States and Great
Britain entered into the Clayton-Bulwer Treaty which
prohibited the construction of any interoceanic canal
under the exclusive control of either country. While the
United States did not possess the capital or the
technology to build this canal in 1850, it at least
prevented Great Britain from doing so by virtue of this
treaty. In 1867 the United States entered into a treaty
with Nicaragua which would permit the United States to
build a canal between the Atlantic and Pacific Oceans
through Nicaragua.

The Gold Rush in 1848 to California clearly pointed
out the need for a short water route to California. In
addition the presence of Confedérate naval raiders in the
Pacific Ocean during the U.S. Civil War (1861-1865) made
the fact that only 49 miles of land in the Isthmus
separated the Atlantic Ocean and Pacific infuriating.

The normal development of the West Coast of the
United States would have eventually brought about the
building of an inter-ocean canal. However, the urgent
military requirements of the United States in 1898
accelerated this need. In 1898 during the war with Spain
when the United States urgently needed its new battleship
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USS Pregón, which had been recently built and stationed in
San Francisco, California to be put into Service in Cuba,
it took the Pregón 66 days to sail from California to
Florida around Cape Horn to be used against the Spanish in
Cuba. At the end of the Spanish-American War, the United
States found itself a world power with the acguired assets
of Puerto Rico and Cuba on the Atlantic side of the
Isthmus and in the Pacific Ocean, the Philippines, Hawaii,
Guam, and Samoa. But starting on March 19, 1898 and
taking some 66 days to go some 14000 miles from San
Francisco, California around Cape Horn arriving in
Mayport, Florida on May 24, 1898 instead of being able to
transit from the Pacific Ocean to the Atlantic Ocean in
some 49 miles over the Isthmus infuriated the Congress of
the United States. Against the wishes of the President of
the United States and his Secretary of State, the Congress
appropriated $10,000,000 for preliminary surveys for the
start of an Isthmian Canal. Meanwhile the legal
procedures set in motion by the Venezuelan-British Guiana
Arbitration treaty of February 2, 1897 were slowly
proceeding as the cases were prepared and evidence
exchanged according to the pre—arranged timetable.

The "good offices" reference in the Cambridge
History, (supra), is rather interesting in view of the
fact that President Cleveland and Secretary of State Olney

/
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were incensed at the Prime Minister's reply to Mr. Olney's
note of July 20, 1895 to say nothing of the fact the Prime
Minister delayed his reply until November 26, 1895. The
response of President Cleveland was to ask the U.S.
Congress for an appropriation and on January 1, 1896 he
set up the American Venezuelan Boundary Commission to
determine where the boundary line should be. This, added
to Britain's problems in South Africa and with Germany
"prompted a decisión to accept the American demand"!

Most importantly, the Treaty of Arbitration of
February 2, 1897 was signed a month prior to President
Grover Cleveland and Secretary of State Richard Olney
leaving office. William McKinley would become President
on March 4, 1897 and was known as an "Anglophile."
Therefore the procedure for the Venezuela-British Guiana
dispute was set for arbitration before the new President
took office.

On April 21, 1897 President McKinley named John Hay
as Ambassador to Great Britain. This was at a time when
Great Britain was very suspicious of the intentions of the
other European powers. Great Britain was very conceraed
about its huge markets in China and Russia. Germany,
France and Japan were anxious to have a share of this
market which up until now was mostly a British one. In
addition storm clouds were looming on the South African 
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horizon. The net result was that the United States was
probably the only ally that Great Britain could have but
this meant a reversal of over 100 years of antagonism.

At the same time, the United States was beginning to
have problems with Spain and as events happened Great
Britain provided assistance to the United States in its
short-lived but successful war with Spain (February 15,
1898 to August 12, 1898). The United States in turn was
to render valuable assistance to Great Britain in its own
war against the Boers in South Africa (1899-1902) as well
as sending the "Open Door" notes on September 6, 1899.
This mutual assistance would have been impossible between
Lord Salisbury and President Grover Cleveland and his
Secretary of State Richard Olney, both of whom threatened
Great Britain with war over Great Britain's invasión of
Venezuela.

Instead, an Anglophile American President, William
McKinley took office on March 4, 1897 and appointed a
practicing Anglophile, John Hay, as Ambassador to Great
Britain on April 21, 1897. He returned from London on
August 15, 1898 to become U.S. Secretary of State which
office he assumed on September 30, 1898. The irony is
that from a Secretary of State—Richard Olney who
threatened war against Great Britain two years earlier, we
now had in the United States a Secretary of State who 
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wrote poetry about England! The following is an example
of Secretary of State John Hay's poetry.

"Hail to thee, England! Happy is the day
wherefrom wide wandering I hither fare,
Touch thy wave-warded shore and breathe thine air,
And see, as now, thy hedges white with May.

Rich memories throng in every flowered-gemmed way;
Oíd ñames ring out as with a trumpet's blare;
While on, with quickened pulse, we journey where
London's vast thunder roars like seas at play.

To thee, the eradle of our race we come—
Not breaking fealty to a dearer home—

To warm our hearts by ancient altar-fires;
Thy children's children, from whatever skies
Greet the high welcome of thy deathless eyes,

Thou fair and mighty mother of our sires!"
There is another sample of Ambassador John Hay's

affection for Great Britain as seen in the conclusión of
his address "A Partnership in Beneficence" delivered
shortly before his return to Washington at the Lord
Mayor's dinner on April 21, 1898:

"It might be trite and even tedious for me to refer
again at this distance of time to the mighty pageant
of last June, but I must ask leave to recall one
incident of the naval review, which will long be
remembered by those who saw it. On the evening of
that memorable day, when all the ships lay
enshrouded in darkness, the commander of the
Brooklyn ran up the British and American colors, and
then at a given signal, turned upon those two
kindred flags the brilliant rays of her search
lights. In that high illumination shined in clear
radiance far above the obscurity that hid the
engines of destruction and preparation for war,
those friendly banners fluttered, proclaiming to the
navies of the world their message of good will. The
beauty of the scene lasted but a moment; it passed
away with much of the splendor and magnificence that
adorned the historie day; but may we not hope that
the lesson and inspiration of that spectacle may
last as long as those banners float over the seven
seas, carrying always in their shadow freedom and
civilization?" •
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As if to show its appreciation for this abrupt shift
from the war-like tones of the Cleveland-Olney era, an
almost immediate response from the British side carne in a
speech given in Birmingham, England on May 13, 1898 by the
Colonial Secretary, Mr. Joseph Chamberlain:

"I don't know what the future has in store for us; I
don't know what arrangements may be possible with
us; but this I do know and feel, that the closer,
the more cordial, the fuller, and the more definite
these arrangements are, with the consent of both
parties, the better it will be for both and the
world--and I go even so far as to say that, terrible
as a war may be, even war itself would be cheaply
purchased if in a great and noble cause, the Stars
and Stripes and the Union Jack should wave together
over all Anglo-Saxon Alliance.":

Mr. Chamberlain shortly thereafter elaborated on the theme
in his Birmingham speech:

"The United States of America, if you have regard to
its potential resources, is already the greatest of
civilized States, with its immense population,
chiefly of Anglo-Saxons, upwards of 70,000,000
intelligent citizens, and if we are assured of the
friendship of the Anglo-Saxon race, whether they
abide under the Stars and Stripes or under the Union
Jack, there is no other combination that can make us
afraid."

IV

The climate changed in relations due to the
newly-elected Republican administration. On May 30, 1898

Great Britain and the United States entered into a treaty 
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looking towards the settlement of various questions at
issue between Great Britain and the United States, at that
time mostly relating to Cañada. A Joint High' Commission
was formed by this treaty to resolve these differences.
The subjects to be considered were:

1. The Fur-Seal Fishery
2. Fisheries off the Atlantic and Pacific Coasts
3. The Alaska Boundary
4.& 5. Transit of Merchandise to and from either

Country across intermedíate Territory of the
other

6. Alien Labor Laws
7. Mining Rights
8. Reciprocity
9. Naval Vessels on the Great Lakes
10. More Complete Definition and Marking of Frontiers
11. Conveyance of Persons in Custody of the Officers

of one Country through the Territory of the other
This Joint High Commission met in Cañada and in

Washington and ended in failure on February 20, 1899 in
Washington with no known agreement having been reached.
The Barón Herschell was a British member of this Joint
High Commission.

It was against this background that Great Britain
tied down with the problems in South Africa and China as
well as its concern about Germany’s intentions and with
its own military forces dispersed, feared that in addition
to these headaches the United States was about to denounce
the Clayton-Bulwer Treaty of 1850 and plunge ahead and

build the Isthmian Canal without the consent of Great
Britain as required by that treaty. The British fears 
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were not allayed by President McKinley's Annual Message to
the Congress on December 5, 1898:

"..-All these circumstances suggest the urgency of
some definite action by the Congress at this session
if the labors of the past are to be utilized and the
linking of the Atlantic and the Pacific oceans by a
practical waterway are to be realized. That the
construction of such a maritime highway is now more
than ever indispensable to that intimate and ready
intercommunication between our eastern and western
seaboards demanded by the annexation of the Hawaiian
Islands and the prospective expansión of our
influence and commerce in the Pacific, and that our
national policy now more imperatively than ever
calis for its control by this Government, are
propositions which I doubt not the Congress will
duly appreciate and wisely act upon."
(For.Rel.U.S.1898,pp.lxxi-lxxii)
However, this was not followed as feared by the

British by a unilateral denouncement of the Clayton-Bulwer
Treaty of 1859. Instead, on December 7, 1898, Secretary
of State John Hay sent the following instructions to Mr.
Henry White the Chargé d'Affaires at the U.S. Embassy in
London:

"No. 976] Department of State
Washington, December 7,1898

Sir: You are probably aware that the commission
appointed some time ago, under the chairmanship of
Admiral Walker, to examine into the subject of the
Nicaragua canal is approaching the completion of its
labors and will soon be ready to report. They have
gone into the subject with more care, patience, and
accuracy than any preceding body which has examined
it, and is to be hoped that when the report is
presented it will contain the elements for a final
decisión of the material problems involved. There
is also a bilí before the Senate, the result of
great pains and research, which, if accepted by both
branches of Congress, will open the way for the
Government of the United States to take a more
efficient part in the execution of this great
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enterprise than has hitherto been practicable. At
the same time there is a growing conviction
throughout the country that some definite action of
the Government of the United States has now become
necessary if the labors of the past are to be made
useful and the linking of the Atlantic and the
Pacific Oceans by a practicable waterway is to be
realized. The events of the past year have made it
more than ever necessary that some means of
communication between the Atlantic and the Pacific
should be at once accomplished. Such means of
communication seem at this moment indispensable both
for our commercial and national interests. Thus far
the results which have been reached, both by way of
research and experiment, are not such as to have
convinced the President that the canal can be built
by any private Corporation unassisted by the
national encouragement or aid; ñor is it evident as
yet that the returns from the commercial use of such
a waterway will for some time to come be adequate
for its maintenance and for anything like sufficient
interest on the vast amount of capital involved.
The intervention of the Government seems, therefore,
to be necessary if any practical result is to be
achieved.
There has been, as you are aware, a great deal of

discussion as to whether the provisions of the
Clayton- Bulwer treaty actually stand in the way of
any practical action by the Government of the United
States in the construction and control of the
canal. It is even held by many of our public men
that the treaty is already obsolete and that it has
been so treated and regarded by the action of both
the British and American Governments. I do not wish
at this moment to receive or entertain any
controversy upon these points. The President thinks
it is more judicious to approach the British
Government in a frank and friendly spirit of mutual
accommodation, and to ask whether it may not be
possible to secure such modification of the
provisions of the Clayton-Bulwer treaty as to admit
such action by the Government of the United States
as may render possible the accomplishment of a work
which will be for the benefit of the entire
civilized world. The President hopes he may take it
for granted that the British Government not only
have no wish to prevent the accomplishment of this
great work, but that they feel a lively interest in
it and appreciate the fact that the benefits of its
successful achievement will be to the advantage not
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only of England and America but of all commercial
nations.
You will therefore take an early opportunity of

conversing with Lord Salisbury upon this matter, of
inviting his views in regard to the general
situation, and of ascertaining whether he would
prefer to let us know the inclinations of the
British Government through you or empower Sir Julián
Pauncefote to confer with me in regard to it, and,
if possible, to come to an agreement which will be
satisfactory and profitable to both countries.

I am,etc,
John Hay

Following President McKinley's message to the U.S.
Congress that the United State wanted to build a canal,
Secretary of State John Hay most emphatically assured the
British Ambassador Sir Julián Pauncefote on December 8,
1898 in Washington that the United States would not ignore
the Clayton-Bulwer Treaty. On December 10, 1898 the
British Cabinet met to consider the impact of such a
project on the British Empire and the Prime Minister
authorized the Consulting with "the board of trade and
other departments concerned."

After meeting with the Prime Minister, Lord
Salisbury (who was also his own Secretary of State for
Foreign Affairs), Mr. White cabled Secretary of State Hay
from the U.S. Embassy in London as follows:
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Auubican Eubassy,
LotuIotl, Deccmbcr £J, 1S98.

Prospects of ugrecmcnt promising. Principal sccrctury oí State
for forcign affairs íavornbly impressed. GratiCed by your disnatch
which he pronounccd admirable. He seems persorially friendiy, as
I know Bnlfour is, to the construction of the canal, and admitted in
strict confidcnce during our conversaron thnt a work of such magni-
tude can only be understalcen by and under the auspices of a govern-
xnent; also that it is better such a canal should be under protection
of a single power such as the United States than two or more. He
willingly assented to negotiations being conducted through you and
Tauncciotc. Upon Éearing that, I tnought you wonld prefer iL
Pispntch and prívate letter next Saturday bag.

White.

The next day, Mr. White sent another cable to
Secretary Hay concerning his conversation with the British
Minister for Foreign Affairs:

AMERICAN EmBASSY,
London, Dccember ££, 1S98.

I htd an interview to-day with British minister for foreign afíairs’
on the subjcct of your dispatch No. C7C, which I read to him. He
reciprócales very heaitily the sentiments it contains; will conier with
the board of trode and other departments concerned, and will in-
ítruct the British nmbassador at Washington to confer with you with
* yiew lo asccrtaining the wishes and proposals of our Government
and to mecí thcm if possible. He snid nothinc indicative of opposi-
tion, iniich less hostility, on the part of Her Mnjesty’s Government
lo the construction of the canal, and I do not believe if it is to be open
(o all nntions on equal teams that there will be nny serious difficulty
in effecling nn agreement satisfactory to both nntions.

■\Vhtte.

Mr. White supplemented his cable with a written 

report of the same day:
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Xa 613] American Eubassí,
London, Decembcr ££, 1898.

Bjx: Iteferring to your instruction numbered £>76, oí the 7th in-
Uant, relutive to the proposed Nicaragua Canal and the Clayton-
Bulwcr treaty, I heve the honor to inform you that I had an inter­
view yesterday .with the Marquis oí Salisbury on the subject.

I read vour instruction to bis lordship, but did not. leave a cqpy
vri.tb him. He ivas evidently gratiGeu at tne fraiik and friéndly
apirit oí mutual accommodation in which you liad instructed me to
•pproach Her Majcsty’s Government, and reauested me to infonn-
you that he rcciprocatcd vour sentiments very heartily.

Ui>on my nsking him for an expression oí his views in the matter,
Loru Salisbury said that before complying with my request he would
lile lo know the wishes and proposals oí my Government, and exuctly
wlnt modifications we should like brought about in the Clayton-
Bulwer trenty. He added that in any case it would be neccssary for
him, before expressing an opinión on the subject in bchalf oí Her
•Ylijesty’s Government, to consult the board oí trado and other de-
partments concerned.

I auggcstcd that the best and most expeditious way to ascertain the
viewe of my Government would be for him to authorize Her
líajcsty’s nmbassador at Washington to confer with you in reference
Lbereto, an opinión in which he concurred, and said that he would
communicate immediately by telegraph with Sir Julián Pauncefote,
rbich, later in the day, he iníormed me he had done.

A brief informal conversation followed, during which Lord Salis­
bury said nothing to lead me to suppose that he is uníavorably dis­
poned much less hostile—to the construction of the canal under our
auspiccs, provided it is to be open to the ships of all countries on
equal lerms.

I im inclined to think that the construction of the Nicaragua
Canal wiÚ be viewed with favor by the people of this country, and
eonaequently that we are not likely to encounter any serious diüiculty
on the part of the British Government in respect to such modifica-
fjens may be .necessary, to enable us to muke it, in the Clayton-
Bulwer treaty; the more so, as, since the construction of the Suez
Canil that of Nicaragua will no longer haré the same importance
for the British Empire which it had when the treaty in question was
negotiated. . , , . , , . , 

In this connection I-melóse an arricie which appenred m the Lon-
don Spectator of the lOth instant, and which embodies the opinión,
I think of a very considerable majority of those who hnve given thj
Ejittcr their attention in this country.

I inclose also tlie translation of a cablegrum which I sent you jn
cjpher yesterday after my interview with the Marquis of Salisbury.'

I have, etc.,
Henry White.
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Matters proceeded apparently rather quietly until
Wednesday, December 21, 1898 when the Prime Minister
authorized discussions with the United States followed the
next day by Francis Villiers, the Permanent Under
Secretary of State for Foreign Affairs' request for a
memorándum from Major General Sir John C. Ardagh, the
Director of Military Intelligence on the request of the
United States. Nevertheless on Thursday, December 23,
1898, the Prime Minister told the British Ambassador in
Washington, Sir Julián Pauncefote not to hurry
negotiations.

Nothing apparently happened during the Christmas
1898 holidays. On Tuesday, January 3, 1899 the Director
of Military Intelligence forwarded to the Under-Secretary
of State for Foreign Affairs his memorándum dated December
9, 1898, "Memorándum respecting the Clayton-Bulwer Treaty"
(F.O. 55, 392), Printed for the use of the Cabinet,

January 10, 1899.
This memorándum was to become the British answer to

Secretary Hay's request. Furthermore the calendar, if
diplomatic despatches or notes do not, proves that it was

agreed to by the United States.
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CONFIDENTIAL.

No. 1.

Intelligence División lo Foreign Office.—(Receired Januory 4.)

THE Director of Military Intelligence presente bis cumplimente lo tlie Under-
Sccrctery oí State for Forcign Allairs, and, in compliance with thc request con-
tained in Mr, Villicrs' letter of thc 22nd ultimo, begs to forward hercwith a short
Memorándum in which is bricíly set forth, in general terins, thc cílect on tbe naval
and militan- position of thc Etnpirc hy thc construction of a sbip canal aeróse thc
Istlimus of Daricn, together with somc suggcstions ns to th<« compcnsation which, in
thc Directora opinión, migbt rcnsonably be demandad hy G’rcat Britain for any con-
cessions made to America in connection with the Clayton-Bulwcr Treaty. A few
remarks liare becn addcd on thc financia! aspect of thc enterprise which mny not be
witbout interest.

Sir Tbomas Sandcrson will not fail to noticc that thc mattor is one which lafgely
affeets tlie navy, and Sir John Ardagh would therefore venturo to submit, for tbe
consideration of Lord Salisburv, that it might be ndvisable to approach tbe
Admiralty with a view to obtaining tbe opinión of their Lordships on tbe whole
question.

Tbe inclosures containcd in Mr. Villiers’ letter are relurned bcrcwitb.

Jnlelligence Divino’', 18, Queen Atines Golf,
London, January 3, 18U9.

Inclosurc in No. 1.

Memorándum respetting the Clayton-Bulwer Treaty.

THE acquisition by thc United States, of Cuba, Porto Rico, Hawai!, and the
Philippincs— their intention to raisc their recular army to thc number of 100.000—
and to mnkc a very Inrge additiun to their navy—are alone sufíicient to modify very
matcrially thc sírategical position both naval and military. ol Grvat Britain, in the
Atlantic and Pacific, as well as in tbe Dominion of Cañada, in the event of war with
tbe United States.

The long land frontier of thc Dominion will hcnccfr’rth be exposed at thc out-
break of such a war to an attnck íruni regular forcee drawn from n body four times as
numcruus as that bitherto maintained.

The Imperial fortresses and coaling stations of Ilnlifax, Bermuda, St. Lucia,
Jamaica, and Esquimal! ; tbe Atlantic and Pacific porte of tbe Dominion ; tbe West
Indino Islands, thc Australasian Coloníes, Borneo, Singapore, Ilonq Kong and Wei-
Hai-Wei, will all be subjectcd to an incrcascd risk proportioned to the dcvelopmcnt of
the naval forccs which may be cmploycd to attnck thcm ; and this latter risk will be
affected in a high dcgrcc by thc construction of a ship canal at Panamá or Nicaragua,
and bv the nature of thc control excrciscd over it.

The Clayton-Bulwer Convention of the l‘Jtb April. 1850, engages Great Britain
and thc United States not to oceupy, fortify, colonizo, or excrcisc. dominión over
Nicaragua, Costa Rica, thc Mosquito Coast, or any parí of Ccntml America; to
nromotc the construction of a canal, and thc establishmcut of a frec port at cach end,
and to protcct thc canal wben conipleted ; to invite other Stntca to enter into similar
Btipulations; and to extend thc same to all interoccanic Communications, wbetber by
canal or railway, across thc isthmus.

(13GJ
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r ^iT B C0“m(’rc*aJ point of view, these conditions are cxccllcnt; but they liare
practically acted as an insuperable bar to the construction of a canal, for thc folíowing
rea so n s •— °
. ). It i» extrvmcly doubtful that n canal for purcly conimcrcial purpases would be
a remunerativo inveatment.

2. Tiie American peoplc are fully nwarv of the grcat Gtrategical advantage whieh
a ahip canal under their exclusive control would confcr upon llieir navy and Lave
rocently liad tiiis.brought homo to thcm conspicuously by tlic nocessity of their war-
ihips having to circumnavignte South America in order b> pass (rom thc Pacific to thc
Atlantic and vire vertd»• and they nerceive what an intolerable rcstrictiou on their
freedom of movemont might nrisc irom thc control of thc canal being thared with
ibis country, or with an international body, or with tho Isthrai.in State-».

3. Grrat Britain considere that thc construction of a canal aeross tbc isthmus
would ¡tapir bcr marítimo snpremney, incroase thc rcspnnsibilities of her navy, and
conduce to thc dcvclopmcnt of rivnls tu bcr mcrcantile marine.

For many years there has been n growiug dcsire in thc United States for tho
abrogation of tbc Clny ton-Bulwcr Convention, but it was fclt that tlie tcrnn were »o
reasonablc and so unequivocal from an international point of viow, thit if such a claim
were Bubmittcd to arbitration the verdiet would ccrtainly be given for Grcat Britain.
This conviction bnd, prvbably, no slight influcnce in the rvjection of the Arbitration
Convention, and it may, not unrcasonably, be inferred that the Clay ton-Bulwcr
Convention was tbc rock upon whieh it foundered.

Both the l’residcut and the Sonatc hnve revivad the canal schcmc within thc Inst
fcw days from the stmd-point of the United State*' control, and in view uf the results
of the war with Spain it is quite natural that Amcricans sliould rvgard tbc construe-
tion of this liuk bctwecn tbe Atlantic and thc Pacific, as more imj»ortant and more
urgent tban boforc.

Commercial interests, whieh werc formcrly thc chicf factor in tbc discussion,
liare now been supereeded by thc obvious requirements of the nv« position acquired
in the Pacific, and these may be experto 1 to Lave a prejiondcratHg inlluenco in favour
of a guarantcc by the Uuited States* Government, of the interest on ilie requisite
capital, whether there be a prospect of thc enterprise being a paying concern
or not.

Tbe máximum liability would probable not excccd 3,000,000/. per annum for
thirty ycare, and tbe advantage to be derived would be chcaply purchnscd at this pricc,
eren on tbc aupjiosition that thc tariff for transit was fixed on so low a seale as to be
unieniuneratite.

In peace a canal with molcratc ducs would attracta larqe custom, and confer a
grcat and continuous benefit upon nur merchant sbips, aud it would ordinarily be a
material convcnicncc to our ships of war.

But if wc wen* cngngcd in hostilices with the United States the advantage
would certainlyat thc outset lie with thcm, »o long as they hehl tbc canal.

'filis is a ’question for tbe Adnurnlty; but even a sujierficial considcration of it
would sccm to indícate that the incrc existencc of such a canal under American control
would imposc upon us thc nccrsMty of maintaining stronger squadrons tban we have
hítherto regarded assuflicient in these wiitere.

3 he practica! question now befóte u* is thc quid pro yuo whieh would be ndequaU-
to induce us to conscnt to thc abrogation of the Clayton-Bulwer Convention or it*
modificatiou in tenns whieh would be ncccptablc to both partics.

The tiñe qud non of thc United States is exclusive control, to tbc exclusión of
joint or international control. Assuming this conccssion there still rrmain inany
elausesand conditions in thc Convention whieh are susceptible of rvlcntion.

• Soinc of thc joint devlarations might becomc unipartite, sume may admit of modi-
fication, and «orne may lie inadmisible.

W e, on our part,'should cspcct a sound Arbitration lYcatv, adhesión to the open-
door polícv, a benevolvnt scltlcmcnt of outsíanding questions in Cañada and elscwhcrc,
MH-eial considcration for the West India Islands. faeilities on the Alnska coast, a read-
justincnt of boundary in the San Junn Straib, nnd other matters of mutual intcnM—.
lo rveeive u trcatment caleulatcd tu ccjucnl tbe lies and promotc the intercoúree whieh
sbould biod ub logether, and whicb it is now desirable more tban cvcr to maintain on
a secura basis. ... .. . . ,,

Upon some such conditions the comnicrcinl advantage^ whieh we shall enjoy
during a peace of prolonged duration from the use of thc canal may more than
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countcrbalancc the disLant risk (o wbich exclusive American control will undoulitcdlv
expwc us in war with the United States.

lt M a matterof sccondarr importancc whether the Panamá or the Nicaragua
route be aclcctcd.

Thirty millions have aiready bern apent on the Panamá Canal, and a likc >um i*
rcquiretl to complete it. The estímale-; for the Nicaragua Canal rango fruin twelvc to
tbirty millions. Toking the largor figure, the Ínteres! on capital al 3 per cent would
amount to V<K),000/., ndniinistmtion and inaintcnanee might rvquíre GÜÜ.OOOÍ., nnking
a total annunl charge of 1,5OU,OOÜ/.

Tiic estímate» of tonnage which would pass through vnry frurn 300,000 to
<,000,000 tone annually, wliílc thnt which actual ly passes the Suez Canal is 12,000,000
tODS, pnying a tariíf of nhout 5.«. per tnn.

At that rato, 0,000,000 tons would he requirrd lo make an isthmian canal remunera*
tive. or, if lite transir tonnage ninounted to 1,500.000, a tari!! of 1/. per Ion (which
would probahly l>c found prohibitivo) would be requirrd to earn the same amount.

lt inay l>e sunnised that at first the rana’ would not oven pay working cxj>euscs,
and that there would l>c no iníervst carncd linón capital for a great many years.

But cien if this unfaionmblc forveast should prove corred, and the capital ínte­
res» should íall cutirely upon a United State/ guarautee. it may be contended—and it
would probahly l»c acccptrd by pntriotic Aincrícans—that the money would be wcll
Fpcnt, and thnt tlier * wouhl be a pro<prrt of cvcntunlly rrrovrring it.

The Suez Canal has co^t 2l.l»00,000/., and now pays 20 per cent, on the nominal
valuó of iu shares. If the traflic through the American isthnius should cvcr attain the
same nmgnitude (12,0<KUK)O tons), the recripls at the sameratcof tariíT would amount
to 3,00U,Wü/., w hi'-h wouhl jirobably allow of dividonds of 8 per cent upon capital.

National pridr and senliment are strongly cngngrd in this projcct, and it may be
anliripatrd that the United States will not be deterred from undertaking it by financial
considerations.

(Sigucd) J. C. AKDAGII, Major-Gentral,
Director of Military Intelligence.

Decnnbrr D, 180b
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The Index to the Minutes of the British Cabinet
meetings States:

"Until the formation of the Cabinet Secretariat in
December 1916, no minutes were kept of proceedings
at Cabinet meetings. The only record of Cabinet
decisions was contained in the letters written by
Prime Ministers to the Sovereign after each
meeting. These letters which vary from brief
statements of subjects discussed to more detailed
accounts of arguments made and decisions reached,
are preserved in the Royal Archives at Windsor
Castle. Drafts and copies of some are found in
other collections, such as the Gladstone Papers (in
the British Museum), the Salisbury Papers (at
Christchurch, Oxford), and the Asguith Papers (in
the Bodleian), and the Roseberry Papers (in the
National Library of Scotland).
"Her Majesty the Queen graciously gave her
permission for photo-copies of almost 1700 of these
letters written between 1868 and 1916 to be made,
and for these copies to be made available in the
Public Record Office. The following list indicates
briefly the subjects mentioned in each report. Most
letters appear to have been written on the same day
as the Cabinet meeting; but when a letter refers to
a meeting on a previous day the list shows the date
in sguare brackets . . ." CAB 38-560 (CAB 41)

It should be noted that as a result of Her Majesty's
permission roughly 35 letters a year were made available

to the public.
While the British Cabinet discussed General Ardagh's

memorándum at a meeting on January 10, 1899 apparently no
minutes or letters were written. On January 12, 1899 the
British Ambassador warned the Prime Minister that
Secretary of State Hay asked for a reply at the earliest
date and, if possible, by telegram. Again the British
Ambassador advised Lord Salisbury on January 20, 1899 that 
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in the United States "... canal viewed as national
duty." Meantime, Lord Salisbury ordered consultations
with Cañada on the subject even though Great Britain was
responsible for the foreign affairs of Cañada under the
British North America Act.

At a meeting on January 26, 1899 with the U.S.
Chargé d'Affaires Mr. Henry White, Lord Salisbury, the
Prime Minister told him that he would submit this American
reguest to the next Cabinet meeting which would take place
on Wednesday February 1, 1899 and there for the first time
the Americans learned that there would have to be a 'quid
pro quo1 . On February 1, the Cabinet did meet and
discussed the Nicaraguan Canal. As the minutes written on
Thursday, February 2, 1899 report:

"Feb. 2, 1899
"Lord Salisbury with his humble duty to Your Majesty
respectfully submits that a Cabinet was held
yesterday afternoon . . . with respect to request of
the United States that we would so far modify the
Clayton Bulwer Treaty as to enable them to make the
Nicaraguan Canal, it was felt by the Cabinet that
the request could not be entirely refused, but that
we might reasonably require that before making so
great a concession to the United States we thought
greater progress should be effected in settling some
of the questions over which Lord Herschell is
negotiating. "
On February 13, 1899 another Cabinet meeting was

held which the Prime Minister reported to Her Majesty, the

Queen, as follows:
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"DECYPHER"6.30 p.m. Feb. 13
"Humble duty from Lord Salisbury to the Queen. The
Cabinet today was entirely occupied with two
subj ects.

"First, the examination of despatches which, it
is proposed, should be sent to Your Majesty's
Ambassador at St. Petersburg, drafts of which will
be submitted to Your Majesty.

"Secondly a discussion on the telegram from Lord
Herschell received yesterday in which he asks what
is to be done, as the American commissioners will
neither accept arbitration on the subject of the
Alaskan boundary ñor propose any satisfactory
solution. Under the circumstances he thinks the
only thing to be done is to break off negotiations
and the Cabinet concurred in this view. Some time
was also devoted to the discussion of naval
estimates." CAB 41/25/3 Feb. 13, 1899
On February 14, 1899 another British Cabinet meeting

was held and Lord Salisbury reported the next day to Her
Majesty, the Queen, as follows:

"20 Arlington Street, S.W.
"Feb. 15, 1899

"Lord Salisbury with his humble duty to Your Majesty
submits that a Cabinet was held yesterday. The
first subject considered was Lord Herschell’s
telegram enquiring whether if the Americans
continued to refuse either to concede our demands
about the frontier at Alaska or to refer to
arbitration it would be most desirable to break off
the negotiations. The Cabinet were unanimously of
opinión that if Lord Herschell advised by his four
Canadian colleagues was of opinión that that course
was expedient he was authorized to take it. . . . "
In the meantime the legal procedures involving the

Venezuela-British Guiana Boundary Arbitration were
continuing but no mention of this is to be found at this
time in British Public Record Office or the British
Cabinet proceedings or in the U.S. National Archives in 
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connection with the American request to modify the
Clayton-Bulwer Treaty of 1850.

However, a letter dated April'28, 1899 from the U.S.
Secretary of State John Hay to the new U.S. Ambassador in
London, Mr. Joseph H. Choate, is quoted in full in Tyler
Dennett's book John Hay. Mr. Dennett also States in his
opinión that it is a "complete statement of the situation.

The anxiety in which Hay was working appears in a long letter to
Choate, April 28. It is also a complete statement of the situation:

I would líke to add a word or two, in this prívate and conñdential manner,
to the instruction I sent you a few days ago in regard to the present aspect of
our negotiations with Cañada.

By a memorándum of the 4th of February, 1899, I find that the British
Ambassador called upon me that day, and, after discussing several pending
matters, talked of the State of the negotiations in the Canadian Commission.
He deplored the possibility of a failure of the negotiations, and seemed to
think that the most dangerous point of all was the matter of the Alaska
Boundary, and he suggested that it might be possible to leave that single point
to arbitration, on the lines of the arbitraron treaty agreed upon between him
and Mr. Olney, by a tribunal of jurists, the decisión of which would not bind
either party unless agreed upon by a large majority. He thought all the other
matters might be arranged by the mutual concessions which were then—and
«t¡11 are—in sight. If this were done, the British Government, he said, would
have no hesitation in agreeing to the modification of the Clayton-Bulwer
Treaty, and to the sweeping away of al) the objectionable features of the Treaty
of 1818, which would clear the entire slate of all subjects of discussion.

The draft of the treaty I sent you is founded on the General Arbitration
Convention of 1897, agreed upon between Mr. Olney and Sir Julián Paunce-
fote, but it is even more favorable to Great Britain than was that document,
which provided for a Court or Board of three judges from each nation on all
boundary questions, and that the decisión should not be final unless five arbi-
trators should unite in a decisiop. See Anide VI (Foreign Relations of the
United States. 1896. page 239). The draft 1 sent you, you will see, provided
that a vote of two-thirds of the full Board should be sufficient.

The matter of the Alaska boundary is becoming a matter of great anxiety
to us. Soon after the cióse of negotiations between our Commissioners and
those of Great Britain, Sir Julián and I took up the subject of a modus vivcndi
on the Alaskan frontier pending the full settlement of the question, and sub-
stantially agreed upon a provisional boundary, beyond which neither party
should assume jurisdiction, and without prejudice to the claims oí either party
in the final settlement of the boundary. He transmitted a copy of my note,
which accepted the propositions of his note, written last July, to Cañada and
to England. Lord Minto called a meeting of his council, which immediately
rejected our proposition, on the ground that it gave us more territory than we
had a right to claim. Knowledge of this decisión of the Council was communi-
cated to me confidentially by Sir Julián. He could not communicate it officially
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becauK the matier had been retened by Cañad» to England and had not yet
nacbed him from the Foreign Office. Oí couru, we were greally disappointed
by this unexpected rtbuff. Our disappointment teas increásed by the dispatches
from the Goyemor o! Alaská, who insiste that the Canadian Mounted Pólice
are encroaching upon our lemtory everywhere along the boundary and that
the ynintrs who have talen up daims in the dispuled territory are in great
anxiety kst they ahould be ousted from their holdings by the operations oí the
Britisb Columbia alien acts.

I bit Julián again, and, making another riigbi concession as to the
boundary tiñe, 1 asked if he could no! induce the Dominion Government lo
sfiect a suspensión oí the Britisb Columbian acts as lo the minen, working in
the dispuled tenitory until the matier oí the boundary could be aetlled be-
tween the two governments. He sen! to Cañada and to London what appeaxed
to me a very reasonable and satisfactory telegram on the subjecl, but lo Ibis
we have had no reply.

You wül infer from this that the arbole matier is in a most unsatisfactory
atate, which has a lendency to become worse every hour. 1 do not believe
that we are asking anything unreasonable, and 1 aro cure that if the matier
depended on direct negotiations between the United States and England, it
would be very speedily and satisfactorily aetlled, but we are driven to the
conclusión that the Canadians do not wish any aettleruent, that they preferred
the present risky and unsettled State oí thincs to anv decisión which would
kave them open to attack from the Opposition, as having shovm a lack. o!
spirit and a lack oí regard for Canadian intereste, in their negoliations with
the Americans. I do not see that any thing is to be gained by calling the Con-
ference togelher again. 1 ahould fear that the same scenes would reproduce
themselves, and the same fruitless result would follovr. Espedally—and this
I say lo you in the utmost confidence—espedally should we deprécate the
fcUing oí Lord Herschell’s place on the Commission by another lawyer, who
would come with the intention oí making the most oí bis case as an advócate,
instead oí with the purpose oí settling the matter in a spirit oí mutual fair-
ness and moderation. Unless the two Goveramente can come to a sort oí agree-
ment beíorehand, it would be simply a vaste oí time to cali the Coníerence
together again.

Vou are by this time probably aware oí the great difñculties that surround
the arrangement oí any controversy in which Cañada is concerned. The
Dominion politidans care little for English interests. Their minds are com-
plelely occupied with their own party and fadional disputes, and Sir Wilfrid
Laurier is far more ai raid oí Sir Charles Tupper than he is oí Lord Salisbury
and Presiden! McKinley combined; while the hábil oí reíerring cverything
from the Foreign OSce to the Colonial, followed by a consultaron oí the
Canadian authorities by the Minister oí the Colonies, produces interminable
fridion and delay. 1 hope it may be possible for you in your conversations with
Lord Salisbury to cause him to feel the desirability oí finding, if possible,
some arrangement oí these troubles, which, thougb intrinsically insignificant,
are likely at any moment to embitter the relations oí our two countnes, solely
in the interest oí the waning factions in Cañada
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With this letter of April 28, 1899 of U.S. Secretary
of State John Hay to the U.S. Ambassador to Great Britain
Joseph H. Choate the record grows coid concerning the
negotiations for the U.S. sought-for modifications of the
Clayton-Bulwer Treaty of 1850. Repeated reguests for "the
negotiating papers" of the Hay-Pauncefote Treaty signed on
February 5, 1900 bring forth denials from both British and
American archives official as to their existence. By
Executive Order 12356 issued by President Reagan a U.S.
government official has to deny their existence if the
national security of the United States is involved. Great
Britain protects its State secrets with the Official
Secrets Act, supra. On April 28, 1899 the Chief Justice
of the United States Melville W. Fuller and Associate
Justice of the Supreme Court David W. Brewer were winding
up their cases on the Supreme Court of the United States
prior to their departure for Paris to assume their roles
as members of the Venezuela-British Guiana Arbitration
Tribunal. The proceedings were scheduled to begin on
June 1, 1899 but did not actually begin until June 15,
1899. No reasons for their delay can be found even in the
printed record of the proceedings of the Tribunal.

Certain facts do indicate what happened after the
Saturday February 4, 1899 meeting between the British

Ambassador, Sir Julián Pauncefote and the U.S. Secretary
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of State John Hay. It is apparent that the 'quid pro quo'
was given by Lord Salisbury to the U.S. Chargé d'Affaires
Mr. Henry White on January 26, 1899. This was the British
answer to Secretary Hay's request of the Prime Minister to
modify the Clayton-Bulwer Treaty of 1850 as relayed by his
instruction on December 2, 1898 to Mr. White. At the
Saturday, February 4, 1899 meeting (four days after Mr.
Salisbury presented the proposed Hay-Pauncefote Treaty to
the British Cabinet) Mr. Hay deplored the fact that all
might fail because of the Alaska-Canadian border dispute.
As Secretary of State Hay wrote the U.S. Ambassador in
London quoting the statements made by the British
Ambassador, Mr. Hay said:

". . .He thought all the other matters might be
arranged by mutual concessions which were then—and
still are—in sight. If this were done, the British
Government, he said, would have no hesitation in
agreeing to the modification of the Clayton-Bulwer
Treaty ..."
Again it must be remembered that while this

jockeying for position over the canal was going on between
Great Britain and the United States, procedural steps of
the Venezuela-British Guiana Boundary Arbitration were
still going on—and so important to Great Britain that it
designated its Lord Chief Justice and another Justice to
sit as judges and allowed its Attorney General to be
absent from his usual duties to be Great Britain's chief

lawyer in the Arbitration and for the United States to
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have its Chief Justice and another Justice of the Supreme
Court of the United States also to sit. So it is obvious
that Great Britain regarded the Venezuela-British Guiana
arbitration to be of paramount importance to her. When
the maneuverings for release from the Clayton-Bulwer
Treaty by the United States are read together with the
action by Great Britain to contain Russia in China by an
"Open Door" policy and to align the Alaska-Canada border,
one can see the temptation of using the Venezuela-British
Guiana Arbitration case as a "bargaining chip."

Since the archives of both the United States and
Great Britain offer few clues as to why these two members
of the Supreme Court of the United States also began
sitting on the Venezuela-British Guiana Arbitration
beginning on June 15, 1899 (with the notable exception of
Justice Brewer attending the inaugural meeting of the
Tribunal in Paris on January 25, 1899) voted on October 3
1899 against their client State and gave 95% of the
disputed territory involved to Great Britain a
reconstruction of the period involved by using the

calendar the solution is found.
"Quid Pro Quo"

"... together with some suggestions as to the
compensation which . • • might reasonably be
demanded by Great Britain for any concessions made
to America in connection with the Clayton-Bulwer
Treaty. * *
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The practical question before us is the quid pro guo
which would be adequate to induce us to consent to
the abrogation of the Clayton-Bulwer Convention or
its modification in terms which would be acceptable
to both parties."

Director of Military Intelligence Major General
Sir John C. Ardagh, Memorándum to the Prime
Minister, Lord Salisbury, December 9, 1898

In analyzing the memorándum of December 9 , 1898 o.f
the Director of Military Intelligence Major General Sir
John C. Ardagh one can see that he felt that as a "quid
pro quo" for modifying the Clayton-Bulwer Treaty of 1850
that Great Britain should demand the following:

1. General Arbitration Treaty:
Sir Julián Pauncefote, the British Ambassador

signed a General Arbitration Treaty with President Grover
Cleveland's Secretary of State, Mr. Richard Olney on
January 11, 1897. This Treaty was rejected by the U.S.
Senate on May 1897. It was thought by the British
Government that many of the disputes with the United
States could be handled by an Anglo-American arbitration
treaty. There were numerous occasions to arbitrate
disputes following the U.S. Civil War such as
Canadian-U.S. trade, fishing rights off of Newfoundland,
seal-hunting in the Bering Sea (which ended in arbitration
which result was deeply resented by the Americans). It
was thought that all such disputes could be submitted to a
six man tribunal-three British and three Americans.

However, the poor climate of relations between the two
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countries added to by the smoldering dispute over the
Venezuela-British Guiana Border caused the U.S. Senate to
reject such an Anglo-American Arbitration Treaty. This
was General Ardagh's first demand: i.e., to remedy this.
In other words all disputes between the United States and
Great Britain would be handled in a bilateral arbitration
treaty.

On July 29, 1899, the United States signed the Hague
Arbitration Treaty which was subseguently approved by the
U.S. Senate and entered into forcé on September 4, 1900.
The United States thereby agreed to Demand No. One of
General Ardagh's 'quid pro quo.'

2. , adhesión to the open-door policy , . .
Perhaps the simplest explanation of the "open

door" policy is set forth in Professor Charles S. Campbell
Jr's book Anqlo-American Understandinq 1898-1903:

\lnfortunately, however, disquieting developments were taking
place in the 1890's. Spheres of influente and leased territories
were beginning to proliferate upon China’s prostrate bulk; and
it «temed all too likely that they would prove to be precursors
of outright partition. Indeed, talk of partition was heard on all
«¡des, and the belief was widespread that the great powers, having
finished parcelling up Africa, would now tum to China, the last
big area still unappropriated. Already their fleets and armed
forces were frequenting the Chínese littoral. Not all these
countries shared the British-American añection íor the open door.
Russia in particular, with her ally France not far behind, viewed
it with the distaste natural to a country whose exporten needed
protection. Even Germany, despile her efhcient industries, seemed
at times to «haré this point oí view. In 1895 after the Sino-
Japanete war she, Russia, and France collectively intervened to
forcé Japan to disgorge a major part of her conquests—a move
which aroused «uspicions oí a standing German-Russian-French
agreement for common action in the Far East. Such an agreement

would bode ill for Britain.
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Far greater cause for concern carne at the end of 1897. In

November the precarious equipoise in the orient received a rude
joll when Germán troops debarked at Kiaochow in Shantung
province, and a Russian fleel dropped anchor at Pon Anhur.”
At once a first-class crisis was precipitated. The long expected
partición of China was surely at hand; even war seemed likely.
Great Britain faced a terrible choice. Should she stand firm
against Russia and Germany, and run a grave risk of conflict;
or do nothing, and pennit a serious weakening of the open docr
policy? One thing seemed certain: Britain would fight rather
than be ousted from the oriental markets. Arthur Balfour gave
solemn waming of the government's determination to uphold
equal trading rights in China, " which is all they claim—but
which they do claim.” ” And the Chancellor of the Exchequer,
Sir Michael Hicks Beach, went further: " We do not regard
China as a place for conquest or acquisilion by any . . . power.
We look upon it as the most hopeful place of the future for the
commerce of our country and the commerce of the World at large,
and the Government were absolutely determined, at whatevcr
cost, even—and he wished to speak plainly—if necessary, at the
cóst of war that that door should not be shut.” «»

Confronted by these perils, Britain looked hopefully across
the Atlantic. The American chargé d'aSaires at London, Henry
White, found that ” the opinión is general in this country, that
Her Majesty’s Government . . . will have the sympathy ana sup-
¡tjort of the people of the United States and not improbably of

Government also." ” And the London Times was " glad
•o note that this country enjoys the powerful support of the
Government of the United States, as well as of the public opinión
of that portion of the American people which is not carried
away by blind jingo denunciations.” ,0 Such observations were
well taken. The news from the Far East did alarm Americans,
although they felt its impact far less than the British, who for
a moment stood face to face with war. The United States tradi-
tionally had held Russia in high regard, but the oíd friendship
had been shaken in recent years and it was lo be shaken much
more as Russian expansión in the Far East directed itself squarely
at Manchuria, the one parí of China where American exports
predominated. Germany had been in America’s bad books for
aocne years; mainly because of her tactless diplomacy almost her
every move served only to confina the prevailing American con­
cepción of the Fatherland as an overbearing and dangerous bully.
The United States would have to support Great Britain against
Germany and Russia, the New York Herald declared flatly, be-
cause the continental powers could be expected to set up dis-
criminatory trading areas.*1 Hailing Britain as the ” Champion
of civilization," the New York Times affinned: “ Our interests
in the East are the same as hers.” « And a senator of much
prestige, Senator Frye of Maine, declared publidy: " This country

vitally interested in the situation in China. . . . Our interest
in the matter cannot be exaggerated. The injury to us resulting
from a partition of the Empire would be almost incalculable.” »’
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President McKinley had rejected requests to
intervene in China several times. As Mr. Tyler Dennett,
Secretary of State John Hay’s biographer, points out, the
first was a suggestion in a note from the British Embassy
on March 8, 1898 which the British Ambassador, Sir Julián
Pauncefote was requested to deliver personally to the
President. This was quickly rejected. A second
suggestion carne in a letter written from London to
president McKinley in June 1898 from his then Ambassador
to Great Britain, Mr. John Hay. On July 14, 1898, the
President's rejection carne in a letter from his then
Secretary of State William R. Day. A third proposal was
made in December 1898 and also carne to no avail. Admiral
Lord Beresford, Lord Salisbury's agent and member of
Parliament also tried to persuade the U.S. government for

the fourth request. This also failed.
Despite four earlier refusals on September 6, 1899,

Secretary of State John Hay sent "open door" notes to
Great Britain, France, Russia, Germany, Italy and Japan.
Demand No. 2 of General Ardagh's 'quid pro quo' was met.

3, »»t t t benevolent settlement——ovts.tjndin.q

fl.uestions in Cañada and glsewher&j—■—>_•
The Joint High Commission, as noted above, ended

Without any actions being taken. However it termínate^ on

February 20, 189B same two «eeks after Secretary of State
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Hay received the British terms for the modificaron of the
Clayton-Bulwer Treaty. since General Ardagh included
Cañada in this request for benevolent settlement—it would
appear that all the various questions at issue in the
prime Minister's memorándum of July 19, 1898 to the
British and Canadian Commissioners (with the exception of
the Alaska-Canada boundary) could have been agreed to by
Secretary of State John Hay as he indicated that "all were
in sight" in his letters of April 28, 1899 to U.S.
Ambassador Choate in London.

Quoting the British Ambassador, Secretary of State
Hay did say:

"He [the British Ambassador] thought all the other
matters might be arranged by the mutual concessions
which were then—and still are—in sight. If this
were done, the British Government, he said, would
have no hesitation in agreeing to the modification
of the Clayton-Bulwer Treaty ...”
As to the matter of the Alaska-Canada Boundary

although Canadian foreign affairs were handled by Great
Britain by virtue of the British North America Act of
1867, nevertheless the Prime Minister kept the Canadians

involved even though they did not have any power to act.
Nevertheless, a modus operandj was gradually worked out
until a permanent agreement to settle the matter could be

worked out. The one thing that Secretary of State Hay
could not do was give up, particularly to Great Britain

any U.S. territory in any negotiations. The wrath of the
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German and Irish communities in the United States would
cause great domestic political trouble for President
McKinley’s administration.

| ’The one . . . outstanding guestion . . . elsewhere"
of course, was the Venezuela-British Guiana Boundary
Dispute where the United States represented Venezuela.
Since no territory of the United States was involved, the
result would have no domestic political impact. There the
two U.S. jurists representing Venezuela together with the
U.S. lawyers acting as Venezuela's counsel voted October
3, 1899 to award 95% of the territory to Great Britain
unanimously. Since the foreign affairs of the United
States are in the solé province of the President of the
United States as provided for in the Constitution of the
United States, usually acting through his Secretary of
State, there was nothing to prevent the President from
instructing the two American jurists on how to vote since

this was a matter of foreign affairs.
While there were undoubtedly other issues decided on

that February 4 , 1899 meeting between the British

Ambassador and the U.S. Secretary of State such as Samoa,
the San Juan Straits, etc. they palé in comparison with
the above three Ítems since they represent such drastic

changes in the direction of U.S. foreign affairs all for

gaining permission from Great Britain so as to buiia the >

Isthmian Canal.
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The Joint High Commission ended on February 20,
1899. Nevertheless, Secretary of State Hay and the
British Ambassador Sir Julián Pauncefote continued to
negotiate a "modus vivendi" on the Alaska-Canada Boundary
dispute. Secretary of State John Hay announced it on
March 22, 1899. But the Canadians, having been brought
into the negotiations, would have no part in accepting
even a "modus vivendi" demanding instead a permanent
resolution of the dispute.

By an unsigned memorándum dated May 18, 1899 Sir
Julián Pauncefote was described as taking "something like
an understanding," the meaning of which was not clarified,
with him to London en route to the Hague Conferences
(where he was to lead the British delegation). The Hague
Conference also began on May 18, 1899. On the following
day, May 19, 1899, the Canadian Government strongly
objected to the proposed "modus vivendi." Therefore, the
negotiations were deadlocked—no Alaska-Canada

settlement--no Canal treaty.
The Joint High Commission ended on February 20,

1899. Nevertheless, Secretary Hay and Sir Julián
Pauncefote continued to negotiate a "modus vivendi" on the
only issue considered in depth by that Commission, namely

the Alaska-Canadian Boundary dispute and Hay announced

this temporary solution on March 22, 1899.
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The Hague Peace Conference began on May 18, 1899 and
on June 15, 1899 the Court of Arbitration on the
Venezuela-British Guiana Boundary dispute began in París.
The Arbitration proceedings were to be interrupted several
times because its President, Professor de Martens was also
very much involved in the Hague Peace Conference with the
result that he found himself shuttling back and forth
between París and the Hague. The Hague Conference ended
on July 29, 1899. Meanwhile, Hay continued having a
problem with the U.S. Congress which was determined to
authorize the construction of the canal without British
approval. Secretary of State Hay took the position that
the Clayton-Bulwer Treaty of 1850 should be modified by
the two parties to it and not unilaterally disregarded by
the Congress of the United States. Hay desperately sought
to prevent the Congress, which was determined to
appropriate funds to build the canal, from ignoring the

Clayton-Bulwer Treaty.
On Saturday, July 29, 1899 the Hague Peace

Conference ended and on that same day the U.S. Ambassador
to Germany, Andrew White, signed the General Arbitration

Agreement there.
Writing to Senator Davis, the Chairman of the U.S.

Senate Foreign Relations Committee on Friday, August 4,
1899, Secretary of State Hay complaining about the
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Congress demands for a unilateral abrogation of the Treaty
and building the canal reveáis:

"We have twelve questions—mpstly Canadian to settle
with England . . . The Clayton-Bulwer Arrangement
goes by the board."

There is no explanation as to what the "Clayton-Bulwer
Arrangement" was although it must be assumed that it was a
confirmation of the acceptance of Lord Salisbury's "quid
pro quo" of February 4, 1899.

On Thursday, August 10, 1899 Secretary Hay wrote to
Ambassador Choate in London that he was going to give up
part of his summer holiday and take the train to Westport,
New York to see President McKinley:

"to bore him a few hours about Alaska, Samoa and
China and Nicaragua and other outlying nurseries of
woe and worry."
Nothing can be found in the Presidential papers of

President McKinley or in the papers of Secretary of State
which expands on this statement. "Alaska" is obviously a
reference to the Alaska-Canada boundary. Samoa would
refer to the agreement between Great Britain, Germany and
the United States settling that dispute. China refers to
the "Open Door" request of Great Britain and Nicaragua
would be the requirements for permission to build the
Isthmian Canal. It would seem that the Secretary of State
was informing his President of the British demands and

requesting his imprimatur.
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However, there is no explanation of the nature of
the "woe and worry" or where. But on Wednesday, August
16, 1899 the Arbitration Tribunal in París adjourned until
Friday, August 25, 1899. At the same time Sir Richard
Webster, the Chief Counsel and Britain's Attorney General
returned to England. It was on this trip which Mr.
Mallet-Prevost, one of the American lawyers present at the
arbitration hearings, refers to when he charges that the
British Attorney General Sir Richard Webster took
Professor de Martens with him to London.

On Friday, August 18,1899 Hay worried that the
Congress would interfere with his diplomatic negotiations
writes to Ambassador Choate of "an arrangement with
England . . . [and] . . . from England a proposition which
was worth the year's work."

At the reguest of the British Government Secretary
Hay sends the "Open Door Notes" on September 5, 1899 to
Great Britain, France, Germany, Russia, Italy and Japan.
During the years 1897-9 President McKinley refused to help
Great Britain protect its markets in China fou.r sepárate
times, but now had suddenly changed his position on

September 6, 1899. On Sunday, September 24, 1899, Hay
writes to Henry White "... indispensable feature of our
foreign policy should be a friendly understanding with

England."
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On Wednesday, September 27, 1899 at 3:00 p.m. the
British-Guiana-Venezuela Arbitration Tribunal ended its
hearings. The Award is announced on Tuesday, October 3,
1899 by Mr. D'Oyly Carte, the Clerk of the Tribunal in an
unanimous decisión consisting of one and one-half pages
after fifty-four days of hearings.

The Boer War started on Thursday, October 12, 1899.
On October 20, 1899 Great Britain and the United

States formally agree to the "modus vivendi" on the
Alaska-Canada Boundary.

On Tuesday, November 14, 1899 Great Britain and
Germany agree to a settlement of the Samoa question
subject to the approval of the United States.

On Thursday, November 30, 1899 Great Britain accepts
the terms of the "Open Door Notes."

On Saturday, December 2, 1899 the United States,
Great Britain and Germany sign the Samoa Treaty. In
giving up territory Great Britain accepted the U.S.
possession of Tutuila as a guarantee of British interests

in the islands.
On Thursday, December 7, 1899 Congressman Hepburn

reintroduces his Nicaraguan Canal Bill in the U.S.
Congress to provide funds for its construction.

Saturday, December 9, 1899 through Friday, December
15, 1899 is the formal "Black Week" in the Boer War for
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Great Britain wherein British military forces suffers
severa defeats in South Africa.

On Saturday, December 16, 1899 France accepts the
terms of the "Open Door Notes.”

On Sunday, December 30, 1899 Russia accepts the
terms of the "Open Door Notes"—the whole purpose of the
British "Open Door" policy has been fulfilled with the
Russian acceptance. A major requirement of General
Ardagh's memorándum.

On Friday, January 26, 1900, Larcom writes to
Governor General Minto of Cañada "... not signing the
Canal Treaty would affront the United States Government."

On Thursday, February 1, 1900 after the Prime
Minister the Marquess of Salisbury, tells Cañada to drop
its opposition, Cañada yields on the Alaska Boundary,
Governor General Minto cables Chamberlain.

On Saturday, February 3, 1900 the British cabinet
approves the Hay-Pauncefote Treaty, superseding the
Clayton-Bulwer Treaty which was signed by Secretary Hay
and Ambassador Pauncefote in Washington on Monday,

February 5, 1900.
Thus it would appear that with the Russian

Government agreeing to the terms of the "Open Door" notes
all the demands of General Ardagh's "quid pro quo" had
been met, at least to the satisfaction of the Prime

Minister.
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Very little was heard outside of Venezuela about the
result of the Venezuelan-British Guiana decisión after
October 3, 1899 until some 50 years later one of the
lawyers for Venezuela, Mr. Severo Mallet-Prevost, in a
post-humous memorándum published in the American Journal
of International Law in July 1949 that the
Venezuela-British Guiana Boundary Decisión was the result
of a "deai." Mr. Mallet-Prevost left this memorándum with
his law partner, Judge Otto Schoenrich and to be made
public after the death of Mr. Mallet-Prevost. The
following memorándum was published in Vol. 43, No.3, The
American Journal of International Law, July 1949:

'Z Memorándum Left with Judge Schoenrich
Not to be Mide Public Eicept at His

Discretion after My Death

Justice Brewer and I iiiled for Europe in January of 1899 in order to attend the
first meeting of the Arbitra] Tribuna] which was to meet in París for the purpoae of
deciding the boundary between Venezuela and Greal Britain. The leras of the Pro­
toco! which had been signed between Grcat Britain and Venezuela requircd that the
Tribuna] should meet at that time. However, ai it was found inconvenient for all of
thosc wbo abould be connected with the arbitraron to meet on that date it was dcódcd
to bold merely a preliminary meeting, ao ai to comply with the lerms of the Protocol,
and to trien adjourn to a more convenient date.

Before going to París Justice Brewer and I atopped in London. While therc Mr.
Henry While, Cbarge d’Aflaires for the United Sutes, givc us a smaD dinner to which
Lord Chief Justice Russell was invitad. I aat next to Lord Russell and, in the courae
of our conversation. ventured to exprese the opinión that internationa! arbitrations
should base their deciiions exdusively on legal grounds. Lord Russell immediately
responded aaying: “I cntirely disagrec with you. 1 think that internationa] arbitrations
should be conducted on broader Unes and that tbey should tale into consideration
questiom of internationa] policy." From that moment 1 Loe* that we could oot count '
upon Lord Russell lo decide the boundary question on the basis of strict righu.

Wben we assembled in París the following June I met Lord Collins for the first
time. During the spcecbcs by Sir Richard Webster, the Anorney General, and by
myself (Ibe two of which consumad 26 days) it was quite obvious that Lord Collins
was sincerely interested in getting at the ful! fads of the case and in ascerlaining the
law applicable to trióse faets. He. of courae, gave no indication as to bow be might
vote on the aubject but his whole attitudc and the numerom questions which be asked
were critica) of the Brilisb conlcntions and gave the imprenion that he was Jeaning

towards the aide of Venezuela.
After Sir Richard Webster and I had concluded our apoeches the Tribunal

adjourned for a abort two weeks boliday. The two Brilisb arbitraron retunsed to
Frigia nd and took Mr. Martens with tbem.
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Tí r'3“m“\o,ir *imn^ « me erra o: me rece» me cnange w Lord uoturo
wai nouceable. He asked very lew queatiom and bu wbole atütude was entirely
diflerent from wbat h had been. It Jooked to u> (by whicb I mean lo tbe coumd
tm Venezuela) as though something must bave happeoed in London lo bring about
tbe change.

Vi'hcn aU tbe apeecbes bad been concluded in tbe month oí August or tul y
Scptembcr tbe court adjoumed so bs to aJlow tbe arbitra ton to confer and render
their dechuon. Severa] dayi paued whDe we anxiously wailed bal odc afiemoon I
received a message from Juitice Brewer aaying that be and Chief Jiutice Fuller
wouJd lie to apc&k with me and asking me to meet them al once at their hotel
I immediately went tbere.

Bbown foto tbe apartment wberc tbe two American axWtraton ware
walttag for me Jiutice Brewer aróte and aaid quite extílediy; *MaBei-Prwvoat, M b
teteJew any longer to keep up thh farce preteoding that we are Judies and that yon are
coumeL Tbe Chief and I bave dedded to diidoae to you confidenlially juxt wbat ha»
paxsed- Muiros bai been to kc m. He informa m thil Ruxscll and Collim are xeady
to decide ta favor of tbe Scbomborgk Une which atartinx from Point Barima on tbe
coast wovld gire Great Britain tbe control of tbe maln znouth of tbe Orinoco; that tí
we inris! on siarting tbe fine on tbe errad al tbe Mozuca Rivcr be wHl aide with tbe
British and approve tbe Scbomburgk Line u tbe truc boundary." “Howcver," he
added that, "be, Marlene, h anxious to bave a unanimous decisión; and if we wül
agree to accept tbe fine which be proposes be wiU secare tbe acguiescence of Lord
Ruasell and Lord Collins and so make tbe decisión unanimoua." Wbat Martem then
projxwerl was that tbe Une on tbe coast abould'start at some distance soutbeast of
Point Barima ao as to gjve Venezuela control of tbe Orinoco mouth; and that tbe Une
abould connect with tbe Scbomburgk Line at tome distance in tbe interior leaving to
Venezuela tbe control of tbe Orinoco mouth and aome 5,000 aguare mDes of territory
around that mouth.

"That is what Maricas has proponed. Tbe Chief and I are of tbe opinión that tbe
boundary on tbe coast abould start at tbe Moruca River. Tbe guestkm for us to decide
it as to whetber we sball agrec lo Martem' proposa] or whetber we ahall file dissenling
opinions. Under tbeae órcumstances the Chief and I bave dedded that we must consull
you, and I Dow State to you that we are prepared to follow whiebever of tbe two
courses you with tu to do." From what Justicc Brewer had jurt aaid, and from tbe
ehange we had all ooticed in Lord Collins, I bréame convinced and stül believe that
during Martem' visit to England a dea] bad been concluded betwecn Ruada and Great
Rn'tlin to decide the case alonf tbe fines sutgested by Martem and that prexsure to
that end had in aome way been exerted on Collins to follow that courac. I nalurally
feJt that the respomibility which I was asked to sboulder was greater than I could
alone bear. I so stated to tbe two arbitratorx and I asked for permisdon to comult
Genera] Harrison. Thú tbey gsve and I immcdistely went to General Harrison's
apartment to confer on tbe subjed with him.

Afler discloaing to General Harrison what had just paxsed be rose in indignation
and pacing tbe fioor desoíbed tbe action of Greit Britain and RussU in ternas which
¡t ú needless for me to repeaL His first reaction was to ask FulJer and Brewer to file
«Üsscntinr opiniom, but, afler cooling down and comidering tbe matier from a prac­
tica] standpoint, be said: “Mallel-Prevort, if il abould ever be knowm that we had it m
our power to save for Venezuela the mouth of the Orinoco and fssled to do so we
ibouJd never be forgiven. What Martem propoees n smquitom but 1 sec nolhmg for
FulJer and Brewer to do but to agrec." . .

I concurred with General Harrison and so advised duef Justice FulJer and JmUtx
Brewer Tbe deciaion which was accordingly rendered was unarumous but whBe it
.ave to Venezuela the most hnportant strategic point at fasue h was nnjurt to Vene-
roeklnd deprived bar of very extensivo jrod taporUnl temtoty to which, w my
opinión, Great Britain had not tbe ahadow oí a righL m

The above has been dictaled by me on February «. 1944.
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This posthumous memorándum published in 1949 was the
very first notice that the Government of Venezuela had of
this action of the members of the Arbitration Tribunal had
agreed to a compromise rather than a decisión to say
nothing of the fact the American judges had been forced
into agreeing to the compromise. A search of the archives
of the United States and Great Britain, as well as the
National Archives of Venezuela, shows up nothing that
indicates the two American jurists consulted their Client,
the Venezuelan Government, or that anything was said
publicly or privately to their Client State by either of
the two U.S. jurists appointed under the treaty to
represent Venezuela before this Arbitration Tribunal. In
other words, as the Tribunal broke up on October 3, 1899,
the Venezuelan Government learned of the decisión by cable
and there were apparently no subsequent or other
Communications to the Venezuelan Government let alone
consultations by either of the two U.S. judges or the four
American lawyers representing Venezuela. They apparently

oi/¿
agreed with de Martens1 demand with Consulting with their

Client.
It is interesting to note Mr. Mallet-Prevost's

immediate reaction:
"I naturally felt the responsibility which I was

asked to shoulder was greater than I could alone
bear. I so stated to the two arbitrators and I
asked permission to consult General Harrison. This
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they gave and I immediately went to General
Harrison's apartment to converse on the subject with
him."

While it may be understandable that a júnior counsel felt
that it was a tremendous responsibility for him alone, it
was strange that the two U.S. Supreme Court jurists sent
for him rather than the chief counsel, former President
Harrison. Moreover, it also appears rather strange that
Mallet-Prevost felt that he had to obtain the permission
of the two American judges "to consult General Harrison,"
his co-counsel. Former President Harrison's immediate
reaction upon being apprised by Mallet-Prevost of what had
transpired was for the two American judges to file
dissenting opinión but then decided after mulling it over,
from a practical standpoint that the two American judges
should agree with the de Martens proposal lest Venezuela
should lose the mouth of the Orinoco and the adjoining

5,000 square miles.
It would seem that there was another avenue

available to these two American jurists and four American

lawyers other than filing dissenting opinions if they were

serious in protecting their Client. They could have
refused to particípate any further in the arbitration a .
have withdrawn from the case. Here the two American
jurists could have insisted that there be a determination

according to the provisions of the treaty of arbitration.
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The four American lawyers also went along with this
approach and failed to make any complaints or protests
about such procedure. It should be noted that the
proceedings had been going on since June and as far as the
American jurists were concerned the Supreme Court of the

United States resumed its October 1899 term on October 10,
1899 and if they stayed in Paris for the normal course of
time to reach a decisión, the Supreme Court would have
been without their Services for some time. As it turned
out the Supl^eí Court of the United States resumed on

Tuesday, October 10, 1899. Chief Justice Fuller arrived
at the Court on Monday, October 23, 1899 and Mr. Justice
Brewer on Wednesday, October 25, 1899. It is fairly
obvious that if the two American jurists and four American
lawyers had refused to be a party to such a "deal" and had
withdrawn from the case it could be argued that the title
to the disputed territory could never have passed to Great
Britain as they all had feared. There would be a guestion

remaining as to the validity of the title.
In 1967 the Ministry of Exterior Relations of

Venezuela issued a paper "Report on the Boundary Question
with British Guiana Submitted to the National Government

by the Venezuelan Experts." In this report there is a
photostat of two pages of the diary kept by Mr. R
Block, who was prívate secretar? to the Lord Chief Justice 
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of England, Lord Russell Of Killowen. On the page for
Monday, October 2, 1899 (the day before the Award was
announced) was written:

"Venezuela — Martens1 deal gives us victory."
On the following page for Tuesday, October 3, 1899 (the
day the Award was announced) was written:

•'Venezuelan Arbitration — The Award given this day."
As Frederic W. Holls, friend and lawyer of Theodore
Roosevelt and sometime adviser to Mr. Hay stated on Novem-
ber 3, 1899 in a letter to Professor de Martens "... you
need have no fear of an application for a second hearing."

It would seem, in view of the above, that there had
been a "deal" but it would also appear that the two U.S.
jurists had to be directly involved. It would seem that

the principal personae dramatis were the Marquis of
Salisbury, the U.S. Secretary of State John Hay and

Professor de Martens.

". . . What Martens proposes is iniquitous but I see
nothing for Fuller and Brewer to do but to agree."
Mr. Mallet-Prevost went on to say that he agreed

. ." and so advised Chief
. even though

col_ _______ - to in
7 Great Britain had not the shadow of a

with President Harrison .
Justice Fuller and Justice Brewer
it gave Great Britain territory
my opinión,
right."
This post-humous memorándum of Mr. Mallet-Prevost

was the only written confirmation made by one intimately

involved in the Arbitration that a "deal" had been made.

But Mr. Mallet-Prevost thought that a deal had 
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concluded between Russia and Great Britain to decide the
case along the lines suggested by Martens ..."

The publication of the Mallet-Prevost memorándum
brought forth a quick response from the British which carne
in 1950 in the form of an article published in the
American Journal of International Law: The Venezuela-
British Guiana Boundary Arbitration of 1899 by Clifton J.
Child, who described himself modestly as "formerly
Commonwealth Fund Fellow, University of Wisconsin," Vol.
44, p. 682 (1950). Actually, Mr. Child was the last
Librarian of the British Foreign Office (prior to becoming
part of the new Foreign and Commonwealth Office) when he
wrote this article. He had been Head of the American
Section of the Foreign Research Department 1946-1958 and,
in fact, was decorated by His Majesty King George VI in
1949 with the Order of the British Empire for his Services

in that position.
In this same volume of the American Journal o_f

International Law (Vol. 44 at p. 720), Mr. William Cullen
Dennis, guondam Assistant Solicitor of the U.S. Department
of State, confirmed that he had had a conversation with
Mr. Mallet-Prevost in 1910 in the Department of State and
further confirmed that Mr. Mallet-Prevost related to him

the same facts in that conversation which later appeared

in Mr. Mallet-Prevost ‘ s posthumous memorándum.
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in his 1950 article, Mr. Child handles what he
characterizes in Mr. Mallet-Prevost's "cardinal allegation
that a 'deal was concluded between Great Britain and
Russia in 1899 . . ." by stating:

"It is not surprising, perhaps to find that, in the
fifteen bound volumes of the British Foreign Office
papers relating to the arbitration and in the almost
equally voluminous dispatches and telegrama which
passed between London and St. Petersburg during this
period there is not one single document which by the
widest stretch of the imagination could be '
considered to indicate a 'deal' between Great
Britain and Russia of the sort suspected by Mr.
Mallet-Prevost."
Mr. Child continúes his rejection of Mr.

Mallet-Prevost ’ s charge that there had been a deal between
Great Britain and Russia:

from a political
’deal' between the two countries
One agreement—the Exchange of

"Had Mr. Mallet-Prevost reflected for a moment
upon the state of relations between Great Britain
and Russia in 1899 he must inevitably have realized
how difficult, if not impossible,
point of view, a
would have been.
Notes of April 28, 1899, defining spheres of
influence for the construction of railways in
China—had admittedly been reached earlier in the
year, but this had done so little to relieve the
tensión between the two countries in the Far East
that this was still at its height when Mr. John Hay,
the United States Secretary of State, stepped in to
proclaim his 'Open Door' policy. Such, indeed, were
the relations between Great Britain and Russian in
the summer of 1899 that the First Secretary at the
Germán Embassy in St. Petersburg, von Tschirschky,
was constrained to report: .'I do not believe that there is scope within t

framework of Russian policy--or, as far as I can
imagine, within that of English policy--[for the
two countries] to reach agreement and bind
themselves in writing^on genera^polrtxc^^

meetha°nthe basis for such an agreement between 
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these States is lacking because, in view of the
inability of Russia in practice to oppose
British claims to the Persian Gulf, Russia's
undertaking to give up her own pretensions to
the Persian Gulf would have little valué forEngland.'

Ñor did the attitude adopted by the Russians in the
Transvall crisis bring any improvement in the
situation. Indeed, so violent were the pro-Boer
outbursts in the Russian press that the British
Chargé d'Affaires at St. Petersburg, Mr. Charles
Hardings, was moved, on October 18, 1899, to write a
long and impassioned dispatch to Lord Salisbury,
drawing the British Foreign Secretary's attention to
the ’bitterness and hostility' which was being
displayed towards Great Britain, and pointing out
that, in view of the control normally exercised over
the Russian editors, these were undoubtedly
receiving official blessing and support.

If, therefore, there is no real evidence of a
’deal'--and, indeed, no conceivable basis for
one—between Great Britain and Russian on the
Venezuelan Boundary guestion, how in fact are the
peculiar circumstances which Mr. Mallet-Prevost
seeks to attribute to the award to be explained?"
In 1962 the Venezuelan government reguested the

United Nations to inelude in its agenda for that session
of the General Assembly "Question of boundaries between
Venezuela and the territory of British Guiana" in order to

. prevent a territory under colonial domination from
entering upon independent life with the legacy of a

problem originated by the colonial Power. . . .
On November 12, 1962 at the United Nations the

Minister of External Relations of Venezuela, Dr. Marcos
FaIcon-Briceno stated the Venezuelan case for rejeetmg
the Award of October 3, 1899 relying on the charge made by

Mr. Mallet-Prevost. On November 13, 1962, the Deputy
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Representative of the United Kingdom, Mr. Colín Tradescant
Crowe (later Sir Colín, having been made a Knight
Commander of Michael and George in 1963) delivered the
British defense of the Award which was rooted in turn on
Mr. Child's article:

In his paper, Mr. Mallet-Prevost gave details
of certain happenings which he considered of great
significance and in which he was personally involved
some forty-five years before, at the time when the
Tribunal was about to deliver its award. The
inconsistencies and indeed, in certain respects,
inaccuracies in his memorándum have been clearly and
ably pointed out in an article by another lawyer,
Mr. Clifton J. Childs, which was also published in
The American Journal of International Law and which
appeared during the year following the publication
of Mr. Mallet-Prevost’s own paper. I do not intend
to comment in detail on what we consider to be the
inaccuracies of Mr. Mallet-Prevost' s memorándum. My
purpose is to guestion whether in fact he
successfully adduced any real evidence for his main
contention, which was that the arbitral award was
made as a result of a political deal between Great
Britain and Russia.
23. For if it is on this point that the demand for
reopening the case rests [sic] I have already
referred to the areas of documentation on the
subject. Mr. Clifton Child had the industry to
examine the papers of my Foreign Of fice--fifteen
bound volumes in all—which are now lodged in our
Public Record Office and which are therefore
available for sTifiy, as well as dispatches and
telegrams whicrf passed between London and St.
Petersburg during the relevant period.. He also .
studied the verbatim records of the Tribunal. His
conclusión was this. He found in the Foreign Office
papers, and I quote his words: .

’. . . not one single document which by the
widest stretch of the imagination could be
considered to indícate a "deal" between Great
Britain and Russia of the sort suspected by Mr.

24. On^isíoric^^rounds, too it is unlikely that

in
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fact strained, and it is interesting to note that
nobody has, as far as I know, ever been able to
suggest vjhat the Russian Government obtained from
the United Kmgdorn in return for the so-called'deal*."

Based on my research, I can agree that Mr. Child in
his article and Mr. Crowe speaking on behalf of Great
Britain at the United Nations were apparently both
correct. Whether there was a "deal” between Russia and
Great Britain at this time is impossible to tell from
British archives to say nothing of the futility of
research in any Russian archives. History does not
indicate that in the period 1898-1900 that there was any
crisis between these two powers. There had been earlier
disputes which had been resolved by 1899. However, the
purpose of this study is limited to dealings between the

United States and Great Britain.
It would appear that when Mr. Mallet-Prevost in his

post-humous memorándum and the private secretary of the
Lord Chief Justice of Great Britain were using the term
"deal" they were referring to the appearance of Professor
de Martens at the end of the proceedings in Paris and

"blackmailing" the American jurists with "either-or'
"—either you vote with us and the two British jurists or
we don't have a unanimous decisión." Unanimous or not it

meant that Venezuela had lost the arbitration. The
t -n or abstained on theAmerican jurists could have aisse
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grounds of coerción and it would have been either a 3-2 or
3-0 decisión. These two American jurists should have
dissented or abstained if they believed in their
position. Certainly a hope for "unanimity" is no basis
for voting either for or against anything. But if they
had been instructed that in the national interests of the
United States, the American jurists had to vote with the
British jurists, then they had no choice but to declare in
favor of Great Britain. Again it should be noted that the
two American jurists shifted the burden of proof on the
American lawyers representing Venezuela by saying "...
we are prepared to follow whichever of the two courses you
wish us to do" (emphasis supplied). The result was a
unanimous United States consensus from both Venezuela's
arbitrators and lawyers.

Furthermore it is most interesting to read Mr.
Justice Brewer's opening remarks to Mr. Mallet-Prevost:

. it is useless any longer to keep up this
farce pretending that we are judges and that you are
counsel."

It would appear from the facts that this "farce" may have
begun on June 15, 1899 when the arbitration began rather
than on September 27, 1899 when it ended.

Actually the "deal" here was how the earlier
agreement, the guid&ro^uo, of February 4, 1899 between
the British Prime Minister and the U.S. Secretary of State
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was implemented. The United States wanted desperately to
build a canal and Great Britain gave the United States its
price for it—or rather a "shopping list." It should be
borne in mind that since there was no possibility of
Secretary of State Hay giving any United States territory
to Great Britain, there was no domestic political cost to
the United States in arranging for Great Britain to be
given 50,000 sguare miles of Venezuelan territory by the
casting of two votes on an arbitration tribunal in favor
of Great Britain.

The Hay-Pauncefote Treaty signed on February 5, 1900
had a rough passage through the United States Senate which
added amendments on December 20, 1900 which proved
unsatisfactory to Great Britain who in turn rejected the
amended treaty on February 22, 1901. A second treaty was
signed on November 18, 1901 and approved by the United
States Senate on December 16, 1901.

Finally the Canadians and the United States were
able to have the Alaska-Canada Boundary dispute submitted
to arbitration. Although under the British North America
Act of 1867 Great Britain was solely responsible for the
foreign affairs of Cañada, Lord Salisbury continued to
hold up Cañada as having veto power. Ironically and much

to the consternation of the British, Secretary of State

Hay refused the British suggestion of the same type of



-71-

jrbitration tribunal as the United States insisted upon
Eor the Venezuelan-British Guiana Arbitration—namely each
side appointing two arbitrators and the four electing a
Eifth as president of the tribunal. Secretary Hay fearful
□f Senate wrath held out for a three and three composition
of the panel. Instead of three Americans and three
Canadians, the panel was finally composed of three
Americans, two Canadians and a British member.

The often expressed Canadian fears of arbitration
were well justified because when the final decisión was
made by this Alaska-Canadian Boundary Commission sitting
in London in 1903, Cañada lost almost everything. That
Arbitration Tribunal composed of three Americans, two
Canadians and one from Great Britain—voted 4 to 2 in
favor of the United States with the British member siding
with the Americans. The British member who voted in favor
of the United States who voted in favor of the United
States was Lord Alverstone, Chief Justice of Great
Britain—whom we had known as Sir Richard E. Webster, the
Attorney General of Great Britain, and the Chief Counsel
for Great Britain in the Venezuela-British Guiana
Arbitration in Paris in June-October 1899. Also he was
the same person who took the President of that
Arbitration, Professor de Martens, with him to London on
August 16, 1899. This was just about the time that
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Secretary of State Hay was going to see President McKinley
at his summer retreat in Westport in the western part of
New York State . to bore him a few hours about
Alaska, Samoa and China and Nicaragua and other outlying
nurseries of woe and worry" (supra, p. 54).

It would also appear that the United States had
reached an understanding with Great Britain among other
things to vote to give Great Britain most of the territory
claimed by Venezuela to Great Britain in return for an
arbitration agreement concerning the Alaska-Canadian
Boundary containing a "built-in" guarantee that the United
States would keep its Alaskan territory from Cañada. This
would be guaranteed by the presence on the Alaska-Canada
Arbitration Tribunal of the Attorney General Sir Richard
E. Webster, later Lord Alverstone who could be trusted in
return to vote for the United States in this
Arbitration—almost as if in payment for the two United
States votes on October 3, 1899 in favor of Great Britain.

It is submitted that no other explanation can
justify the actions of two members of the Supreme Court of
the United States and those of the four distinguished
members of the American Bar faced with the record in the
case before it in not supporting the Venezuela position.

What transpired in París in 1899 was affected by the
foreign relations of the United States, which under the
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Constitution of the United States, is in the solé province
of the President of the United States (usually acting
through the Secretary of State). Whereas in 1895-1897,
Venezuela was relying on the United States to protect her
against the expanding imperialism of Great Britain by
having two United States jurists represent Venezuela on
the Arbitration Tribunal, the United States itself, was at
the same time a supplicant for a great favor from Great
Britain. Ñor is it difficult to imagine that the Marguess
of Salisbury had not forgotten the indignity of Great
Britain being forced several years earlier by President
Cleveland and Secretary of State Olney to arbítrate with
Venezuela on the guestion of the British Guiana-Venezuela
border. The United States thus found itself exposed to
demands from Great Britain in order for the United States
to build a canal. What had been a burning issue in the
Cleveland-Olney era of 1895-1896 now became in 1899 a
"bargaining chip" in the interplay between Marguess of
Salisbury and the U.S. Secretary of State John Hay in the

United States' attempt to build the Isthmian canal.
Both the American jurists and the American lawyers

representing Venezuela agreed to the deal without
Consulting with their Client, the Venezuelan Government

, , • nrnf-pst or the filing of dissentingand making no public procese ui
. . • Tnterestinqly enough, no mentionopinions on their part. Interesen^ j
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representing Venezuela agreed to the deal without

Consulting with their Client, the Venezuelan Government

and making no public protest or the filing of dissenting

opinions on their part. Interestingly enough, no mentron
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of this is made in the official reports of the Supreme
Court of the United States ñor in its miscellaneous orders
or in any of the archives of the Court ñor in the National
Archives of the United States. It was as one of the
Arbitration jurists, Mr. Justice Brewer said ". . . it is
useless any longer to keep up this farce pretending that
we are judges and that you are counsel" A better choice
of words would have been "charade." It would appear that
the American jurists and perhaps the lawyers had no choice
but to bow to U. S. Secretary of State John Hay's
"Partnership in Beneficence" or rather the foreign
relations with Great Britain. In any event, even this
interpretation subjects them to criticism for what would
be in normal circumstances, namely judicial and
professional mis-conduct.

In view of the fact that the archives of Great
Britain and the United States contain virtually nothing
relating to this matter, what actually happened, however,
can be seen by the calendar. The result then becomes
clear. The "quid pro quo" suggested to the Prime Minister
by the Director of British Military Intelligence was met
by the United States. Secretary of State Hay got his

canal. Among other things the Prime Minister, Lord

Salisbury got 50,000 square miles of Venezuela terntory

in October 1900 Sir Richard Webster was made Lord
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Chief Justice of Great Britain upon the death of The Barón
Russell of Killowen. He became Lord Alverstone and was
later to be seen as a member of the Arbitration Tribunal
in the Alaska-Canada Boundary Arbitration where he casi
the deciding vote (4-2) for the United States and Cañada
lost its claim to Alaskan territory.

Professor Frederic Frommhold de Martens, having
received years before honorary degrees from the University
of Edinburgh and Cambridge University received the
honorary degree of Doctor of Civil Law from the University
of Oxford on October 9, 1902. The degree was conferred
personally by its Chancellor, the Prime Minister of Great
Britain, the Third Marquess of Salisbury.

Ouod erat demonstandum

The answer to the question asked on page 1, Why did
the two American jurists vote against their Client State,

Venezuela?" is as follows:
Venezuela lost by an Arbitration in 1899 the

ownership of some 50,000 square miles of its territory to

Great Britain. After years of persuasión Venezuela
, arb on behalf of Venezuelaconvinced the United States to

v=Hviiarv 2 1897 forced Greatand the United States on February
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Britain to arbítrate the question of ownership of the
disputed territory. In 1898, however, the United States
decided it had to build the Isthmian Canal. However,
because of the Clayton-Bulwer Treaty which the United
States entered into in 1850 with Great Britain neither
country would build a canal across the Isthmus without the
consent of the other. In December 1898 the United States,
realizing the need for a quick transit between the
Atlantic and Pacific Oceans during the Spanish-American
War (rather than the 66 day trip around Cape Horn) asked
Great Britain what it would take to induce Great Britain
to relieve the United States of the restrictions of that
1850 Treaty in order to build such a canal. Great Britain
responded in early 1899 with a number of demands including
"—benevolent settlement of outstanding questions in
Cañada and elsewhere." The "elsewhere" in 1899 obviously
had to inelude the Venezuela-British Guiana Boundary
Dispute which President Grover Cleveland in 1897 forced
Great Britain to arbítrate. This arbitration procedure
started on February 2, 1897 and the hearings actually
began on June 15, 1899. After 54 days of hearings and
consideration given to some 2,630 documents in evidence

and testimony on 3,241 pages of transcripta the
Arbitration Tribunal issued its page and one-half decisión

three days after the cióse of the hearings. Since no
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territory of the United States was involved, it was simple
for the United States to give away Venezuelan territory to
Great Britain by having the two U.S. arbitrators vote for
Great Britain rather than Venezuela in order to build what
is now known as the Panama Canal as well as keeping Cañada
from taking any Alaskan territory from the Unites States.

Under the Anglo-American System of common law,
especially in the rules of procedure and evidence, one
party charging a second party with a wrong, but claiming
that the proof of such wrong is completely in the hands of
the second party, shifts the burden of proof to the second
party to disprove the charges made. Here we have such a
case. By the calendar and a limited number of documents
Venezuela can show how it lost 50,000 square miles of its
territory but that documentary proof of this has either
been destroyed or removed from public access by the
governments of the United States and Great Britain since
1899. It is now up to the United States and Great Britain

to prove that they did not conspire to award this
territory to Great Britain as part of the qyifl pr<? qilS to
permit the United States to build the canal across the

Isthmus of Panama.

Washington, D.C.

October 12, 1987
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THE TREATY OF ARBITRAT10N BETWEEN VENE­

ZUELA AND GREAT BRITAIN,

Signzd at Washington and dated the Second day oeFebkuaby, 1897.

The United States oí Venezuela, and Her Majesty the
Queen oí the United Kingdom of Great Britain and Ireland,
being desirous to provide for an amicable settlement of the
question which has arisen between their respective govern-
ments concerning the boundary between the United States
of Venezuela and the Colon}' of British Guiana, have
resolved to submit to arbitration the question involved, and
to the end of concluding a Treaty for that purpose have
appointed as their respective Plenipotentiaries :

The President of the United States of Venezuela, Señor
José Andrade, Envoy Extraordinary and Minister Plenipo-
tentiary of Venezuela to the United States of America;

And Her Majesty the Queen of the United Kingdom of
Great Britain and Ireland, the Right Honorable Sir Julián
Pauncefote, a Member of Her Majesty’s Most Honorable
Privy Council, Knight Grand Cross of the Most Honorable
Order of the Bath and of the Most Distinguished Order of
St. Michael and St. George, and Her Majesty’s Ambassador
Extraordinary and Plenipotentiary to the United States;

Who, havin11 communicated to each other their respective
full powers which were found to be in due and proper form,

have agreed to and concluded the following articles:

Article I.
An arbitral Tribunal shall be immediately appointed to

determine the boundary line between the United States of

Venezuela and the Colony of British Guiana.



2 tbeatt of arbitration between

Article II.
Tho Tribunal símil consist of fivo Jurists; two on tho pnrt

of Venezuela nominated, ono by tho Presidont of tho United
States of Venezuela, nainoly, tho Honorable Molvillc Weston
Fullor, Chiof Justicc of tho United States of America, and
onc nominated by tho Justiccs of tho Supremo Court of tho
United States of America, namoly, tho Honorable David
Josiah Browcr, a Justico oí tho Supremo Court of tho United
States oí America; two on tho pnrt of Grcat Bribón nomi-
natod by tho members of tho Judicial Committoo of flor
Majcsty’s Privy Council, namc.ly, tho Right Honorable Barón
Ucrscholl, Knight Grnnd Croas of tho Most Honorable Ordor
of the Bath ; and tho Honorable Sir Richard Ilcnn Collins,
Knight, ono of the Justiccs of Hor Britannic Majcsty’s
Supremo Court of Judicatura; and of a íifth Jurist to bo
sclcctcd by the four persons so nominated, or in thccvcntof
their faíluro to agrc.c within thrco monlhs from tho date of
tho cxchnngc of ratilications of tho presont Treaty, to bo
sclcctcd by His Majesty the King of Swcdcn and Norway.
The Jurist so sclcctcd shall be Presidont of the Tribunal.

In caso of tho dcath, abscncc or incapacity to serve of any
of the four Arbitrators above named, or in the cvent of any
such Arbitrator omitting or doclining or ccnsing to act as
such, another Jurist of reputo shall bo forthwith substituted
in his placo. If such vacancy shall occur among (lioso
nominated on tho part of Venezuela tho substituto shall bo
appointcd by tho Justiccs of the Supremo Court of tho

United States, acting by a majority, and if among thoso
nominated on tho part of Grcat Britain he shall be appointcd

by tho members for the time boing of the Juditcal Commitco
of Iler Majcsty’s Privy Council, acting by a majority. If
such vacancy shall occur in the caso of tho íifth Arbitrator,
a substituto shall bo sclcctcd in the manner licroin provided
for xvith rogard to tho original appointnient.

VENEZUELA AND GREAT EBITAtN. 3

Article III.

Tho Tribunal shall investígate and oscertain the extent of
tho territorios bolonging to or that mightlawfully be elaimed
by tho United Nctberlands or. by tho Kingdom of Spain
rcspcctively at tho timo of the acquisition by Grcat Britain
of tho Colony of British Guiana—and shall determino the
boundary lino between tho United States of Venezuela and
tho Colony oí British Guiana.

Article IV.

In dcciding tho maltcrs submitted, tho Arbitrators shall
nsccrtain nll íacts which thcy deein neccssary to a decisión
oí tho controvcrsy, and shall bo govcined by the following
rules, which are agreed upon by tho high contracting partios
as rules to bo taken as applicablo to the case, and by such
principios of intcrnationul law not inconsistcnt thcrowith as
the Arbitrators shall determine to be applicablo to the caso.

Rules:
(a) Adverse holding or prcscription during a period of

fifty ycars shall maleo a good titlc. The Arbitrators may
decm exclusivo political control of a district as wcll as actual
scttlement thorcof suílicient to constituto adverse holding or
to mako titlo by prcscription.

(¿») The Arbitrators may rccogniz.c and give cffcct to
rights and claims resting on any othor ground whatever valid

according (o infernational law and on any principies of intor-
national law which the Arbitrators may decm to be applicable
to the case and which aro not in contravention of the foro-

going rule.

(c) In determining tho boundary lino, if territory of onc

party be found by tho Tribunal to have hecn nt the date of
this Treaty in tho occupation of the subjeets or citizens of
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tlio othor parly, such offcct símil bo givon to such occupation
as rcason, justico, tho principies of intornational law and
tlic cquitics of thc caso shall, in tho opinión of tho Tribunal,

require.

Articlf, V. c
The Arbitrators símil meet at Paria, within sixty days

after thc delivery of thc printed argumenta inentioncd in
Articlo VIII, and shall procced impartially and carcfully to
examine and decide thc quostions that havo bcon or shall be
laid before thcm as hcrcin provided on tho parí of tho
Govcrnmcnls of tho United States of Venezuela and Her
Britannic JInjesty rcspcctivcly. (

Provided nlways that tho Arbitrators may, if they símil
think lit, hold thoír incctings or any of thcm at any other
placo which they may determino.

A11 questions considerad by tho Tribunal, includmg thc
final decisión, shall be dotermined by a majority of nll tho
Arbitrators.

Each of thclligh Contracting Partios shall. ñamo onc por­
son as ils agent to attcnd tho Tribunal and to represent it 'í
gcnornlly in all matters conncctcd with tho Tribunal. ■*

Artioi.e VI. '
The printed caso of each of tho two partios, accompanicd

by tho documenta, tho oílicial corrcspondenco, and othor
ovidcncc on which each relies, shall bo delivorod in dupli­
cóte to each oí thc Arbitrators and to tho Agont of tho other
pnrty as soon as may be after tho appointment of tho mem-
bers of tho Tribunal, but within a period not excecding cight
months from tho dato of tho cxchangc of tho ratifications of
this Treaty.

VENEZUELA AND OREAT BRITAIN. 5

Artiole VII.
Within four months aftor tho delivory on both sidos of

tho printed caso, eithcr party may in liko mannér doliver in

duplícate to each of tho said Arbitrators, and to the Agent
of tho othor party, a counter cuse, and additional documente,
corrcspondcncc, and evidence, in rcply to the case, docu­
menta, corrcspondenco, and evidence so presentad by the

other party.
If in tho caso submitted to the Arbitrators eithor party

shall have specified or alludcd to any report or documcnt in
its own exclusivo possession, without annoxing a copy, such

party shall be bound, if tho other party thinks proper to
appiy for it, to furnish that party with a copy thercof, and
eithcr party may cali upon tho other, through tho Arbitra­
tors, to produce thc origináis or certificó copies of any
papera adduccd as evidence giving in each instance notice
thercof within thirty days after delivery of the case; and
thc original or copy so requested shall be delivered as soon
as may be and within a period not excecding forty days
after receipt of notice.

Article VIII.

It shall bo the duty of the Agent of each party, within
thrcc months after the expiration of tho time limited for the
delivery of tho counter case on both sidos, to doliver in
dupl icato to each of thc said Arbitrators and to tho Agont
of tho other party a printed argument showing the points
and referring to the ovidcncc upon which his Government
relies, and eithcr party may nlso support the same before
tho Arbitrators by oral argument of counscl; and tho Arbi­

trators may, if they dcsiro further clucidation with regnrd
to any point, require a writtcn or printed statcmcnt or argu-
mont, or oral argument by counsel, upon it; but in such
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caso tho othor party shall bo ontitlod to roply oithor ornlly
or in writing, as tho cuso may bo.

Article IX.

Tho Arbitrators may, fot any causo docmcd by thoin suf-
ficicnt, cnlargc cithcr oí tho periodo fixcd l»y Articlcs VI,
VII, and VIII by tho allowanco oí thirty days additional.

Article X.

Tho decisión of tho tribunal, shall, if possiblo, bo inado
within thrcc months from tho closo of tho argumont on both

sidos.
It shall bo mudo in writing and -dated, and shnll bo signed

by tho Arbitrators who may assent to it.
Tho decisión shall bo in duplícate, ono copy wheroof shall

bo dolivered to tho Agont of tho United States of Vene­
zuela for his Govornmcnt, and tho othor copy shall bo doliv­
ered to thc Agont of Grcat Britain for his Govcrnmont.

Article XI.

Tho Arbitrators shall keep an accurato record of their
proceedings and may appoint and employ tho nccossary
oflicers to assist them.

!

Article XII.

Ench Government shall pay its own Agont and próvido
for tho proper remunoration of tho counsel einployed by it
and of tho Arbitrators appointcd by it or in its behalf, and
for tho expenso of prepnring and subinitting its caso to tho
Tribunal. All othor expenses conncctcd with thc Arbitra­
ron shall be defrayed by thc two Govcrnmonts in cqual
moictios.

VENEZUELA AND GREAT BRITAIN.
7

Article XIII.
Tho High Contracting Partios engago to consider tho re-

siilt of tho proceedings of tho Tribunal of Arbitration as a
full. porfcct, and final scttlomont of all tho questions roforred

to thc Arbitrators.

Article XIV.

Tho present Troaty shall bo duly ratified by tho President
of tho United States of Venezuela by and with thc npproval
of tho Congreso thercof and by Her Britannic Majesty ; and
tho ratiílcations shall bo cxchangcd in Washington or in

London within six months from tho dato horeof.

JílT fnítlj toljcvcof, we, the respective Plcnipotentiaries,
havo signed this troaty and havo horounto aflixcd our seáis.

Dono in duplícate at Washington, the sccond day of Feb-

ruary, ono thousand cight hundred and nincty-scvcn.

JOSIÍ ANDRADE [seal.]

JULIAN PAUNCEFOTE [seal.]



F1FTY-S1XTH DAY S PROCEEDINGS 3"d OCTOBER 1899

The Presiden!. - Gentlemen, I have the honour to announce that the
Award m the BoundaryClaim between Greal Brilain and the United States
ofVenezuela has been executed ¡n duplícate according to the Treatv of
Arbdraüon of W ashinglon of 1897. This Award has been arrived at with
theunammity of all the Members of the Tribunal, and according to our
Rules I ask now the Assistant Secretary of the Tribunal to read a first -
the English text of the Award and then the French text will be read by
Mr Martin, the first Secretary of our Tribunal.

Mr d’Oyly Carte. — The Award, after setting out the Treaty of Arbi-
tration in full, and afler rcciting the preliminary proceedings, determines
the boundary Une between the territory of Her Britannic Majesty and that
of the United States of Venezuela to be as follows :

“ Starting from theCoast at Point Playa the line of Boun­
dary shall run in a straighl line to the River Baríma at its junc-
tion with the River Mururuma and thence along the mid stream
oí the latter river to its source and from that point to the junc-
tion of the River Haiowa with the Amakuru and thence along the
mid stream of the Amakuru to its source in the Imataka Ridge
and thence in"n South Westerly direction along the highest
ridge of the spur of the Imataka Mounlains to the highest
point of the main range of such Imataka Mounlains opposile to
the source of the Barima and thence along the summit of the
main ridge in a South Easterly direction of tire Imataka Moun-
tains to the source of the Acarabisi and thence along the mid-
stream of the Acarabisi lo the Cuyuni and thence along tbe North­
ern bank of the River Cuyuni Westward to its junction with
the Wenamu and thence following the mid-stream of the We-
namu to its westernmost source and thence in a directline to
the summit of Mounl Roraima and from Mount Roraima to the
source of the Cotinga and along the midstream of that river lo
its junction with the Takutu and thence along the mid-stream
of the Takutu lo its source, thence in a straighl Une to the
western most point of the Akarai Mounlains and thence along
the rid-e of the Akarai Mounlains to the source of the Corenhn
called the Cutan Biver. Provided always that Ihe line of deli-
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milaUon fixed by this Award shall be subjecl and wilhoul pre-

jU ICe queB’,on now exisling or which muy arise lo be
e ermin ctween the governmenl of llar Brilannic MajcBly

”D n •* Je*11 *C Brazil or belween the laller Republic and
the United States of Venezuela.

In íixing the above delimitation the Arbitralors consider
and decide that in times of peace the Rivers Amakuru and Ba-
rima shall be open lo navigalion by the merchant ships of all
nations subjecl to all just regulations and to the payment of
light or other like dues Provided that the dues charged by the
Republic of Venezuela and Government of the Colony of British
Guiana in respect of the passage of vessels along the portions
of such rivers respectively owned by them shall be charged as ■
the same rales upon the vessels of Venezuela and Great Brilain
such rates being no higher than those charged to any other
nation Provided also that no customs duties shall be chargeable
either by the Republic of Venezuela or by the Colony of British
Guiana in respect of goods carried on board ships, vessels or
boats passing along the said rivers, but customs duties shall
only be chargeable in respect of goods landed in the territor.y
of Venezuela or Great Britain respectively.

Execuled and published in duplícate by us in Paris this
3rd day of October A. D. 1899. ”

F. DE MARTENS.
RUSSELL OF KILLOWEN .

R. HENN COLLINS.
MELVILL AVESTON FULLER.

- DAVID J. BREWER.

Mr Martin read the Award in French.
The President. — The English copies will be handed to the Agent of

Her Brilannic Majesty's Government, and the others to Agent of the Unit­

ed States of Venezuela.
Genllemen, after more than three months of hard work we come to

the end of our labours. Amongst the difieren! duties of a President of
a Tribunal or International Conference the most sweet and pleasant is to
thank and to express thanks to all who have helped the Tribunal to come
to the end of ils work. So we, the members ofthis Tribunal, musí feel
deeply thankíul to the Agents of both conlend.ng Powers who have been
alwáy. ™rj kind i, assisling our work «ng .11 Ib» toe. Our spee'»
thanks we Le lo Ihe Counselof boíl, Power., who lhe,r roole oq—

■ -i . • mil ahilitv have pul before the Tribunal allspeeches with great wisdom ana an y p
‘ ,hp ficts all the documents, which are more than

S. 10 « ore.

been able lo have a cle"r.vie” ^'tylo UiaTalso the Secretarles who

Al the same time it is our d j
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INTRODUCTION

Over the past 30 years the Office of the Historian
has from time to time surveyed the public availability
of diplomatic archives throughout the World and published
its fmdings for the use of scholars and academi? institu-
tions. The most recent previous edition of this publica-
tion was Public Availability of Diplomatic Archives "
October 1976.

This 1985 updated versión is based primarily on In­
formation received from American diplomatic posts abroad
in 1984. Data on the archiyal practices of certain coun-
tries could not be obtained due to unsettled conditions
or the absence of relations with the United States. Since
official documentary publications are often invaluable
quides to unpublished material, Information is included
on major ongoing national series that are based largely
on previously-classified historical diplomatic documenta-
tion.

. 30-32.

In view of the fact that archival practices, regula-
tions, and conditions of availability may change on short
notice, individuáis seeking access to diplomatic archives
should write the appropriate government for current
Information in advance of a research trip. Important
published works on archival sources inelude Daniel H.
Thomas and Lynn M. Case, The New Guide to the Diplomatic
Archives of Western Europe (Phildelphia: University of
Pennsylvania Press, 1975) , Patricia Kennedy Grimsted,
Archives and Manuscript Repositories in the USSR? Moscow
and Leningrad (Princeton, N. J.: Princeton University Press,
1972); and United Nátions Educational, Scientific and
Cultural Organization, Guide to the Archives of Interna­
tional Organizations, vol. I,-The United Nations Systggi
"(Paris: UNESCO, 1984).-. Archivum/ published by the In^er-
national Council on Archives (UNESCO) presents Information
on access to diplomatic archives. No. 28, 1982, contain
texts of many national archival and d®c!aa^£ation the
regulations íhen in forcé.. Additional ^^^^ained’
diplomatic archives of vanous nations may be ob
from articles appearing from ^me^to Historias
Archivist and the Newsletter of the society o
of American Foreign Relations. A li 9 Richard
archives and manuscript c°llec^lon^ Pnelations‘Since 1700
Dean Burna, Guide totoerican foreign ReU.ti°ns_sin------------
(Santa Barbara, Cali*: ABC Uiu, TW, PP

This publicaron «as preparad by Seal H. Petersen
and reviewed by William £• Slany.



THE UNITED STATES

There is no legislative requirement for the declassi-
ficatxon of Department of State and other foreign policv
records after a fxxed period of time. E.O. 12356, April 2
1982 , which governs classification, declassification, and
the safeguarding of national security Information, States
that Information should be declassified or downgraded as
soon as national security considerations permit. The
archivist of the United States is charged with declassify-
ing or downgrading material that has been accessioned into
the National Archives and Records Administration (NARA) in
accordance with systematic review guidelines provided by the
originating agency. In the case of Department of State
records, files through 1954 have been transferred to NARA.
Material through 1949 has undergone declassification review
and is open for research. Records for 1950-1954 are being
reviewed .and opened incrementally, with many files now '
available and the entire collection scheduled to have been
processed by early 1986. In effect, the United States is
opening its files after 28 to 32 years.

In addition, U.S. foreign policy records for any
period may be requested under the Freedom of Information
Act and mandatory review procedures. Agencies including
the Department of State are required to respond to legití­
mate requests for the release of documents or categories
of documents that might properly be declassified. Under
the FOIA, thousands of pages of U.S. foreign policy-related
documents are released each year.

The official documentary history of U.S. foreign
affairs is published in the series Foreign Relations of the
United States, compiled and edited in the Office of the
Historian, Department of State. The series, based on
previoúsly-classified documentation of the Department o
State and other agencies," has been released through 1951
with 6-8 volumes appearing for each year. Nxne oí
triennial volumes íor 1952-1954 have al so been P^^ed.
Volumes for 1955-1957 are now in preparation. In_effe ,
the United States is releasing its official d P .
documentary record after approximately y
elapsed.

Volumes for 1952-1954 that have been published Include
Vol. I, Political and ühted Nations
National Security Affairs í198^' h984) • Vol. V, European
(1979); Vol. IV, American ^publics 1984 . voi.
Security (1983); Africa, South Vol. XIII,
Southeast Asia and the P £ d Vol. xvi, the
Indochina (1982); Vol. XV, Korea nao
Geneva Conference' (19 81) .
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Title 3 —
Wa.. ,The President
National Security Information

Executive Order 12356 of April 2, 1982

47 FR 14874

April 6, 1982

TEXT:
TABLE OF CONTENTE

Preamble
Part 1. Original Classification: Page
1.1 Classification Levels
1.2 Classification Authority 00
1.3 Classification Categorías 0C
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5.1 Policy Direction 00
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Part 6. General Provisions:
6.1 Definitions
6.2 GeneralThis Order prescribes a uniform system for classifying, declassifying, and
safeguarding national security Information. It recognizes that it is essentia
that the public be informed concerning the activities of its Government, but
that the interests of the United States and its citizens require that certain
Information concerning the national defense and foreign b* ^this
against unauthorized disclosure. Information may not be cJass^^d bnd^ EblSth
Order unless its disclosure reasonably could be expected to cause damage to the

X;Onby1thFaíÍhoiity vested in .e as Presiden! by tbe Constitution and lexs of
the United States of America, it is hereby ordered as follows.

Part 1
Original Classification



PABE ?

Top Secret. The authority to classify Information originally as Top Secret

the President;

47 FR 14874
cpction 1.1 Classificatíon Levels.
ral National security Information (hereinafter “riaecu.nH < cbe classified at one of the following three levels* f ó Information") shall
M) "Top Secret" shall be applied to Information

hchSre2onably could b? expec^ei^o^aíse^eíJou^la^ge^o^

security.
(3) “Confidential' shall be applied to information, the unauthorized dlsclosure
of which reasonably could be expected to cause damáge to the t i
(b) Except as otherwise provided by statute, no other terms shall be used o
identify classified Information.
(C) If there is reasonable doubt about the need to classify Information it
shall be safeguarded as if it were classified pendíng a determination by an
original classification authority, who shall make this determination within
thirty (30) days. If there is reasonable doubt about the appropriBte level of
classifi catión, it shall be safeguarded at the higher level of classification
pendíng a determination by an original classification authority, uho shall mak^
this determination within thirty (30) days.
Sec. 1.2 Classifi catión Authority.
(a)
juay be exercised only by:
(1) ” “
(2) agency heads and officials designated by the President in the Federal
Register; and
(3) officials delegated this authority pursuant to Section 1.2(d).
(b) Secret. The authority to classify information originally as Secret may be
exercised only by:
(1) agency heads and officials designated by the President in the Federal
Register;
(2) officials with original Top Secret classification authority; and
(3) officials delegated such authority pursuant to Section 1.2(d).
(c) Confidential. The authority to classify information originally as
Confidential may be exercised only by:
(1) agency heads and officials designated by the President in the Federal
Register; .
(2) officials with original Top Secret or Secret classification authority; ano
(3) officials delegated such authority pursuant to Section l.2(d).
(d) Delegation of Original Classification Authority.
(1) Delegations of original classifi catión authority shall be limited to the
flinimum required to administer this Order. Agency heads responsible for
ensuring that designated subordínate officials have a demonstradle and
continuing need to exer’cise this authority. H-vonatPrt nnlv bv the
(2) Original Top Secret classif ication authority m V to%ection 1.2 (a) (2);
President; an agency head or offí^ial provided that
and the sénior official designated under S clássification authority by the
official has been delegated original Top Secret classification y y

Secret dassif.cetro,.
President; an agency head or official de g P classification authority;
and 1.2(b) (1); an official with original 1° n̂cr¡SS(n, provided that
and the sénior official designated u classification authority by the
official has been delegated original Secret ciassiricd
agency head.



for classif¡catión if it concerns:

operations;

forward the Information, with appropnate
a classification determination.

(1) military plans, weapons, or
(2) the vulnerabilities or capabilities of Systems, installations, projects, c-
plans relating to the national security;
(3) foreign government Information;
(4) intelíigence activities (including special activities), or intelligence
sources or methods;
(5) foreign relations or foreign activities of the United States;
(6) scientific, technological, or econoric matters relating to the national
security;
(7) United States Government programs for safeguarding nuclear materials or
facili ties;
(8) cryptology;
(9) a confidential source; or . tor„Pih
(10) other categorías of Information that are relateo te the ,ia .
snd that require proteqtion against unauthorized disclosure a_ - nrioir='
President or by agency.heads or other officials who have been delegated or gir...
classification authority by the President. Any determination ^d^under^this
subsection shall bE reported promptly to the Director o
Security Oversight Office. f thp cateoories ir.
(b) Information that is determinad to concern classification authority
Section 1.3(a) shall be classified w‘2e" eithtr by itseíf or in the
siso determines that its unauthorized dis , ’ expected\0 cause damage to
context of other informático, reasonably could be expecceu
the national security. ¡nfnrmation. the identity of a
(c) Unauthorized disclosure of 9° sources or methods is presumed te
confidential foreign source, or intelligence source
cause damage to the national security.

47 FR 14874
,,, OriQinal Confidential classif¡ratinn ,,,PU
president; an ageney head or officíal desinnatln^ *ay delegated only by the

r <1)’and 172(0(1); an off cial Jth K tD Sections 1.2(a)(2'.,

h^3u. 3
(5) Each delegation of original classification authority shall be in writinn a--
the authority shall not be redelegated except as provided in this d 9 *
5hall identify the officíal delegated the authority by ñame or positíon't tle
Delegated classi ication authority ineludes the authority to classify
Information at the level granted and lower levels of classification.
te) Exceptional Cases. When an employee, contractor, licensee, or qrantee of --
ageney that does not have original classifi catión authority originales
mformation believed by that person to require classification, the Information
shall be protected in a manner consisten! with this Order and its implementinc
directivos. The Information shall be transmitted promptly as provided under tt.s
Order or its implementing directives to the ageney that has appropnate subiec:
matter Interes! and classification authority with respect to this Information
Ihat ageney shall decide within thirty (30) days whether to classify this
Information. If it is not clear which ageney has classification responsibility
for this Information, it shall be sent to the Director of the Information
Eecurity Oversight Office. The Director shall determine the ageney having
primary subject matter interest and - ■ ■■ -
recommendations, to that ageney for
Sec. 1.3 Classificatión Categories.
(a) Information shall be considerad
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Determination Required."
classified document shall, by marking or other means, indícate which
are classified, with the applicadle classification level, and which
are not classified. Agency heads may, for good cause, grant ana revoke

PASE 11<7 FR 14874
íri) Information classified in accordsnnp uíih . -»declassified automatically as a resuft of aní "■? S*?U not bE
inadvertent or unauthoriied dlsclosure in the UnitprfCqtatpUbllCaK10n Or
’Jentical or similar Information. United States or abroati of
SeC, 1.4 Du.ration of Classification

„c rlt,

-
(p) Automatic declassification determinations under predecessor orders shan
remain valid unless the classification is extended by an authorized official o'
the origmating agency. These extensions may be by individual d^uments oí
categorías of Information The agency shall be responsible for notifying holdcr
pf the Information of such extensions. y y
(c) Information classified under predecessor orders and marked for
declassifi catión review shall remam classified until reviewed for
declassifi catión under the provisions of this Order.
Sec. 1.5 Identification and Markings.
(a) At the time of original classification, the following Information shall be
shown on the face of all classified documents, or clearly associateo with othe-'
forros of classified Information in a manner appropriate to the médium, involvec.
unless this Information itself would reveal a confidential source or
relationship not otherwise evident in the document or Information:
(1) one of the three classification levels defined in Section 1.1;
(2) the identity of the original classification authority if other than the
person whose naroe appears as the approving or signing official;
(3) the agency and office of origin; and
(4) the date or event for declassification, or the notation "Origmating
Agency‘s
(b) Each
portions
portions
waivers of this requirement for specified classes of documents or Information.
The Director of the Information Security Oversight Office shall be notified of
any waivers.
(c) Marking designations implementing the provisions of this Oroer, incluúing
abbreviations, shall conforrc to the standards prescribed in implementing
directivas issued by the Information Security Oversight Office.
(d) Foreign government Information shall either retain its original
classifi catión or be assigned a United States classification that shall ensure
degree of protection at least equivalent to that required by the entity that
furnished the Information.
(e) Information assigried a level of classification under predecessor or
shall be considerad as'classified at that level of classification despite the
orr.ission oí other required markings. Omitted markings may e ins «
document by the officials specified in Section 3.1 ib).
Sec. 1.6 Limitations on Classification. „rrlDr tn rnncpal violations
(a) In no case shall Information be classified in Pirharrassment to a
law, inefficiency, or administrativa error; to P^EyE ' ‘ tQ ¿revent or delay
person, organiiation, or agency; to restrain comp ’ in the interest of
the reíease of Information that does not require protection in tne

national security. . _lparlv related to the national(b) Basic scientific research Information not cleariy
security may not be classified.
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jeclasslfied and disdosM if lt is deter.kes í 1" ?i!g itet”ni'?hSJy
Information requires protection in the interest of nat nna’«r,,1 ? e .
the Information may reasonably be recovered. These rlclasthicaí in^l t (2>

be reporte» pro.ptly to the Director ot’f^lS^C|^i?^slght

(d) Information may be classified or redase,, f,ert = ,
request for it unoer the Freedom of Information Act (5 U S C^ís?) or [he^^ '
Privacy Act of 1974 (5 U.S C. 552a), or the mandatory re^w'proíísions of thi<
Orden (Section 3.4) if such classifi catión meets the reouirements nf thíc. nrr/r
Bnd is accomplished personally and on a document-by-oocument basis by th¡ ant'c-
head, the deputy agency head the sénior agency official designad uníer 9 >
Section 5.3(a)(1), or an official with original iDp 5ecrBt classifi catión
authority.
Part 2
Derivativo Classificatión
Sec. 2.1 Use of Derivativo Classifi catión.
(a) Derivativo classification is (1) the determinaron that Information is ir
substance the same as Information currently classified, and (2) the applicatior.
of the same classification markings. Persons who only reproduce, extract or
summarize classified Information, or who only apply classification markings
derived from source material or as directed by a classification guide, need n*T
possess original classificatión authority.
(b) Persons who apply derivative classification markings shall:
(1) observe and respect original classification decisions; and
(2) carry forwarti to any newly created documente any assigned authorized
markings. The declassification date or event that prcvides the longest perioc of
classificatión shall be used for documente classified on the basis of múltiple
sources.
Sec. 2.2 Classifi catión Buides.
(a) Agencies with original classification authority shall prepare classification
guides to facilítate the proper and uniform derivative classification of
Information.
(b) Each guide shall be approvetí personally and in writing by an official who:
(1) has program or supervisory responsibility over the Information or is the
sénior agency official designated under Section 5.3(a)(1); and
(2) is authorized to classify Information originally at the highest level of
classification prescribed in the guide.
(c) Agency heads may, for good cause, grant and revoke waivers of the
requirement to prepare classification guides for specified classes of documents
or Information. The Dii-ector of the Information Security Oversight Office shal.
be notified of any waivers.
Part 3
Declassification and Downgrading
Sec. 3.1 Declassi f i catión Authority. ^pruritv(H) Information shall be declassified or downgraded as national sec
considerations permit. Agencies shall coordínate the subiect
Information with other agencies that have a direc n reSuireSents
xiatter. Information that continúes to meet the to be
prescribed by Section 1.3 despite the passage of time will continué
protected in accordance with this Order. hu thP nfficial who
(b) Information shall be declassified or dowiig j5 still servjng in th
authorized the original ciassification.f visor* official of either; or
same position; the orl9¿nat°^4v in writinq by the agency head or the sénior
officials delegated such authority in wnting uy y x 
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that

reviewed by the Archivist for

in records determined by the

of

Sec. 3.4.

rsight Office determines t:,
the Director may require

Secretary of Defensa may
for declassification

storage purposes, the recciving agen:.

cciun □.-tvu), all Information classified under this
shall be subject ,to a review for declassification by

United States Citizen or permanent resident alien,

agency official designated pursuant to Section 5 3(a)d)
(c) jf the Director of the Information Security ¿ver ' ---•
Information is classified in violation of this Order
the Information to be declassified by the acencv thU .u •
ciassification. Any such decisión by the Director maí Sp aZíiV?

terms o/this Order, do not^aíé^riJiJL^lL!?? icatio^wthoHtj^but"^^1?--
such authonty under predecessor orders. authority, but that he.
Sec. 3.2 Transferred Information.
(a) In the case of classified Information transferred in coniunction with a
transfer of functions, and not merely for storaqe purposes the recíiv nn Lr
shall be deemed to be the originating agency fo’r pürposes óf this Order 9
(D) In the case of classified Information that is not officially transferred a'
described in Section 3.2(a), but that ongmated in an agency that has ceased •-
exist and for which there is no successor agency, each agency in possession of"
such Information shall be deemed to be the originating agency for purposes of
this Order. Such Information may be declassified or downgraded by the agency i'
possession after consultation with any other agency that has an interest in th=
subgect matter of the Information.
(c) Classified Information accessioned into the National Archives of the Unite:
States shall be declassified or downgraded by the Archivist of the United States
in accordance with this Order, the directives of the Information Security
Oversight Office, and agency guidelines.
Sec. 3.3 Systematic Review for Declassification.
(a) The Archivist of the United States shall, in accorcance with procedures an:
timeframes prescribed in the Information Security Oversight OffiCE's directives
implementing this Order, systematically review for declassification or
tiowngrading (1) classified records accessioned into the National Archives of c =
United States, and (2) classified presidential papers or records under the
Archivist's control. Such Information shall be
declassification or downgrading in accordance with systematic review guidelines
that shall be provided by the head of the agency that originated the
Information, or in the case of foreign government Information, by the Director
of the Information Security Oversight Office in consultation with interested
agency heads.
(b) Agency heads may conduct internal systematic review programe for classifiet
Information originated by their agencies contained ir. ~zzz~"' h>, n-.r
Archivist to be permanently valuable but that have not been accessioned into tr
National Archives of the United States.
íc) After consultation with affected agencies, the
establish special procedures for systematic review 
classified cryptologic Information, and the Director of Ce^trai Intelligen . •■=
establish special procedures for systematic review for decíase ficaion o_
classified Information pertaining to intelligence activities (including specia.
actívities), or intelligence sources or methods.
Sec. 3.4. Mandatory Review for Declassif ication. ...
(a) Except as provided in Section 3.4(bh
Order or predecessor orders sh.ill -
the originating agency, if: ....
(1) the request is made by a L...— - --
s federal agency, or a State or local gov ,
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(7) the request describes the document nr * •
-‘:„rrf'e'f'oítspecif,cit''to enanc ..‘S1??
(h) Information originated by a President thp u r-i. ,,
commissions, or boards appointed by the President nr^th* staff, by committees,
Siding advice and counsel to a President h °ttlErsh
Is exempted from the provisions of Section 3 ztai th °* b^half Df a President

agencies having primary subject matter interest and shall be consisten? ¡i!h í-
provisions of applicable laws or iBwful agreements that pertain to the
respective presitiential papers or records. Any decisión bv the Archivé mav r-
appealed to the Director of the Information Security Oversight Ofíice Igencií:
Kith pnmary subject ir.ntter interest shall be notified promptlv of the
[nrector's decisión onsuch appeals and may further appeal to the National
Security Council. The Information shall remain classified pendinq a promot
decisión on the appeal. a H
(el Agencies conoucting a mandatory review for declassification shall declasc’-
Information no longer requiring protection under this Order. They shall releas-:
this Information unless withholding is otherwise authorized under applicable
law.
(d) Agency heads shall develop procedures to process requests for the mandato'.
review of classified Information. These procedures shall apply to Information
classified under this or predecessor orders? They shall also provide a means f:*
administratively appealing a denial of a mandatory review request.
(e) The Secretary of Defense shall develop special procedures for the review c-
cryptologic Information, and the Director of Central Intelligence shall develo:
special procedures for the review of Information pertaming to intelligence
activities (including special activities), or intelligence sources or methods.
after consultation with affected agencies. The Archivist shall develop special
procedures for the review of Information accessioned into the National Archives
cf the United States.
(f) ]n responso to a request for Information under the Freedom of Information
Act, the Privacy Act of 1974, or the mandatory review provisions of this Order :
(1) An agency shall refuse to confirm or deny the existence or non-existence c'
requested Information whenever the fact of its existence or non-existence is
itself classifiable under this Order.
(2) When an agency receives any request for documents in its custody that «ere
classified by another agency, it shall refer copies of the request and te
requested documents to; the originating agency for processing, and may, a”er
consultation with the priginating agency, inform the requester o  reSDDnc¡’
In cases in which the originating agency determines in writing that a ^spon .
under Section 3.4(f)(1i is required, the refernng agency shan respond to th.
requester in accordance with that Section.
Part 4
Safeguarding
Sec. 4.1 General Restrictions on Access. infor(natíon provided that a
<a) A person is eligidle for access to class ncv heads or desionated
deter.ination of Lentlal to the a«o»plisf»ent of
officials and provided that suen access
lawful and authorized Government purposes. to ensure that classified
(b) Controls shall be established by e 9^ tranSmitted, and destróyer
Information is used, processed, store , P ° protection and prevent access
only under conditions that will provide adequace pru
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by unauthorized persons.

; Catión equivalent to that ’ h ” x "c9‘’e"

(d) Except as provided by directivas íssued by the Presiient th o¡¿h thP
National Security Council, classified Information originating in one aoencv ma\
not be disseminated outside any other agency to which ít has been made ¡vailab-e
without the consent of the onginating agency. Fot purposes of this Sectinn
Department of Defense shall be considerad one aqency ’
gec. 4.2 Special Access Programs.

(a) Agency heads tiesignated pursuant to Section 1.2(a) may créate soecial
access programs to control access, distribuí ion, and protection of particularls
sensitiva Information classified pursuant to this Order or predecessor orders >
Such programs may be created or continued only at the written direction of thé'=
agency heads. For special access programs pertaining to intelligence activities’
(including special activities but not includinq military operational, strategic
and tactical programs), or intelligence sources or methods, this function will
be exercised by the Director of Central Intellígence.
(b) Each agency head shall establish and maintain a system of accounting for
special access programs. The Director of the Information Security Oversight
Office, consistent with the provisions of Section 5.2(b) (4), shall have
non-delegable access to all such accountings.
Sec. 4.3 Access by Histórica! Researchers anp Former Presidential Appointees.
(a) The requirement in Section 4.1 (a) that access to classified Information ma\
be granted only as is essential to the accomplishment of authorized and lawful
Sovernment purposes may be waived as provided in Section 4.3(b) for persons whc:
(1) are engaged in histórica! research projects, or
(2) prevíously have occupied policy-making positions to which they were
appointed by the President.
(b) Waivers under Section 4.3(a) may be granted only if the originating agency:
(1) determines in writing that access is consistent with the interest of
national security;
(2) takes appropriate steps to protect classified Information from unauthorizec
disclosure or compromise, and ensures that the Information is safeguarded in a
manner consistent with this Order; and
(3) limits the access granted to former presidential appointees to ítems that
the person originated, reviewed, signed, or received while serving as a
presidential appointee,
Part 5
Implementation and Review
(a'lte'NatiDÍál’secÍHÍJ'touncil shall provide overall polfcy »>rsct>or, for ths

Services shall Pe responde for l.pl«
and monitoring the program established pursuant , . f this nroqram to
shan delegate the implementation and monitorship functions of this program
the Director of the Information Security Oversight Office.
Sec. 5.2 Information Security Oversight Office. g fuU-time Director
(a) The Information Security Ov^rs^ 5^rv-ce5 Subject to approval by the
appointed by the Administrador of Gene t ap“oint a staff for the
President. The Director shall have the authonty to appim
Office.



PAGE H<7 FR 14874(b) The Director shall:
(D develop, in consultation with the anpnriec ,approval of the National Security Council dií¿ctiJe? fnr ?h?< TjeCt to thE
?his Order, which shall be binding on the agentes* l^entation of
tíirectives? 396007 t0 COmpliance •*! th this Order and implementing

systematic declassificatTon^review.rThe^DirectornshalinreoqUÍC1E^ÍnBS for
guideline to be changed if it is not consisten? with thisq0rdPr3nr reg“latl°n or
directives. Any such decisión by the Director may Je appealeS ío he^ationH"5
Security Council The agency regulation or guideline shall remain in effe??
pending a prompt decisión on the appeal; ain in effect
(4) have the authority to conduct on-site reviews of thp infnrr^tirr
progran, of each agency that generates or handles classified informen aní t0
require of each agency those reports, information, and other coooerat?on that
may be necessary to fulfill the Director's responsibilities. if ?h¡se ?eDoí?í
inspections, or access to specific categorías of classified Information ¡oJld’
pose an excepcional national security risk, the affected agency head or the
sénior official designated under Section 5.3(a)(1) may deny access. The Directa
may appeal denials to the National Security Council. The demal of access shall
remain in effect pending a prompt decisión on the appeal;
(5) review requests for original classification authority from agencies or
officials not granted original classification authority and, if deemed
appropriate, recommend presidential approval;
(6) consider and take action on complaints and suggestions from persons within
or outside the Government with respect to the administraron of the informatior.
security program;
(7) have the authority to prescribe, after consultation with affected agencies,
standard forms that will promote the implementation of the Information security
program;
(8) report at least annually to the President through the National Security
Council on the implementation of this Order; and
(9) have the authority to convene and chair interagency meetings to discuss
matters pertaining to the Information security program.
Sec. 5.3 General Responsibilities.
Agencies that originate or handle classified informático shall:
(a) designate a sénior agency official to direct and administer its informatior,
security program, which shall inelude an active oversight and security education
program to ensure effective implementation of this Order;
(b) promúlgate implementing regulations. Any unclassified regulations that
establish agency information security policy shall be published in the Federal
Register to the extent(that these regulations affect members of the public;
(c) establish procedures to prevent unnecessary access to classified
Information, including’ procedures that (i) require that a demonstradle need for
access to classified Information is established before initiatmg adlr' 1̂? 1̂¿
clearance procedures, and (ii) ensure that the number o PE^ons grani ­
to classified information is limitad to the mínimum consisten! with operational
and security requirements and needs; and rln.c,fiPri
information usecPin íríeThg^nror potenlillíy hostile areas.

Of toe
to the OeaJ of the¡ =3-0, or to th^senior oH,c£

designated under Section 5.3(a)(1) so tnat correcuve e ,
be taken.
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é s'ran»ngran’tee°s"ten ^suMe» ““ “s “"‘rattors,

f;rk„DUwgly, wíllfully, Dr negllgeitíy JlaclS e’u ínaS " thcy:
Information properly classified under this Ordpr nr unauthonzed Eersons”> K»™ln5ly and «llfuUy class/féo„°t ? eP
Information in violation of this Orden or anv imnipLnt^S 1”cat‘on of
(3) knowingly and willfully viólate any other provisión of thiFí^ef- oí
implementing directive. H UT '■n15 urDEr or
«r.?nnaH¿n°n:f‘^as"HU¡t[oSra:?nh^1St“P!"¡‘”r"j™?aí P?V' "“T' ,
!$£?[□??' °r °tter SancliOns ln ac“’^="ce »ith appÍlcab!¡ S ^dCagenSc"

(d) Each agency head or the sénior official designated under Section 5 3Ca)(1)
shall ensure that appropnate and prompt correctivo action is taken wh¿never a
violation under Section 5.4(b) occurs. Either shall ensure that the Director of
the Information Security Oversight Office is promptly notified whenever a
violation under Section 5.4(b) (1) or (2) occurs.
Part 6
General Provisions
Sec. 6.1 Definitions.
(a) "Agency" has the meaning provided at 5 U.S.C. 552(e).
(b) "Information" means any Information or material, regardless of its physical
form or characteristics, that is owned by, produced by or for, or is under the
control of the United States Government.
(c) "National security Information" means Information that has been determined
pursuant to this Order or any predecessor order to require protection against
unauthorized disclosure and that is so designated.
(d) "Foreign government Information" means:
(1) Information provided by a foreign government or governments, an
International organization of governments, or any element thereof with the
expectation, expressed or implied, that the Information, the source of the
Information, or both, are to be held in confidence; or
(2) information produced by the United States pursuant to or as a result of a
joint arrangement with a foreign government or governments or an International
organization of governments, or any element thereof, requiring that the
information, the arrangement, or both, are to be held in confidence.
Ce) "National security" means the national defense or foreign relations of the
United States.
(f) "Confidential source" means any individual or organization that has
provided, or that may reasonably be expected to provide, information to the
United States on matters pertaining to the national security with the
expectation, expressed or implied, that the information or relationship, or
both, be held in confidence.

(g) "Original classification" means an initial determination that
information requires, in the interest of national security, P™ E cinnifvino
unauthorized disclosure, together with a classification designat 9 y 9
the level of protection required.
■a) Nothin^l^this Order shall supersede ="y require.ent “Oe^y^r under the
Atomic Energy Act of 1954, as amended. Restri ,,cciriPr| dnunoraded and

S;; - Eperw ict ”S4>
as amended, and regulations issued under that aci.
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(b) The Attorney General, upan request by the head of an anpncv nr n
of thn Oversi9ht Of'ice. shall render an interjítatioí of
this Order with respect to any question arising ín the course of íts
administraron.

(C) NothJ"9J" ^JEr limlts the protection afforded any Information by
gther provisions ot xaw. 1

(d) Executive Order No. 12065 of JunP ?r iqií >
the effective date of this Order. ’ ’ as amentlec!> 15 revoked as of
(e) This Order shall become effective on August 1, 1982.

/S/Ronald Reagan

THE WHITE HOUSE

April 2, 1982.

<FR Doc. 82-9320 Filed 4-2-82; 2:52 pm}

BILLING CODE 3195-01 -ti

Editorial Note: The President' statement of Apr. 2, 1982, on signing
Executive Order 1 2356 is printed in the Ueekly Compilaron of Presidential
Documents (vol. 18, no. 13).
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Olfer of Great Britain to abandon parí o‘

W. L. Scruggs.'90.

'90,

Occupation oí Bariina by the Guiana |

Successive encroachments by Great Bril-

’88. 702
'90. 337

Mar
Mar

1, 1890.
5. IS'JO.
6, 1890.
1!', 1890.
2S. 1890.

'87, 2G9; Sept. 13, ISSi
'87, 270; Oct. 3, 1887.
'87, 270; Oct. 7,
'96, 100; Mnv 1, 189G.

'90, 339;
‘90, 339;
'90. 340;

her elaim.
G; Dec. 21. 1889.
colonial antliontie..
'8; Apr. 23, 1890. W. L. Scnlggs.
ain- oí the nue.ction. ,

•an -70 Mav •> 1890 J. G. Blaine. Instrnctions geni to London.
'90 77O; M <v 3 1890- I- S!
•9o: 780; Slay 19. >S"0 ’ ............

'90, 780; May 21, 18“'1-
’’90. 780; Juñe 7. ISÍM.

H. Sketch inap of the torritory in dispute.
j' G. Blaine.
.1. G. Blaine. , . .
\V 1, SerugB». Report of Venezuelan comnnssioner on

,! Bariina bv Great Britain.
'90,781"'June 21,1890. J. G. Blaine.

INDEX TO FOREIGN BELATI0N8, 1801-1899. S

B0UNDARY DISPUTES between (contínued).
».7"1Qr,UiRiÍCBoínLNÁcar^B& (contínued). .9

' «ttlelnc^tof iln.dilpnte”41'' BÍgne<1 Bt Man,'g,m ,or the dir«t

'87, 140; Aug. 24, 1887. H. C. Hall. Text of tbo treatv '3
’87, 14iiienílin 9' H“n- Meesngeof the Président of Nicaragua reconi- jfl

mending ratification of the treaty.
8i, 26Jj 1SS«. Pedro Pcrez. Treaty communicated to the Department '•M

T. F. Bayard. .«
ico- £$<!l0J>lire*2, Treaty rejected bv the Seríate of Nicaragua. SM

T- l'nyard. ’
.- -i ú Calvo. Text oí the treaty of limit* signed at San Jos¿,

tao xl ‘ aPl^°}ntnient oí a United States engineer as umpire requceted. ®
06,10.; May a, 1S9G. Richard Olney. ®
’96. 3«1; Dev. 2b. 1896. J. 1). Rodríguez. Letter explaining the dilliculties and fi

requvsting the appointnient of an engineer arbitratorbv the Presiden! oí the
l nited States.

•96. 373; Jan. 16, 1897. Richard Olnev. .í
’97, 111; 1 el». G, 189.. .1. B. Calvo, Itequest íor the appoiutment bv the Presi- s

dent oi an engineer umpire. ’ ¡S
’97, 330; Feb. 6, 1S‘>7. .1. D. Rodríguez. Request on behalí oí Nicaragua. 3
’97, 112; Feb. 19. 1897. Richard Olnev. E. r. Alexander appointed.
'97, 112; Feb. 20, 1897. .1. B. Calvo. 1
'97. 113; Oct. 29. 1897. J. B. Calvo. Text of E. P. Alexandcr’s award. J
’97. 419; Max 15, 1897. Ix*wis Baker. Meeting and ñames of membere oí the j

boundnry commission. 1
'97, 420; Oct. 12. 1897. Ixnvis Baker. Award of E. P. Alexander gives satisíac-

tion in Nicaragua.
'97, 420; Nov. 3, 1897. John Sherman. Inquiry whether award is accepted by 1

Nicaragua. ’ ’
'97,421; Nov. 29, 1897. Lewis Baker. Letter oí the President of Nicaragua in 3

acceptance of the award. 1
— Denmark and Germany. d

'74,439; Jan.9,1874. GeorgeBancroft. Statusof negotiationsconcerningtheJutland.
— Sce Erucdur: Botnidary dispute with Colombia a/ícl Perú. ¿
— Great Britain and Liberia; arbitration by a United Btatea naval officor.

'71. 487; May 24, 1871. Sir Edward Thornton. í
'78. 265; June 15. 1878. John Welsh. Commander Bradíord, United States '

Navv, ap]>ointed arbitrator.
'79, 717; May 12, LS79. J. H. Smyth. Adjoumment oí the commission withoui

a derii-ion.
'80. 491; Oct. 2, 1879. .Sir Edward Thornton. Thanks and apológica to Coinmo­

dere Shuicldt.
— Great Britain and Venezuela.

'88. 698; Feb. 17. 1SSS. T. F. Bayard. Claim oí the Guiana legislatura over the
gjd-miniiig distríct of Carátal; desire of the United States that the long-
pendin*’and uncertain question be amicably settled by arbitration or other-

r e respective claims; note from Venezuelan legal ion.
T. F. Bavard. Corresponden ce with Venezuelan legation.

J. G. Blaine. Arbitration euggested.
R. T. Lincoln.
J. G. Blaine.
J. G. Blaine.
R. T. Lincoln.
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 INDEX TO FOREIGN RELATIONB, 1801—J899, 78
yjABT DISPUTES belvreea (continuad). '
— Orot Brlutn and Venerueh (continued).

0'ÍB.:p^ed7¿\o^ocmeBa°aütra"Rona- ThCEOOd Offic“ °f ^«'United States

0,764; Apr. 24, 1890. N. Bolet Pereza.

0. ’M; *’aí a N ^nBlrucl*one ®ent to London.

0,785; May o, 3b9U. K Bolet Pereza.

O, 786; May 19, 1890. .1. G. Blaine.

^¿WiZ'ohn^'1 I,er°“' Bucccssive dai™ 01 G™‘

Envoy puM° prtt*nte3 &t the

H, 250; July 13, 189-1. M . Q. Gresham. Review of the dispute; tender of good

offices te promete arbitraron. Instruction to the United States eiuba¿v at

. London.

H, 252; Dec. 1, 1894. IV. Q. Gresham. Same subject.H, 803; Oct. 26, 1893. David Lobo. Review of the question and negotiationa
■rfiVf' since 1841.
jk?/-. X 805; Nov. 15, 1893. F. C. Partridce. Rebanee of Venezuela on the friendly
Cecr; offices of the Lnited otates; anieles published in the Venezuelan uewspaperé.
lir¿;; X 809; Nov. 24., 1893. P. L. Rojas. Gratiíication expressed at the implico recop-

' nition of \ enezuela s elaiin in a publieation of the Agriculture Department.
-duv.’K 809; Jan. 21, 1894. 1\. Q. Gresham. The publieation ean not be taken as
;,s-. expressing the views of the Government of the United States concerning the
bjtmerits of the controveray.
tí? X 810; Mar. 31, 1894. Jos/- Andrade. Exhaustivo argument in a memorándum
gb' presenting n review oí the p bases of the controversv and a defense oí the

rights of Venezuela; aid oí the Lbiiled States in eccuring a peaceable and
• honorable ectllcnicnt bespoken. \

>4, 840; Dec. 8. 1894. W. Q. Gresham.\The foregoing memorándum transmitted
to the United States embassy at London with appropriate instructions.

;tiSd; Dee. 19, 1894. JoséAndrade. Protestagainstthecontemplatedbuilding
,“;í >' by the Guiana Government of a road between the Upper Barima and the
¿ít.''- Cuvuni.
t-?> '-■•H 843; Bec- 21, 1894. S llazelton. Appreciation of the passage in the Presi-
i 7í’ ' d'ent’s inessage, relativo to the boundarydispute,expressed bythe Venezuelan

niinister for foreign nftairs.
fí'l 7- x 844; Dec. 31, 1894. Josí Andrajo Same subject.
[tSJ . x 844" Jan. 15, 1895. S. llazelton. Note írom niinister for foreign affairs rela-
árj ti've to the contemplated British road írom the Upper Barima.

.____ Mcasage of Presiuent Cleveland oí Deccinber 17, 1895.
ÍK-oj'xTS' Dec. 20,1895. S. dcMendonfa. CongratulatoryrCBolutionoftheBrazilian

H
'í X, KR^Feb. 13, 1896. J. B. Calvo. Gratification oí the Government oí Costa

' x M’-'Dec 17 1895. Message of President Cleveland to Congreas.
x 84^-56’-Jul’v °0 1895. Richard Olnev. Instructionsto Ambassador Bayard;

áf-Á „viJw of the controversv; attitude óf the United States; applicatiou of the
Monroe doctrine; unreslricted arbitration of the dispute deinanded.

K!' U¿. 1U1V 24 1895. A. A. Adee. Inervase of arca clairoed for BritishGuiana.
xK3:Nov 26,1895. Lord Salisbury. Reply toMr. Olney’ainstructionof July

w, ‘1SO5 ’iii recaní to the Monroc doctrine.
MDNov 26 1895. Urd Salisbury. Review oí the controverey since the

,YV.-. *■ 6b'lr|, davs’oí the British occupationof Dutch Guiana. Arbitration concern-
Sé territorios alreadv eettled by British eubjeets can not.be entertained.

tW.-£gj„, 18 1896. Richard Olney. Invitaron of the United States Investi-
Káí'?1’ Nition Conimis.-ion tu botb parlies to furnish 11 with documentar)- proof. ■
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"illiam R. Joyce, Jr,

1’01 Pbnnstlvani* Avbxue.n.w.
'Vasuinotox, D. C. 50006

December 21, 1983

Director
Freedom of Information Staff
Burean of Public Affairs
Department of State
Washington, D. C. 20520

Dear Sir:

Pursuant to the provisions of the Freedom of Information Act, 5U.S.C.552
as amended, and any and all applicable rules or regulations relating thereto
I wish to inspect and also be able to have copies made of certain of the records
relating to the negotiations during 1898-1899-1900 between Great Britain and the
United States whereby the United States sought to modify or termínate the
Clayton-Bulwer Treaty of 1850 in order to build the Isthmian Canal in Nicaragua.
I am specifically interested in any records in these negotiations v¡hich relate
to or have any bearing on the Arbitration of the British Guiana-Venezuela bound-
ary dispute held from June 15, 1899 to October 3, 1899 in Paris between Great
Britain and Venezuela. This material I would use in connection with a law review
article I am writing.

This request ineludes all correspondence, minutes of meetings and memoranda
exchanged between President William McKinley (including members of the staff of
the Executive Office of the President) and Secretary of State John Hay (including
members of his staff, especially Mr. Alvey A. Adee, Second Assistant Secretary of
State) and Mr. W. W. Rockhill (William Rockhill) , Director of the Bureau of
American Republics. This request would also encompass any and all prívate files,
post records (including London, Paris, Berlin, St. Petersburg and The Hague/
Amsterdam) , office files and miscellaneous archives.

In addition, I inelude any and all correspondence, including cable traffic,
official notes, personal letters and memoranda concerning this matter which may
have been received from the Third Marquess of Salisbury, the then Prime Minister
of Great Britain and his own Foreign Secretary, members of his Cabinet (including
the Colonial Secretary, Joseph Chamberlain, and Arthur James Balfour, First Lord
of the Treasury) and his staff, as well as any from the British Ambassador to the
United States, Sir Julián (as of July 31, 1899, Lord) Pauncefote and members of
the staff of his Embassy here in Washington, especially Mr. Reginald Tower, Second

Secretary of the Embassy.

included are all types
and memoranda relative

Also
archives"
Department of State
Embassy of the United States in London
Chargé d'Affaires, and,

of correspondence, archives or miscellaneous
nua to or bearing upon the above exchange between the
and the British Prime Ministry or Foreign Office and.the

 - lf including those with Mr. Henry White, the
~ _..J^subsequent to his nomination on January 11, 1899, with the

Ambassador of the United States, Mr. Joseph H. Choate.
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This request also ineludes any and all correspondence and memoranda
exchanged between President McKinley (and members of bis staff) and Secretary
of State Hay (and members of his staff) with the Chief Justice of the United
States, Melville Weston Fuller, and Associate Justice of th& Supreme Court of
the United States, David Josiah Brewer, and members of their staff, if any,
both of whom were serving in 1899 as members of the Arbitration Tribunal in
Paris holding hearings on the Venezuelan-British Guiana Boundary Dispute.

While I have not found any such records in the National Archives, the
Library of Congress or in the Archives of the Supreme Court of the United States,
ñor in Foreign Relations of the United States, 1899, I am of the opinión, however,
from certain indications that these records may possibly have been "forgotten"
and are still in the Department of State some 84 years later.

Very truly yours,



DEPARTMENT OF STATE

Washington. D.c. JOS20

FEB 2 1984

Dear Sir/Madam:
Case Number 

The Department of State has received your request for

Unfortunately, we are unable to comply with your request
for the reasons stated in the paragraphs marked below.

[ ] Your request fails to "reasonably describe" records
maintained by the Department of State. As noted in our
rules for gaining access to Information, a reasonable des-
cription of a record is one which enables a professional
employee of the Department who is familiar with the subject
area of the request to lócate the record with a reasonable
amount of effort. Such a description, if possible, should
inelude date, format, subject matter, country concerned,
office or mission originating or receiving the record, and
the ñame of any person to whom the record is known to relate.
[ 1 Your request is too voluminous. It is the Department's
policy to divide voluminous requests into segments and process
them in a piece-meal fashion. The more voluminous a request,
the longer it will take to complete. Please rank each segmen .
of your request so that we may process it m your order oí
preference. In order to be fair to other FOIA requesters,
the Department will devote one eight-hour day per mon
search time in order to search for documents responsrve to
your request.



r I A prelimary review of vr>„>- v-„_
cessing it may result in charges iíTexcess^f*$50 00^ rT
we begin to process your reauest- r-u cess °f 550.00. BefareS50.00. Your check or «¿S “di/shXT*1 °‘
the U.S. Treasury. Please no?e tL! made Pa*able to
willingness to pay the remainder of the^ ee^incíirred do^
.eeess.ril, .™ that the entire contenté «
records will be released to you, inasmuch as we are guided
by provisions of the Freedom of Information and Privacy
Acts m disclosing Information from our records. if you
wish to confer with knowledgeable Departmental personnel in
order to reformulate your reguest in a manner which will
reduce the fees and still meet your needs, please let me
know.

[ ] Only existing documents are subject to the Freedom of
Information Act. The act does not provide for the creation
of documents, compilation of data, preparation of lists,
analyses of events, etc. The Information you have requested
is not a "record" as defined by the Freedom of Information
Act and is therefore not accessible under the FOIA.
[ ] The Department's records are not retrievable in the manner
in which you have requested them. In general, Department of
State documents are indexed by terms derived from the contents
of the document, including subject concepts, ñames of indivi­
duáis, and ñames of organizations. The majority of the
Department' s record systems, whether manual or automated,
opérate with a controlled vocabulary or subject heading used
by indexers and researchers. The Department does not maintain
a system that evaluates Information or that compiles statistics.
Your request should specify a particular event, policy, or
circumstance in which you are interested, rather than the
effect a certain attitude or event had on another event.
[ ] We cannot meet the deadline specified in your request.
Please let me know if you still wish to gain access 
records.

The material you seek pre-dates 1950.
ment of State documents which fa wi please contact
are in the custody of "^^“^'documents ‘ responsiva to
the Archives to request ac^sJQ the Diplomatic Branch, National
your request. You may wr Washington, D.C. 20408.
Archives and Records Service,



[ ] The material requested appears
another agency. Please contact the
Staff of that agency.

to have been originated by
Freedom of Information

[ ] The Freedom of Information Act requires agencies to
establish fees to recover the cost of document search and
reproduction. I have enclosed a copy of our fee schedule
for your Information. The Department may waive its fees
only if you can provide evidence that a waiver of fees
would be in the public interest. Before we begin to search
for documents responsiva to your request, please let me know
if you are willing to pay the fees incurred. If you wish
to limit the costs of search and reproduction to a máximum
amount, please let me know.

Please send the above Information to the Information and
Privacy Staff; Room 1239; Department of State; 2201 C Street,
N.W.; Washington, D.C. 20520. Please refer to the above case
number in your correspondence ■

Chief, Operations Staff
Information Access Branch

Enclosure:

Fee Schedule.
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petltion submitted by the requester, that
waiver or reduction of the fee i» in the
public interest because fumlahlng the
Information in the records requested can
be considerad as primarily benefiting ■
the general public. Any such petltion
shall spedfy the intended purpose to
which the requested records will be put,
and any other relevant factor» in order
to show how the Information can be
expected to benefit a large sectlon of
sodety. and not primarily, one spedal
interest group, however prominent A
fee waiver will not be granted if the
requester is to benefit finandally.
directly or indirectly. from the dísclosure
of the record.

(4) When it is determinad, based upon
a petltion therefor, that the requester Is '
indigent, that the request for records has
a strong public interest ¡ustification. and
that ageney resources permit a waiver of
fee. A person is deemed to be indigent íf
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resources suffident to pay the fees
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entitled by law.
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(7) When the requested records are
ordered to be produced in a court of
competent jurisdiction.

The Department will not generally
waive the cost for reproduction of those
documenta which the requester wishes
to retain, except as provided under
paragraph (1) of thi» sectlon.

The Department will not waive fees
for requester» (persons or organizations)
from whom unpaid fees remata due to
the Department for another informático
access request

(f)(l) The Department's decisión to
refuse to waive or reduce fees as
requested under paragraph (e) of this
sectlon may be appealed to the
Information and Privacy Coordinator.
Room 1239. Department of State. 2201C
Street NW„ Washington. D.C. 2052a
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Information and documentation as
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waiver or reduction of fees.
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(d) Search coste are due and payabte
«ven if the record which was requested
cannot be located after aü reasonable
efforte have been made. or if the
Department determines that a
wlüch ha» been requested. but which ia
exempt from di.do.ure under thi»
Subpart, is to be withheld.

(eJWaiver or reduction of any fee
provided forin thi» Subpartmay.be>
made upo» a detanmnationby ‘he^ef
of the Information Acoes» Branch. The
Department may waive or reduce fee» in

the followinfl initMncMi _{1) When the search and copying fees

total lesa than $25. - bv
(2) When the record» are requestea oy

a State or local govemment. an
intergovemmental ageney. a foreign

Subpartmay.be


W1L1.IAM R. JOYCE, JR.

1701 Pkwnstlvania Avehui, H.W.

Wasiiwotox, D. C. 2000®

September 11, 1984

Milton O. Gustafson, Ph.D.
Chief, Legislativa and Diplomatic Branch
U.S. National Archives
Washington, DC
Dear Dr. Gustafson:

As you know, I have been engaged in research into the
legal ramifications of the history of the Clayton-Bulwer Treaty
of 1850 between Great Britain and the United States whereby both
countries agreed that they would not build a ship canal between the
Atlantic and Pacific Oceans without the consent of the other. In
connection thereof, I have ordered and received from your office
enlargements of over 460 feet or over 141 meters of microfilms
of over 6,000 documents from the Archives of the U.S. Department
of State for the years 1898, 1899, 1900, which I am advised con-
tains all the diplomatic exchanges between Great Britain for
this period. Specifically, I am in receipt of the following:

Diplomatic Instructions (from the Department of
State) M77 to U.S. Embassy-Great Britain. Roll 92:
October 8, 1898-August 31, 1901 (43 feet)
Diplomatic Despátches (from U.S. Embassy-Great Britain)
M30 to Department of State
Roll 184: Dec. 13, 1898-April 29, 1899 (66 feet)
Roll 185: May 1, 1899-Aug. 30, 1899 (52 feet)
Roll 186: Sept. 1, 1899-January 30, 1900 (40 feet)
Notes to the British Legation in Washington
M99 From the Department of State
Roll 53: August 10, 1897-November 14, 1899 (45 feet)
Roll 54: Nov. 15, 1899-Nov. 26, 1906 (44 feet)
Notes from the British Legation in Washington
M50 To the Department of State
Roll 130: August 1, 1898-February 28, 1899 (59 feet)
Roll 131: March 1, 1899-August 31, 1899 (49 feet)
Roll 132:’ Sept. 1, 1899-March 31, 1900 (62 feet)
I mention the above because a rather large gap exists in

the documentation of the library of the relations between the two
countries.for this period. For example, on December 7, 1898 U.S.
Secretary of State John Hay asked the Charge d'Affaires at the U.S.
Embassy in London, Mr. Henry White, to discuss the possibility of
modifying the provisions of the Clayton-Bulwer Treaty of 1850 with
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the British Prime Minister, the Marquess of Salisbury, in order
to permit the United States to build a ship canal in the Isthmus.
Secretary Hay also asked Mr. White to inquire of Lord Salisbury
whether."...he would prefer to let us know the inclinations of the
British Government through you or empower Sir Julián Pauncefote (the
British Ambassador in Washington) to confer with me in regard
to i t..."

Mr. White cabled Secretary Hay on December 21, 1898 that
Lord Salisbury seemed inclined to accede to Secretary Hay’s request
to build a canal and Mr. White added that Lord Salisbury "...will-
ingly assented to negotiations being conducted through you and
Pauncefote." Mr. White supplemented his cable with a written
report (No. 613, dated December 22, 1898 to Secretary Hay), which
stated in part:

"I suggested that the best and most expeditious
way to ascertain the views of my Government would
be for him to authorize Her Majesty's Ambassador
at Washington to confer with you in reference
thereto, an opinión in which he concurred, and
said that he would communicate immediately by
telegraph with Sir Julián Pauncefote, which,
later in the day, he informed me he had done."
However, a careful study of both the Notes to the

British Legation in Washington from the Department of State
(M99, Rolls 53 and 54), and the Notes from the British Legation
in Washington to the Department of State (M50, Rolls 130, 131 and
132) show nothing of any negotiations between Secretary Hay and
the British Ambassador on this subject ñor do any of the in-
structions and despatches between Washington and London show
anything. Neither of these two subjects are discussed in the
above microfilms.

I conclude therefore that the records of such negotiations
which may apparently also involve the American participation in
the Hague Peace Conference and the "Open Door Notes" were such
important features of U.S. foreign affairs in 1899 that they must
be found somewhere but they are not to be found in these microfilms.
I note that the microfilms contain an introductory legend which
States in part: "The Communications are registered in a corres-
pondence register of the Department of State (reproduced in File
Microcopy 17, Roll 17)". Does this mean there are sepárate files
or microcopies other than that contained in M50, Roll 54?
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Furthermore, the legend goes on to State:

"The volume microcopied on this roll is part
of a body of records in the National Archives
designated as Record Group 59, General Records
of the Department of State."

This leads me to inquine what are the "General Records" of the
Department of State and are there other records, which are or
could be designated "special records" or otherwise described, which
are not contained in the above-mentioned microfilms? There is
such a gap in the diplomatic history of the United States in 1899
as I mentioned above that I am forced to inquire further. I am
assured by the Office of the Historian of the Department of State
that they have no files for this period and any files they might
have had were transfetred to the National Archives. I am also
advised that no such files exist in the Office of the Legal
Archives, including its vault. Furthermore, I cannot find the
negotiating papers which led up to the signing of the Hay-Paucefote
Treaty of February 5, 1900 which was the culmination of a year's
negotiating efforts in 1899. Nothing of these papers which had
to have been involved can be found in the indices of the National
Archives or in these microfilms.

If, as I am advised, these microfilms listed above
contain all of the exchanges of diplomatic relations between Great
Britain and the United States it is ipso facto incomplete because
certain very important subjects such as those I mentioned above
are not contained in them. As you know, the subject of our
Arbitration Treaty with Great Britain was rejected by the U.S.
Senate in 1897, but the United States apparently agreed in 1899
to participation in the Hague Peace Conference and did in fact
sign the Hague Peace Treaty on July 29, 1899. This resolved an
outstanding problem with Great Britain, but there is no mention
of this in these microfilms. It is confounding the obvious to
say that one of the greatest efforts, namely, the building of a
ship canal between the Atlantic and Pacific Oceans, particularly
when prev-ented by treaty for some 50 years, should have left some
footprints in the U.S. National Archives of the diplomatic efforts
to get out from under the restrictions of that treaty.

In recapitulation, I am searching for apparently missing
Information, documentation and records during the period 1898-1900,
which specifically bears on the bargain or quid pro quo struck
between the British and United States governments for the revisión
or modification of the 1850 Clayton-Bulwer Treaty, which enabled
the United States to build the Panana Canal.
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In addition to the published volumes of the U.S.
Foreign Relations and British and Foreign Note Papers dealing
with the period 1898-1900, perhaps the missing Materials, docu-
mentation and records, both official and prívate, in the forro of
"non-diplomatic" correspondence, e.gofficial or informal
memoranda for the files, inter/intra office memoranda, research
studies on the subject, classified or unclassified position
papers of both governments, personal working papers and
negotiating notes and records of the Secretary of State, British
Foreign Minister or their principal deputies. More particularly,
there might be sensitive or classified information still not
made public.

I would like to be assured that my searches to date
have been diligent and have covered all known and unknown sources
on the sübject and have not been able to discover any relevant
information. Of course, I would appreciate your assistance in
directing me to sources that I might have overlooked.

Sincerely yours,

William R. Joyce, Jr.

WRJ/js
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Services National Archives and
Administration Records Service Washington, DC 20408

September 18, 1984

Mr. William R. Joyce, Jr.
1701 Pennsylvania Avenue, NW
Washington, DC 20006

Dear Mr. Joyce:

Your letter of September 11, 1984, asked a number of questions about documentation
relating to British-American relations, 1898-1900, and specifically the agreement to
modify the Clayton-Bulwer Treaty of 1850.

The paper copies from the microfilm that you have received contain "all the
diplomatic exchanges between Great Britain” and the United States that are in
four sepárate series of bound volumes of records of the Department of State
for that time period in the National Archives. There were, no doubt, diplomatic
exchanges for which no record was made, and other exchanges for which the record
was not filed in those four series of records.

Records of federal agencies in the National Archives are divided into record
groups. Record Group 59 is for General Records of the Department of State,
and those records are described in PI 157, which is, unfortunately out of print.
RG 59 has two major parts, central file records and non central file records.
The central file records are divided by time periods, pre-1906, 1906-10, and
1910-49. The pre-1906 records are divided into Diplomatic Correspondence,
Consular Correspondence, and Miscellaneous Correspondence. The Diplomatic
Correspondence ineludes Diplomatic Instructions, Diplomatic Despatches, Notes
to Foreign Legations, and Notes from Foreign Legations, and this is the material
you have examined. It is unlikely that any missing records of negotiations
would be in the Consular or Miscellaneous Correspondence, or in records of
some other time period. There is substantial quantity of non-central file
records, records of various offices or functions or special series, but my
staff and I are familiar with those records, have used PI 157, and we have
determinad that the missing records of negotiations are not among those records.

Record Group 84 is for Foreign Service Post records of the Department of State,
and it ineludes the records originally filed at the London Embassy, and the
Embassy also filed the origináis of its instructions and copies of its despatches.
You are welcome to examine this material, but is is unlikely that ®tty record of
negotiations between John Hay and Sir Julián Pauncefote would have been sent to
London and wound up in Embassy files.

The finding aids created by the State Department for its Diplomatic, Consular,
and Miscellaneous Correspondence for the period 1870-1906 were register volumes
that listed and briefly identified each letter by subject. For the Diplomatic
and Consular Correspondence, the entries in the register volumes are arranged
exactly líke the records. These register volumes have been microfilmed on M17,
Registers of Correspondence.



2.

None of the records of the State Department in the National Archives for this
time period are considerad sensitive or classified, and they all have been
open for research since 1942.

Many of the subjects of interest to you have been discussed by Kenton J. Clymer in
John Hay: The Gentleman as Diplomat (Ann Arbor: University of Michigan Press, 1975).
His footnotes indicate that these subjects are discussed in the personal letters
of the men involved, and that it is necessary to examine those letters—especially
since you have not been able to find much official documentation in State
Department records.

There are John Hay papers in the Manuscript División of the Library of Congress,
the John Hay Library at Brown University, the Butler Library at Columbia University,
and the Houghton Library at Harvard University. At the Library of Congress, you
should also consult the personal papers of Henry White, Joseph H. Choate, John W.
Foster, Edwin Milton Hood, John Bassett Moore, John T. Morgan, Tyler Dennett,
Whitelaw Reid, and Henry Watterson.

Clymer's book does not indicate that he used archives or manuscripts in Great
Britain. It seems likely, however, that Pauncefote sent reports about his
negotiations to the Foreign Office, and those records should be in the Public
Records Office. In addition, the personal papers of Pauncefote, Lord Salisbury,
others, and the recipients of their letters, may prove fruitful for your research.

Please let me know if I can be of any further assistance.

Sincerely,

o.
MILTON 0. GUSTAFSON
Chief, Legislativo and
Diplomatic Branch
Civil Archives División
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State Dept. Opens Diplomatic Archives
To the Editor:

In recounting his adventure in
“red-tape land” (Op-Ed, Sept. 14),
Sheldon Himelfarb referred to “dog
years” of delay by the State Depart­
ment in releasing his Freedom of In­
formation Act documents. I believe
your readers and the department de­
serve a more accurate, if Iess enter-
taining, account.

Mr. Himelfarb requested (1) Infor­
mation on United States-Czechoslova-
kia negotiations for the settlement of
claims of United States citizens for
nationalized property losses, and (2)
Czech claims for restitution of gold
recovered by Allied Forces in Ger-
many from 1946 to 1982.

This was one of the largest Free­
dom of Information Act cases ever
handled by the department. We had to
lócate some 10,000 documents. They
were then screened, first for relevaff-
cy, tfiefT'fin continuing sensitivity.

Since the negotiations were public
knowledge and the subject of debate
in press and Congress, secrecy was
iess a hindrance than sheer volunte.

Mr. Hinelfarb gives the impression
that it took years for the department
to release to him some 60 documents
and withhold 352 others. He fails to
mention that of over 3,500 documents
found to be responsive to his request,
fully 90 percent or 3,169, consisting of
over 5,000 pages, were released to him
in their entirety. The only cost to Mr.
Himelfarb was postage and reproduc-
tion; the expense of retrieving, screen-
ing and reviewing material was borne
entirely by the taxpayer.

The examples Mr. Himelfarb cites
of material released after appeal
were first judged to be inseparable
from their sensitive context in the
text. We were able with great effort
the second time around to extricate
and release it.

We are chagrined, to put it politely,
at his insinuation that the department
was responsive only grudgingly and
when pressure was applied. Release
of material to him was entirely in
keeping with the huge size of his re­
quest and our limited resources to
Service his and the thousands of other
Freedom of Information Act requests
we receive.

Moreover, as he is well aware, to be
as accommodating as possible, the
department released material to him
in installments, as it was screened
and cleéred, setting aside untii tesf
tfmRm.paratively few documents
containi:ig Information judged ex
empt frmajelease unaer théacL*'^*"'*

,1—The Department oí State has al-
ways triíd to discharge its responsi-
bilities i nder the Freedom of Infor­
mation tct conscientiously. In addí-
tion to ti e thousands of formerly clas-
sified d cuments released annually,
the de; irtment releases additionaí
thousan s in the annual “Foreign
Relatio: » of the United States’’
series, b ígun in 1861. Surely, no othe:
governr ent in the world has opened
its diplt natic archives as promptly
or comj etely. John R. Burkf.

Depu ’ Assistant Secretary of State
Classiii ation-Declassification Cerner

Washington, Sept. 22,1987





February 10, 1986

Mrs. Cynthia Fox
Archivist
Civil Archives División
Room 5W
National Archives
Washington, D.C. 20408

Dear Mrs. Fox:

On Thursday, January 30, 1986, I examined at the National Archives
Volume 4 of the "Scrap Book" of the Supreme Court of the United States
which contain newspaper articles about the Supreme Court vhich were pub-
lished in the years 1893-1897. I also examined Volume 5 which contained
only the yeArs 1901-1907. Not only was there no explanation for the
omission of anything for the years 1898-1900 but I found no mention of
the participation of Chief Justice Fuller and Associate Justice Brewer
as members of the Arbitrational Tribunal held in Paris, France, from
June to October, 1899 to determine the boundary between the Colony of
British Guiana and the United States of Venezuela.

I have not found any reference to their participation in the Offi-
cial Reporte of the Supreme Court ñor in the Miscellaneous Orders of the
Supreme Court for the years 1897-1899. Furthermore, I would appreciate
your confirming the fact that in the Minutes of the Supreme Court for
January 23, 1897 there is no copy or reference to a Minute or Resolution
of the Supreme Court acting in response to a request of the Government of
the United States of Venezuela to have the Justices of the Supreme Court
of the United States nomínate one of their members to serve as a member
of the Arbitratlon Tribunal to determine the boundary between the Colony
of British Guiana and the United States of Venezuela. According to a
copy of the Minute I obtained from the National Archives of Venezuela
last month, it indícates that Mr. Justice David Brewer was so nominated.
Furthermore, I also examined "U. S. Supreme Court, Office of the Clerk,
Correspondence 1791-1908" (Box No. 40, 1893-98; Box No. 41 1899-1900)
and found no mention of this Arbitratlon or any reference of the parti­
cipation aherein of Chief Justice Fuller or Associate Justice Brewer.

ISam also advised the National Archives has all of the records and
files of the Supreme Court up to approxlmetely 1950 and am advised that
no files for the period 1896-1900 remain in the Supreme Court itself.

With my appreciation for your assistance, I am,
Sincerely yours,

William R. Joyce, Jr.
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National, ,.
/\rchiv6S

w Washington, DC 20408

Date March 3, 1986
Replv to
Artnof : NNFJ86J-380-CGF
Subject : Records of the U.S. Supreme Court
To William R. Joyce, Jr.

Vanee and Joyce
1701 Pennsylvania Avenue, NW
Washington, DC 20006

At your request, we made available to you in our central
research room those series from the records of the U.S. Supreme
Court in our custody which in my opinión would be likely to
contain Information relating to the Service of Associate Justice
Brewer and Chief Justice Fuller on a special arbitration panel
held in Paris from June to October 1899. I personally examined
the Minutes of the Supreme Court but failed to find any entry
for January 23, 1897.
The records of the U.S. Supreme Court in the custody of the
National Archives are described in the enclosed preliminary
inventory, however, the Court has retained some of its records.
Information about records in the custody of the Court should be
obtained from the Court.
Sincerely,

CYNTHIA G. FOX
Judicial, Fiscal, and Social Branch
Civil Archives División
Enclosure

National Archives and Records Administraron



National.-Archives
Washington, DC20408

Date : March 26 , 1986
Reply to
Attn óf : NNFJ86J-380-CGF
subject : Records of the United States Supreme Court
To : william R. Joyce, Jr.

Vanee and Joyce
1701 Pennsylvania Avenue, NW
Washington, DC 20006

This is to verify that the records of the United States Supreme
Court in our custody which might reasonably contain reference to
the service of the Chief Justice and an associate justice on a
special arbitration tribunal held in Paris from June to October
1899 have been searched. You personally examined the
correspondence of the Clerk of the Court for the appropriate
years and the Scrapbooks of the Court from the Office of the
Clerk. In addition, I searched the correspondence of the
Marshal of the Court, the fiscal accounts from the Marshal’s
Office, and the Minutes of the Court. I failed to find any
reference to the arbitration panel or the service of Justice
Brewer or Chief Justice Fuller on any such tribunal.
Sincerely,

CYNTHIA G. FOX
Judicial, Fiscal, and Social Branch
Civil Archives División

National Archii es and Records Administradon
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PUBLIC AVAILABILITY OF
DIPLOMATIC ARCHIVES

Office of the Historian
Burean of Public Affairs
U.S. Department of State

1985



INTRODUCTION

Over the past 30 years the Office of the Historian
has from time to time surveyed the public availability
of diplomatic archives throughout the world and published
its findings for the use of scholars and academic institu-
tions. The most recent previous edition of this publica-
tion was "Public Availability of Diplomatic Archives,"
October 1976.

This 1985 updated versión is based primarily on In­
formation received from American diplomatic posts abroad
in 1984. Data on the archival practices of certain coun-
tries could not be obtained due to unsettled conditions
or the absence of relations with the United States. Since
official documentary publications are often invaluable
guides tq unpublished material, Information is included
on major ongoing national series that are based largely
on previously-classified historical diplomatic documenta-
tion.

In view of the fact that archival practices, regula-
tions, and conditions of availability may change on short
notice, individuáis seeking access to diplomatic archives
should write the appropriate govemment for current
Information in advance of a research trip. Important
published works on archival sources inelude Daniel H.
Thomas and Lynn M. Case, The New Guide to the Diplomatic
Archives of Western Europe (Phildelphia: University of
Pennsylvania Press, 1975), Patricia Kennedy Grimsted,
Archives and Manuscript Repositories in the USSR: Moscow
and Leningrad (Princeton, N.J.: Princeton University Press
1972) ; and United Nations Educational, Scientific and
Cultural Organization, Guide to the Archives of Interna­
tional Organizations, vol. I,-The United Nations1 System
(Paris: UNESCO, 1984);.. Archivum/ published by the Inter­
national Council on Archives (UNESCO) presents Information
on access to diplomatic archives. No. 28, 1982, contains
texts of many national archival and declassification
regulations then in forcé. Additional Information on the
diplomatic archives of various nations may be obtained
from articles appearing from time to time in The American
Archivist and the Newsletter of the Society for Historians
of American Foreign Relations. A list of guides to
archives and manuscript collections appears in Richard
Dean Bums, Guide tq American Foreign Relations Since 1700
(Santa Barbara, Calif; ABC Clio, 1983), pp. 30-32.

This publication was prepared by Neal H. Petersen
and reviewed by William Z. Slany.



UNITED KINGDOM

The Foreign and Commonwealth Office (FCO) maintains
diplomatic records less than 30 years oíd. There is no
provisión for access by private scholars. After a 30-year
period and a careful screening of each document in a file,
the file is sent to the Public Records Office (PRO) if
the material is non-sensitive. Files transferred to the
.PRO are made available for public inspection on January 2
of the 31st year ^after the date of the last paper in the
file. Records remain restricted if they are exceptionally
sensitive and disclosure would be contrary to the public
interest, contain Information provided in confidence or
intelligence-related, or contain Information that would
cause distress or danger to living persons or their imme-
diate descendents.

In 1984, Series I, Volume I, of Documents on British
Policy Overseas, "The Conference at Poxsaam July-August ~
1945,” (London, Her Majesty’s Stationery Office),
inaugurating the official systematic publication of
Britain's postwar diplomatic record. Two series are in
preparation simultaneously, covering the periods 1945-
1950 and 1950-1955. The preface to Series I, Vol. I
indicates that Documents on British Policy Overseas |
will in general follow the terms of reference of Docu­
ments on British Foreign Policy, 1919-1939 (London:
H.M.S.O., 1947-).
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Why political embarrassments
are not always security risks

Takmg the
secrets out
of the past

Am astuta «aeree agent in London
lase woek would nava noticed a
significan incraaM in cha numbar
oí larga cardboard Oaing
carriad ia Govarnmant vana from
a cectain í uiur uuc building in
Kaw to tha Foretgn and Common-
wealtb Office in WhitchaU. Could
it heve aavihing to do with tha
Falkland Islands? Surprisingiy,
yes. Tiia boxes containad históri­
ca! documenta, soma of the no
more úsen ISO vaars oíd, demon-
atrating Britain's legal righe of
aovereunnr over cha ulands.

Perhapa forcé wül be avertcd.
Pcrhaps che dispute wül be satded
in en International forum throu^h
<L»bau. In í«m< case, hlstory w.U
be pare of (he debate and, thta
tuna, iba diplomáis wül be ready
íor il The y do not want to be
caught napping again and they ara
spandmg bastar studytng the oid
papara, ready for che rustorical
bacila. Maanwhüa the archivista of
usa Public Record Office can taka

in che bisar re fact that they
are atare tung with the men of cha
Roy al Navy tn cha nacional effort
te rectoro the uMagrity of British
•od.

Bricatn and the United States
are ganarally halpful in aUowina
acensa to their papera. "it's aíl
hato in che files and anyona from
Breahnav down can come along
and sea k.” an archivtst in
Washington udd ana. Such a policy
ia our councry contribuios to our
tourist irado and image as a
democraüc counirv, showing that
we aro not afraid to revea! the
truth, cven if embarrassing,
becausa concealmcnt can be inore
embarrassing sull. It was Lord
Actos who said that “to k,»ep
ona’s archives barred against
historiaría ia tantamount to leav-
ing om'i history to ona’s inam-
tas".

A debata in the House of Lords
in Aorü 1977, however convinced
the Government that all was not
uutia as it should be. Too many
documonis were betng unneccss-
arüy clocad. A committea was set
up under Sir Duncan Wüson and a
few davs ago the Government
producad a Whita Papar tndicadng
iho chance ot a mora liberal
poltcy Tha 44 Wüson recominen-
datioas accopiad by che Govern­
ment — 21 are etther not accepted
or notad or to be considerad
further — tnciuda importan!
changas ia how sensitivo docu­

menta wül be colectad for long
closure or retención in the
dapartmant of origin beyond the
normal 30-year period. Tbese
changas could, if the Lord
Chancellar so decidas, load to the
first-ever revelación of MIS and
M16 papera.

The dispute over these papera
ansas from che decisión taken by
Lord Chancellor Gardiner in 196/
to give "blanket approval" for all
inteliigence-relaicd papera to be
closed, oven those that meroly
mención the ñames of persona or
organizador» at tha and in a distri­
bución list. Tha result was
catastrophic. Not only were MIS
and Mlb records closed in their
enüraty, right back to 1909 and
1911 reapectively, wben tha cwo
groups were formad, bul so too
was any papar that even man-
tioned the existence of a British
intelligenca body íd peacetuna.

A word or two in a distribución
list closed a document and the
presonca of ene such document
closed an ontlre fÜe. The edict cut
a swatha through tha record of
Britain'a post-war acciono. in
Germany, Palestina and India.

It is siso, soma historians
beiieve, illa gal. The law requires a
departmant to obtain the Lord
ChanceUor's oermiosion befo re
reiairiing anv document. This has
not been happening. Anything
iudged by tha department itsalf to
be intelugence-relatod, a broad
cnough tarín, can be relamed on
the basta of the Gardiner edict.
Though tha distnbution-list ano-
maly was changad in 1979,
documenú recently released from
retención show that the widest
possible interpretación is used to
determine an intelligence-related
document. Many were closed
unncccssarüy and the suspicion
na tur all y arisca that tha device is
used to cover up embarrasaments
and blunders.

Successive Lord Chancellors
have been coníused by all this.
Lord Gardiner says that he cannot
remember signing the order. Lord
Elwyn-Jones wrote in 1976 that,
when it cama to decisions on
closure. **I am responsable, boch
lo Parliament and in law, for
holdmg the balance." But he
could not hold tha balance, since
dcoartments were relying on the
!9¿7 edict to retain documenta
without even showing thcm to
him.

He believed. be said, that the

The Public Keco ds Office at Kew: too inany papéis ate kept from scrutiny
then records sysum *'may already
be cióse to the limita of practi­
cable liberality". This view, pre-
sumably, is not shared by his
successor, who has approved the
44 liberalizing changas.
So the Gardiner edict wül now be
superseded. But Lord Hailsham
has noc yec decided how to bring
it about. Intelliaence papers, it is
now agreed, wül be closed in 10
year batches and such closures
wiU be reviewed from time to
time, at least every 20 years. But
what ahould ha cióse? The whole
lot, even those compilad before
the the First World War?

This would be consisten! with
the Wüson auggestion that 7S
years was tha appropriate period
of retención, on which basis MIS
papers could start becoming
availabie in 1985, MI6 papers in
1987 — but it would not be a greac
improvement. The new "blanket”
would be tnuch tha same as the
oid one.

Lord Haüsham’s dilemma is that
he has no staff and no proper
criteria on which to baso his
decisiona. A department has only
to claim "sensitivity", an even
broader temí than ^intelligence-
related", and pormission to recain
is in practice granted.

Historiaos accept that soma
documenta, cven oíd documents.
must still be kept under iock ano
key. Revelation of MIS reporta

frovidcd by Irishnien who sincd
or Brillan in 1920 would place

their lives m danger, even after
moro than 60 years, and would
discourage poasibic IRA in­
formen today. No one would
work secredy for Britain in
Communist countries or the Third
World, ñor for that matter in the

Ua aiwif a samwhat amrfboua aaaa uitlsh aay be eapablo oí
laklAi: haré bXoea but la sal oagabla eC dallvering Uaa,
•t any rato ehaa fasoO vllk a larga tóala organlaog
spyetlUea.

M.X.2.

O.K.Q.(U copita)
Rwayna Mlaalan.
D.M.I..AOnlralty
I>. of I, Air Mlnltlry
U.S. of g.,>orai<n Orflea
M.X,(J.X.0.)aAA file.

western world, unless aura of
reinaining unidcntifed for a
century.

Premature revelation of such
deadly faces in the US has not
helped CIA rccruitment. The
prospcct of revelation is also, it is
said, discouraging officials from
discussing sensitivo matters on
paper. The tckphonc, in the long
term, i» more >ecure and leads to
iess recriminación.

Openness can nevertheless
benefit the nacional interost and
curb the crueler twists of the
bureaucratic mind. Armine Drew
would not heve complained in
1944 about "wiiling Jew$" taking
up too tnuch Foreign Office time,
if he had known that his nasty
words would soon become public,
ñor would John Galsworthy have
written about anti-Scalinist Rus-

sians that "they seem to us to
deserva no sympathy".

The opening of files on our
wartime intelligence successes has
led to books wnich have enhanced
our prestige, whiie our tailures —
Philby, Burgess, Maclean, Blunt
and maybe others — are com-
pounded by the suspicion thai
documents explaining the full
truth are being kept closed not to
protect nacional security, but to
cover up mistakes or betrayals.

So the movement for freer
access to State papers, frequently
dcscribed in these calumas, now
approaches its inoment of de­
cisión. However lude he relishes
the task imposed on him by
siatute, which he seca as a
political one and barely consisten!
with his role as head of the
judiciary, Lord Hailsham now has

Any official document, such as
this. inentioning a part of ¡he
security Services is autoraaiically
selected for “long closure". Wiíl
Lord Hailsham change the

practice?

to make up his miad how he will
supersede the Gardiner edict, how
far to spread the blanket of his
approval for closure.

He has a duty lo protect the
security of intcliigence operatiuns
and personnel. That is common
ground. Bul what about ihe
merely cinbarrassing? If he does
no inore ihan confina oresent
policy, it wül be hard indced to
acccpi the assuraacc givcil me by
one Government minisier íive
years ago dial “the Lord Chanccl-
lor's blanket covers a Imite atea".

N ¡cholas Bethell

Lord llclhi'U is un aulhor
and Meinbcr of ihg Europealf
i'arhameni.

•Q Time» Newsp^pcr» Limited,
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September 16, 1982

The Most Honorable the
Marquess of Salisbury

Hatfield House
Hatfield
Herts.
England
My Lord Marquess,

I am writing an extensive article which will
be published in one of our law journals here relating
to the boundary dispute between British Guiana and Vene­
zuela. In order to present a complete picture of the
facts, I am writing to ask if it is possible to inspect
the archives of the late Marquess of Salisbury for the
year 1899, particularly those containing correspondence
between himself, as Prime Minister and Foreign Secretary,
with the U. S. Secretary of State, John Hay, the U. S.
Ambassador to London, Joseph H. Choate, as well as to
the British Ambassador to Washington, Sir Julián (later
Lord) Pauncefote. The documents in the Public Records
Office in Kew Gardens, as well as those in the National
Archives in Washington, have all been examined - leaving
only those at Hatfield House to be studied.

I would hope that permission would be granted
in order to permit a complete picture of this question.

Sincerely yours,



R. H. HARCOURT WILLIAMS, M.A.

Librarían & Archivist
to the Marquess of Salisbury

HATFIELD HOUSE,
HATFIELD, HERTS,

Tel. Hatfield 67872

30 September 1982

Mr.Williani R.Joyce, Jr. ,
Law Offices,
1701 Pennsylvania Avenue,
Washington, D.C.20006,
U.S.A.

N.W. ,

Dear Mr.Joyce,

Papers of jrd Marquess of Salisbury

Lord Salisbury has referred to me your inquiry of
16 September concerning the Venezuela boundary dispute.

It would be all rlght for you to see the papers of
the 3rd Marquess and in particular the correspondence with
Sir Julián Psuncefote. There are hardly any letters from
John Hay or J.H.Choate.

In due course please suggest two alternativa dates
for your visit. I should also be glad if you would complete
the inclosed forra and return it to me.

Yours sincerely,



Foreign and Commonwealth Office
3 Sanctuary Buildings
Great Smith Street
London SW1P 3D2
London

Dear Sir:

I am engaged in research on the legal aspects of the
negotiations between Great Britain and the United States in
1898-1900 whereby the United States sought a modification
of the Clayton-Bulwer Treaty of 1850 in order that it might
build the Isthmian Canal. I hope that such research may
be published in a legal journal or possibly a book on the
subject.

My research indicated that there is a little material
available in the Ü.S. National Archives here in Washington,
or in London in the Public Reoord Office, the Official Publi-
cations Library in the British Museum, or in the National
Register of Archives of the Royal Commission on Historical
Manuscripts.

Therefore, I am writing to inguire if negotiating papers
or other documents leading up to the Hay-Pauncefote Treaty,
signed February 5, 1900, are still kept in the Foreign and
Commonwealth Office and whether they may be studied there,
or, if not, may be transferred to the Public Record Office
at some foreseeable date in the future.

Yours Faithfully,

William R. Joyce, Jr.



Foreign and Commonwealth Office
London SW1A 2AH

Telephone 01-

Your reference
William R Joyce Jr
1701 Pennsylvania Avenue NW
WASHINGTON
DC 20006
USA

Our reference LRR

Date 16 May 1985

HAY-PAUNCEFOTE TREATY 1900

Thank you for your letter of 24 April 1985. I can confirm
that the Foreign and Commonwealth Office do not hold any
papers concerning the above Treaty. With few exceptions
records considered worthy of preservation under the Public
Records Acts are transferred to the Public Record Office (PRO)

/ when they are 30 years oíd. I am enclosing a leaflet on the
PRO Services which are available to you.

I regret that our records give no indication of the exact location
of any of the papers concerning the negotiations leading up to the
signing of the Treaty. But the Treaty itself is in FO Class
No 93/8, Pieces 91 and 92, and you may wish to continué your
research from this point.

I am sending a copy of your letter to the PRO who may be able
to assist you directly with your enquiries.

J E Gardner
Library & Records

Department

cc: PRO, Kew



PUBLIC
RECORD
OFFICE

KEW, RICHMOND
SURREY
TW9 4DU

TELEPHONE 01-876-3444
ext

William R Joyce, Jr
1701 Pennsylvania Avenue NW
WASHINGTON
DC 20006
USA

Vour reference

Our reference

Date
Q 4962

30 May 1985

Dear Mr Joyce

Your letter concerning material on the negotiations prior to the Hay-Pauncefote
Treaty of 1900, has been passed by the Foreign and Commonwealth Office to the
Public Record Office, where Foreign Office records of that date are now held.

There is a considerable volunte of material on the planning and negotiations
for the construction of the Panama Canal, including the discussions preceding
the Hay-Pauncefote Treaty, in the class Foreign Office General Correspondence,
Colombia and New Granada (FO 55). There are numerous volumes of correspondence
and papers on the subject of the Canal from the 1890s and early 1900s: I think
that the material in which you are particularly interested will be in those
covering 1897-8 (FO 55/386), 1899 (FO 55/392) and 1900 (FO 55/398-399).

This material is available for public inspection in this Office. I am enclosing
some Information about the Office, together with an application form for a
Reader's Ticket, in case you do not hold a currently valid ticket. Please complete
the form and bring it, together with your passport, when you first visit the Office.
A reader's ticket will then be issued immediately.

The Public Record Office is unable to undertake extensive searches on behalf of

members of the public. If you are unable to visit the Office yourself or to
arrange for someone else to do so on your behalf, you may wish to put the
matter in the hands of a professional record agent. Details of two agents are
enelosed.

(Dr) Meryl R Foster
Assistant Keeper
Search Department

Yours sincerely

Ene.

MRF/pjp



[(yH. 75.]

Unauthorwed
use of uni­
forma; falsifi-
cation of re-

[10 & 11 Geo. 5.] Official Secrets Act, 1920.

p®-

OHAPTER 75.
An Act to amend the Official Secreta Act, 1911.

[23rd December 1920.]

"DE it enacted by the King’s moet Excellent Majesty, by and
-*-» with the adrice and consent of the Lords Spiritual and
Temporal, and C'ommons, in this present Parliament assembled,
and by the authority of the same, as follows :

L If any person for the parpóse of gaining admission, or
of assisting any other person to gain admission, to a prohibited
place, within the meaning of the Official Secrets Act, 1911
(hereinafter referred to as “ the principal Act ”), or for any other Port«-
parpóse prejudicial to the safety or interests of the State within
the meaning of the said Act— documenta.

(a) uses or wears, without lawful authority, any naval,
military, air-fdrce, pólice, or other official uniform,
or any uniform so nearly resembling the same as to
be calculated to deceive, or falsely represents himself
to be a person who is or has been entitled to use or
wear any such uniform ; or

(6) orally, or in writing in any declaration or application, or
in any document signed by him or on his behalf,
knowingly makes or connives at the making of any
false statement or any omission; or

(c) forges, alters, or. tampers with any passport or any
naval, military, air-force, pólice, or official pass, permit,
certifícate, licence, or other document of a similar
character (hereinafter in this section referred to as an
official document), or uses or has in his possession any
such forged, altered, or irregular official document; or

(d) personates, or falsely represents himself to be a person
holding, or in the employment of a person holding
office under His Majestv, or to be or not to be a
person to whom an official document or secret official
code word or pass word has been duly issued or
communicated, or with intent to obtain an official
document, secret official code word or pass word,

A.D. 1920
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CBAPTER 121.
An Act to amend section six of the Ofticial Secrete

Act, 1920. [23rd November 1939.]

BE it enacted by the King’s most Excellent Majesty,
by and vrith the adrice and consent of the Lords

Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same,
as follows :—

1. For section six of the Official Secreta Act, 1920,
there shall be substituted the following section :—

“ 6.—(1) Where a chief officer of pólice is satis-
fied that there is reasonable ground for suspecting
that an offence under section one of the principal
Act has been committed and for believing that any
person is able to furnish infonnation as to the
offence or suspected offence, he may apply to a
Secretaiy of State for permission to exercise the
powers conferred by this subsection and, if such
permission is granted, he may authorise a super-
intendent of pólice, or any pólice officer not
below the rank of inspector, to require the person
believed to be able to furnish information to
gire any information in his power relating to the
offence or suspected offence, and, if so required
and on tender of his reasonable expenses, to
attend at such reasonable time and place as may
be specified by the superintendent or other officer;
and if a person required ia pursuance of such
an authorisation to gire information, or to attend

2 & 3 Gxo. 6.
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2.—(1) This Act may be cited as the Official Secreta
Act, 1939, and this Act and the Official Secreta Acta, 1911
and 1920, shall be conatrued as one, and may be cited
together as the Official Secreta Acta, 1911 to 1939.

(2) It íb hereby declared that this Act extends
Northern Ireland; and, in the application thereof
Northern Ireland, this Act shall haré effect subject
the following modifications, that is to say, for references
to a chief officer of pólice there shall be substituted
references to a district inspector, for references to a
Secretary of State there shall be substituted references
to the Minister of Home Affairs, and for the reference to
the rank of inspector there shall be substituted a reference
to the rank of head constable.

Short title,
confitruc-
tion, dta-
tion, «nd
»pplio&tion
to Northern
Ireland.

as aforesaid, falla to comply with any such
requirement or knowingly gires false Information,
he shall be guilty of a misdemeanour.

(2) Where a chief officer of pólice has reason-
able grounds to believe that the case is one of
emergency and that in ti— 1_.------ - 11—

hat the case is one of great
the interest of the State

immediate action is necessary, he may exercise the
powers conferred by the last foregoing subsection
■without applying for or being granted the
permission of a Secretary of State, but if he
does so shall forthwith report the circumstanoes
to the Secretary of State.

(3) References in this section to a chief officer
of pólice shall be construed as including references
to any other offioer of pólice expressly authorised
by a chief officer of pólice to act on his behalf for
the purposes of this section when by reason of
illness, absence, or other cause he is unable to do
so.”
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[10 k 11 Gto. 5.] Oficial Secreta Act, 1920. [Oh. 75.]

OHAPTER 75.
An Act to amend the Oficial Secreta Act, 1911. a t> 1920

[23rd December 1920.] —

"DE it enacted by the King’s moet Excellent Majesty, by and
-D with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

1. If any person for the parpóse of gaining admission, or Vt>«vthori»ed
of assisting any other peraon to gain admission, to a prohibited
place, within the meaning of the Official Secreta Act, 1911 eaúon of re-
(hereinafter referred to as “ the principal Act or for any other P0™- !°ra'ry-
parpóse prejudicial to the safety or interests of the State within
the meaning of the said Act— doeomenu.

(a) uses or wears, without lawful authority, any naval, G*°'

military, air-fdree, pólice, or other official uniform,
or any uniform so nearly resembling the same as to
be calculated to deceive, or falsely represente himself
to be a person who is or has been entitled to use or
wear any such uniform ; or

(fe) orally, or in writing in any declaration or application, or
in any document signed by him or on his behalf,
knowingly makes or connives at the making of any
false statement or any omission; or

(c) forges, altera, or. tampera with any passport or any
naval, military, air-force, pólice, or official pass, permit,
certifícate, licence, or other document of a similar
character (hereinafter in this section referred to as an
official document), or uses or has in his possession any
such forged, altered, or irregular official document; or

(d) peraonates, or falsely represente himself to be a person
holding, or in the employment of a peraon holding
office under His Majestv, or to be or not to be a
peraon to whom an official document or secret official
code word or pass word has been duly issued or
communicated, or with intent to obtain an official
document, secret official code word or pass word,

A 1
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[Ch. 75.] Official Secrete Act, 1920. [10 4 11 Gxo. 5.]

A.D. 1920. whether for himself or any other peraon, knowingly
makes any false statement; or

(e) uses, or has in his possession or under his control,
without the authority of the Government Department
or the authority concerned, any die, aeal, or stamp
of or belunging to, or used, made or provided by
any Government Department, or by any diplomatic,
naval, military, or oír forcé authority appointod by or
acting under the authority of His Majesty, or any
die, seal or stamp so nearly resem’bling any such
die, seal or stamp as to be cal culateó to deceive, or
counterfeits any such die, Real or Rtamp, or uses, or
has in his possession, or under his control, any euch
counterfeitéd die, seal or stamp ;

be ahall be guilty of a misdemeanour.

(2) If any person—

(o) retains for any parpóse prejudicial to the safety or
interests of the State any official document, whether
or not completed or issued for use, when he has no
right to retain it, or when it is contrary to his duty
to retain it, or fails to comply with any directions
issued by any Government Department or any person
authorised by such department with regará to the
retum or disposal thereof; or

(6) allows any other person to have possession of any
official document issued for his use alone, or
communicates any secret official codo word or pass
word so issued, or, without lawful authority or
excuse, has in his possession any official document
or secret official code word or pass word issued for
the use of some person other than himself, or on
obtaining possession of any official document by
finding or otherwise, neglects or fails to restore it
to the person or authority by whom or for whose
use it was issued, or to a pólice constable; or

(c) without lawful authority or excuse, manufactures or
sella, or has in his possession for sale any such die,
seal or stamp as aforesaid;

he shall be guilty of a misdemeanour.

(3) In the case of any prosecution under thissection involving
the proof of a parpóse prejudicial to the safety or interests oí
the State, subsection (2) of section one of the principal Act shall
apply in lite manner as it applies to prosecutions under that
section.

2.—(1) In any proceedings against a person for an offence
under section one of the principal Act, the fact that he has been in
communication with, or attempted to communicate with, a foreign
agent, whether within or without the United Kingdom, shall be
evidence that he has, for a purpose prejudicial to the safety or

2
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[10 & 11 Geo. 5.] Oficial Secrete Acl, 1920. [Cu. 75.]

interests of the State, obtained or attempted to obtain Information AJ>. 1920.
which is ealculated to be or might be or is intended to be directly -------
or indirectly useful to an enemy.

(2) For the purpose of this aection, but without prejudice
to the generality of the foregoing provisión—

(a) A pereon shaU, unless he proves the contrary, be deemed
to have been in communication with a foreign agent
if—

(i) He has, either within or without the United
Kingdom, visited the address of a foreign agent or
consorted or associated with a foreign agent; or

(ii) Either, within or withont the United Kingdom,
the ñame or address of, or any other information
regarding a foreign agent has been found m his
possession, or has been supplied by him to any
other person, or has been obtained by him from
any other person :

(fc) The expression “ foreign agent ” ineludes any person who
is or has been or is rcasonably suspected of being
or having been employed by a foreign power either
directly or indirectly for the purpose of committing
an act, either within or without the United Kingdom,
prejudicial to the safety or interests of the State, or
who has or is rcasonably suspected of having, either
within or without the United Kingdom, eommitted,
or attempted to commit, such an act in the interests
of a foreign power :

(c) Any address, whether within or without the United
Kingdom, rcasonably suspected of being an address
used for the receipt of Communications intended for
a foreign agent, or any address at which a foreign
agent resides, or to which he resorts for the purpose
of giving or receiving Communications, or at which
he carnes on any business, shall be deemed to be
the address of a foreign agent, and Communications
addressed to such an address to be Communications
with a foreign agent.

3. No person in the vieinity of any prohibited place shall Interfiring
obstruct, knowingly mislead or otherwise interferc with or "i tbe°pSre«
imperte, the chief officer or a superintendent or other officer of or meminn

member of His Majesty's forees engaged on gnard, "J Hi»
or other similar duty in relation to tile prohibited a,í* v 8
any person acta in contravention of, or fails to

comply with, this provisión, he shall be guilty of a misdemeanour.

4.—(1) Where it appears to a Secretary of State that such a
conree is expedient in the public interest, he may, by warrant ot
under his hand, require any pereon who otos or coutrols any tclcgnum.
telegraphic cable or wirc, or any apparutus for wireless tele-
graphy, used for the sending or receipt of telegrama to or from
any place out of the United Kingdom, to produce to him, or to
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[Ch. 75.] Oficial Stcrels Act, 1920. [10 & 11 Gxo. 5.]

<.D. 1920. any pereon named in the warrant, the origináis and transcripto,
------- either oí all telegrams, or oí telegrama of any specified class or

description, or of telegrama aent from or addressed to any
speoified pereon or place, sent or received to or from any place
ont of the United Kiitgdom by meana of any auch cable, wire, or
apparatns, and all other papera relating to any such telegram
aa aforesaid.

(2) Any pereon who, on being required to produce any auch
original or transcript or paper as aforesaid, refuses or neglecta
to do so shall be guilty of an ofíence under thia Act, and shall,
for each ofience, be fiable on conviction under the Summary
•Jurisdiction Acto to imprisonment with or without hard labour
for a term not exceeding three months, or to a fine not exceeding
fifty pounds, or to both such imprisonment and fine.

(3) In this section the expression “ telegram ” shall have the
32 a 33 Vict. same meaning as in the Telegraph Act, 1869, and the expression
4 Bdw 7 “ wireless tclegraphy ” shall have the same meaning as in the
c. n. Wireless Telegraphy Act, 1904.

Registra tion
and regula­
ron of per­
sona curry ing
on the busi-
ness of receiv-
ing postal
packets.

5.—(l) Every pereon who carnes on, whether alone or in
conjunction with any other business, the business of xeceivmg
for reward letters, telegrams, or other postal packets for delivery
or forwarding to the persons for whom they are intended, shall
as soon as may be send to the chief officer of pólice for the
district, for registration by him, notice of the fact together
with the address or addresses where the business is carried on,
and the chief officer of pólice shall keep a register of the ñames
and addresses of such persons, and shall, if required by any
pereon who sends such a notice, fumish him on payment of a
fee of one shilling with a certifícate of regís tration, and every
pereon so registered shall from time to time fumish to the
chief officer of pólice notice of any change of address or new
address at which the business is camed on, and such other
Information as may be necessary for maintaining the correctness
of the particulars entered in the register.

(2) Every pereon who carnes on such a business as afire-
said shall cause to be entered in a book kept for the purpose
the foliowiag particulars—

(a) the ñame and address of every pereon for whom any
postal packet is received, or who has requested that
postal packets received may be delivered or forwarded
to him;

(6) any instructions that may have been received as to the
delivery or forwarding of postal packets;

(c) in the case of every postal packet received, the place
from which the postal packet comes, and the date
of posting (as shown by the post mark) and the date
of receipt, and the ñame and address of the sender
if shown on the outside of the packet, and, m the
c&sc of a registered packet, the date and office of
registra tion and the number of the registered packet,
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the case of every postal packet delivered, the date A.D. 1920.
of delivery aud the ñame and address of the pereon ------
to whom it is delivered;
the case of every postal packet forwarded, the ñame
and address to which and the date on which it is
forwarded;

not deliver

6. It shall be the duty of every pereon to give on demand Duty of
to a chief officer of pólice, or to a superintendent or other
officer of pólice not below the rank of inspector appointed by a
chief officer for the parpóse, or to any member of His Majesty’s
forces engaged on guard, sentry, patrol, or other similar duty, any
Information in his power relating to an oSence or suspected
offence under the principal Act or this Act, and, if so required,
and npon tender of his reasonable expenses, to attend at such
reasonable time and place as may be specified for the parpóse
of furnishing such informática, and, if any person fails to give
any such Information or to attend as aforesaid, he shall be
guilty of a misdemeanonr.

7. Any person who attempts to commit any offence under
the principal Act or this Act, or solicita or incites or endeavours
to persuade another person to commit an offence, or aids or

letter to any pereon until that pereon
lias signed a receipt for the same in such book as aforesaid,
ñor, if that pereon is not the pereon to whom the postal packet
is addressed, uniese there is left with him instructions signed
by the last-mentioned person as to the delivery thereof, and shall
not forward any postal packet to another address unless there
is left with him written instructions to that effect signed by the
addressee.

(3) The books so kept and all postal packets received by
a pereon carrying on any such business, and any instruction as
to the delivery or forwarding of postal packets received by
such pereon, shall be kept at all reasonable times open to
inspection by any pólice constable.

(4) If any pereon contravenes or fails to comply with any
of the provisions of this section, or furnishes any false infor-
mation or makes any false entry, he shall be guilty of an
ofíence under this Act, and shall, for each offence, be Hable on
conviction under the Summary Jurisdiction Acts to imprisonment
with or without hard labour for a term not exceeding
month, or to a fine not exceeding ten pounds, or to both such
imprisonment and fine.

(5) Nothing in this section shall apply to postal packets
■addressed to any office where any newspaper or periodical is
pubüshed, being postal packets in reply to advertisements
appearing*in such newspaper or periodical.

(6) Nothing in this section shall be construed as rendering
legal anything which would be in contravention of the exclusive
privilege of the Posteaster General under the Post Office Acts,
1908 to 1920, or the Telegraph Acts, 1863 to 1920.
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Ptovwom u 8.—(1) Any person who is guilty oí a felony under the
to trial aad principal Aet or this Act shall be Hable to penal serví tude for

offence®. a term oí not less trian three years and not exceeding iourteen
years.

(2) Any person who is guilty of a misdemeanour under the
principal Act or this Act shall be Hable on conviction on indict-
ment to imprisonment, with or without hard labour, for a term
not exceeding two years, or, on conviction under the Summary
Jurisdiction Acts, to imprisonment, with or without hard labour,
for a term not exceeding three months or to a fine not exceeding
fifty pounds, or both such imprisonment and fine :

Provided that no misdemeanour under the principal Act or
this Act shall be dealt with summarily except with the consent
of the Attorney General.

(3) For the purposes of the trial of a person for an offence
under the principal Act or this Act, the offence shall be deemed to
have been committed either at the place in which the same
actually was committed, or at any place in the United Kingdom
iu which the offender may be found.

(4) In addition and without prejudice to any powers which
a court may possess to order the exclusión of the public from
any proceedings if, in the course of proceedings before a court
against any person for an offence under the principal Act or
this Act or the proceedings on appeal, or in the course of the
trial of a person for felony or misdemeanour under the principal
Act or this Act, application is made by the prosecution, on the
ground that the publication of any evidence to be given or of
any statement to be made in the course of the proceedings
would be prejudicial to the national safety, that all or any
portion of the public shall be excluded during any part of the
hearing, the court may make an order to that effect, but the
passing of sentence shall in any case take place in public.

(5) Where the person guilty of an offence under the principal
.Act or this Act is a company or Corporation, every director and
officer of the company or Corporation shall be guilty of the like
offence unless he pro ves that the act or omission constituí ing the
offence took place without his knowledge or consent.

Oficial Secrete Act, 1920. (10 & 11 Geo. 5.}

A-D. 1920. abets and does any act preparatory to the commission of an
offence under the principal Act or this Act, ahall be guilty of
a felony or a misdemeanour or a summary offence according
as the offence in queetion is a felony, a misdemeanour or a
summary offence, and on conviction shall be Hable to the same
punishment, and to be proceeded against iu the same manner.
as if he had committed the offence.

Amendments
of principal
Act iu reía-

8. The principal Act shall have effect as though—

(1) After paragraph (a) of subsection (1) of section two the
following paragraph were inserted :

“ (aa) Uses the Information in his possession
for the benefit of any foreign power or in any

0

tion to muni-
tions of war.



(a) this Act shall not apply to any of the following
Dominions, that is to say, the Dominion of Cañada,
the Commonwealth of Australia (which for this
puipose shall be deemed to inelude Papua and
Norfolk Island), the Dominion of New Zealand, the
Union of South Africa, Newfoundland, and India;
and

(fe) nothing in the principal Act shall be construed as
preventing an offenee under this Act which is to be
tried summarily being tried in Scotland by the
sheriff.

(2) The provisions of the principal Act mentioned in the
Second Schedule to this Act are hereby repealed.

(3) For the purposes of this Act, the expression “ chief
officer of pólice,”—

(o) with respect to any place in England other than the
city of I-ondon, has the meaning assigned to it by
the Pólice Act, 1890; 53 4 M Vict.

(i) with respect to the city of London, means the Commis- c- 45-
sioner of the City Pólice;

7

other manner prejudicial to the safety or intereste a.D. 1820.
of the State; ” ------

and after the aaid subsection (1) the following 8ub-
«ection were inserted :

“ (La) If any person having in his possesaion
or control any sketch, plan, model, article, note,
document, or Information which relates to muni-
tions of war, oommunioates it directly or in-
directly to any foreign power, or in any other
manner prejudicial to the safety or intereste
of the State, that peraon shall be guilty of a
misdemeanour;” and

(2) In sectáon twelve, after the definition of “ sketch,”
the following deñnition were inserted :

“ The expression ‘ munitions of war ’ includee
the whole or any part of any ship, «ubmarine,
aircraft,’ tank or similar engine, arms and
ammunition, torpedo, or mine, intended or adapted
for use in war, and any other article, material,
or device, whether actual or proposed, intended
for such use.”

10. The amendmente specified in the second column of the Minor.
First Schedule to this Act (which relate to minar details) shall smendment»
be made in the provisions of the principal Act specified in the
first column of that schedule.

1L—(1) This Act may be cited as the Oficial Secrets Act, Short títlo,
1920, and shall be cons'trued as one with the principal Act,
and the principal Act and this Act may be cited together as re
the Oficial Secrete Acta, 1911 and 1920.

Provided that—

[10 & 11 Geo. 5.] Oficial Secrelt Aci, 1920. [Ch. 75.]
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A.D. 1020.

Misor Amkndmksts of Prikcifal Act.

Official Secrete Ad, 1020. [10 t 11 GíO. 5.]

Alter tho word " approaehee " there shall be insertad the
words “ inspocts, passes over.”

After the Word “ obtains ” there shall be insertad tbc words
“ collecte, records, or publishes,” and after the words
“ any other person ” there shall be inserted the words
“ any secret official code word, or pass word, or.”

After the words “ in such a place ” there shall be insertad
the words “ or any secret official code word or pass word.”

After the word “ obtained,” in both places where it occurs,
there shall be inserted the words “ collected, recordad,
published.”

After the words “ posseasion or control ” there shall be
inserted the words “ any secret official code word, or
pass word, or.”

After the Words “ which be has obtained ” there shall be
inserted the words ” or to which be has had access.”

After the words “ coinm unientes the ” there shall be inserted
the words “ code word, pass word.”

After the words “ bis duty to retain it ” there shall be
inserted the words “ or fails to comply with all directioas
“ issued by lawful authority witb regara to the return or
“ dispoaal thereof.”

After paragraph (6) there shall be inserted the following
paragraph :—

“ or (c) Fails to take reasonable caro oí, or so conducta
hiniself as to endanger the safety oí tbe sketch, plan,
xnodel, artiele, note, document, secret official code or
pass word or Information.”

Bcforo tbe word “ sketch ” where that word firat occurs,
there shall bv inserted the words “ aecret official code Word,
or pass word, or.”

Beforc the word “ sketch ” in other places where it occurs,
there shall be inserted tbe words “ code word, pass word.”

For paragraph (a) the following paragraph shall be
mibstituted:—

“Any Work of defence, arsenal, naval or air forcé
establishment or etation, factory, dockyard, mine, mine-
field, camp, ship, or aircraft belonging to or occupied by

(cj with respect to Scotland, has the meaning assigned to
it by the Pólice (Scotland) Act, 1890; and

(d) with respect to Ireíand, means, in the pólice district of
Dublin metrópolis, either of the Commiasionere of
Pólice for that district, and elsewhere the district
inspector of the Royal Irish Constabulary.
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SECON!» SCHEDULE.
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[10 át 11 Gio. 5.] Official Secrete Ad, 1920.

or on behalf of His Majesty, or any telegraph, telephone,
wireless or aign&l station, or office so belonging or
oocupied, and any place belonging to or occupied by or
on behalf of His Majesty and used for the parpóse of
bnílding, repairing, making, or storing any munitions
of war, or any sketches, plans, modele, or documenta
relating thereto, or for the parpóse of getting any
metale, oü, or minen-ala of use in time of war.”

In paragraphs (fe) and (d) for the words “ ship, arme, or other
meteríais or instrumente of use in time of war,” in both
places where they oocur, there shall be subetituted the
words ” munitions of war,’’ and for the word “ plana,” in
both places where it occurs, there shall be substituted the
words ” sketches, modela, plana”

In parsgr&ph (fe) after the word ” repaired ” there shall be
inserted the word ” gotten.”

In paragraph (c) after the words “ any place belonging to ”
there shall be inserted the words “ or used for the purposea

In subsection (1) of section one the words “ and shall be liable
to penal servitude for any tenn not leas than three years and nc*
exceeding
Subsection (3) óf section two.
Section four.
In section seven the words “ and liable to imprisonment with or

without hard labour for & term not exceeding one year, or te r. fine,
or to both imprisonment and a fine.”

In paragraphs (c) and (d) for the words by a Secretary of
State ” in both places where those words occur. there shall
be substituted the words “ by order of a Secretary of
State.”

For the words ” wflfuTly re fuaes ” there shall be substituted
the words “ wilfully omita or refuses.”

After the words ” like or superior rank ” there shall be
inserted the words “ and any perso i upon whom the
*' powers of a superintendent of pólice are for the parpóse
“ of this Act conferred by a Secretary of State.”
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Penal ties for
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[14 2 Geo. 5.] Oficial Secrete Act, 1911.

OHAPTER 28.
An Act to re-enact the Oficial Secrete Act, 1889, with

Amendments. [22nd August 1911.]

B
E it enacted by the King's most Excellent Majesty, by and
with the adrice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

1.—(1) If any person for any parpóse prejudicial to the
safety or interests of the State—

(a) approaches or is in the neighbourhood of, or entere any
prohibited place within the meaning of this Act; or

(í>) makes any sketch, plan, model, or note which is calculated
to be or might be or is intended to be direcüy or
indirectly useful to an enemy ; or

(e) obtains or communicates to any other pereon any sketch,
plan, model, article, or note, or other document or
information which is calculated to be or might be or
is intended to be directly or indirectly useful to an
enemy ;

he shall be guilty of felony, and shall be liable to penal servitude
for any term not less than three years and not exceeding seven
yeare.

(2) On a prosecution under this section, it shall not be
necessary to show that the accused person was guilty of any
particular act tending to show a purpose prejudicial to the safety
or interests of the State, and, notwithstanding that no such act
.is proved against him, he may be convicted if, from the cir-
cumstances of the case, or bis conduct, or his known character
as proved, it appears that his purpose was a purpose prejudicial
to the safety or interests of the State ; and if any sketch, plan,
model, article, note, document, or information relating to or used
in any prohibited place within the meaning of this Act, or any-
thing in such a place, is made, obtained, or communicated by
any person other than a person acting under lawful authority,
it shall be deemed tohavebeenmade, obtained, or communicated
for a purpose prejudicial to the safety or interests of the State
unless the contrarv is preved.

A.D. 1911.
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A.D. 1911.
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3. Fot the purposes of this Act, the expression “ prokibited
place ” means—

(a) any work of defence, arsenal, factory, dockyard, camp,
ship, telegraph or signa! station, or office belonging
to His Majesty, and any other place belonging to His
Majesty used for the parpóse of building, repairing,
making, or storing any ship, artns, or other materials
or Instruments of use in time of war, or any plans or
documente relating thereto ; and

(6) any place not belonging to His Majesty where any ship,
arme, or other materials or instrumente of use in time
of war, or any plans or documente relating thereto,
are being made, repaired, or stored under contract
with, or with any person on behalf of, His Majesty,
or otherwise on behalf of His Majesty; and

(e) any place belonging to His Majesty which is for the time
being declarad by a Secretary of State to be a

Oficial Secrete Act, 1911. [14 2 Geo. 5.]

2.—(1) If any person having in his possession or control
any sketch, plan, model, article, note, document, or Information
which relates to or is used in a prohibited place or anything in
such a place, or which has been made or obtained in contraven-
tion of this Act, or which has been entruBted in confidence to
him by any person holding office under His Majesty or which
he has obtained owingto his position as a person who holds or
has helo office under His Majesty, or as a person who holds or
has held a contract made on behalf of his Majesty, or as a person
who is or has been etnployed under a person who holds or has
held such an office or contract,—

(a) communicates the sketch, plan, model, article, note,
document, or information to any person, other than
a person to whom he is authorised to communicate
it, or a person to whom it is in the interest of the
State his duty to communicate it, or

(6) retains the sketch, plan, model, article, note, or document
■in his possession or control when he has no right to
retain it or when it is contrary to his duty to retain
it:

that person shall be guilty of a misdemeanour.
(2) If any person receives any sketch, plan, model, article,

note, document, or information. knowing, or having reasonable
ground to believe, at the time when he receives it, that the
sketch, plan, model, article, note, document, or information is
communicated to him in contravention of this Act, he shall be
guilty of a misdemeanour, uniese he proves that the communica-
tion to him of the sketch, plan, model, article, note, document,
or information was contrary to his desire.

(3) A person guilty of a misdemeanour under this section
shall be liable to imprisonment with or without hard labour for
a term not exceeding two years, or to a fine, or to both
imprisonment and a fine.

Definition of
prohibited
place.
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prohíbited place for the purpoees of this section on A.D. 1911.
the ground that Information with respect thereto, ------
or damage thereto, would be useful to an enemy;
and

(d) any railway, road, way, or channel, or other means of
communication by land or water (induding any worka
or atructnres being parí thereof or connected there-
with), or any place uaed for gas, water, or electricity
worka or other works for purposes of a public
character, or any place whqre any ahip, arma, or other
materiala or instrumenta of use in time of war, or any
plana or documenta relating thereto, are being made,
repaired, or atored otherwise than on behalf of His
Majesty, which is for the time being declarad by a
Secretary of State to be a prohíbited place for the
purposes of this section, on the ground that Infor­
mation with respect thereto, or the destruction or
obstruction thereof, or interference therewith, would
be useful to an enemy.

4. Any person who attempta to commit any effence under Arterapu to
this Act, or incites, or counsels, or attempts to procure another
person to commit an offence under this Act, shall be guilty of tíument°u>°"
felony or of a misdemeanour according as the offence in question commit
is felony or misdemeanour, and on conviction shall be hable to ^noc’ and'r
the same punishment, and to be proceeded against in the same
manner, as if he had committed the oSence.

5. Any person charged with an offence which is a felony
under this Act may, if the circnmstances warrant such a finding, LuSjolSí?
be found guilty of an offence which is a misdemeanour under
this Act. ía-

6. Any person who is found committing an offence under Power to
this Act, whether that offence íb a felony or not, or who is “wt.
reasonably suspected of having committed, or having atterapted
to commit, or being about to commit, such an offence, may be
apprehended and detained in the same manner as a person who
is found commitring a felony.

iwiMR

Oficial Secrete Act, 1911.

7. If any person knowingly harbours any person whom he Penalty tor
knows, or has reasonable grounds for supposing, to be a person
who is about to commit or who has committed an offence under *plK'
this Act, or knowingly permite to meet or assemble in any
premises in his occnpation or under his control any such persons,
or if any person having harboured any such person, or per-
mitted to meet or assemble in any premises in his occnpation or
under his control any such persons, wilfully refuses to disdose
to a superiutendent of pólice any Information which it is in his
power to give in relation to any such person he shall be guilty
of a misdemeanour and liable to imprisonment with or without
hard labour for a term not exceeding one year, or to a fine, or
to both imprisonment and a fine.

5
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Oficial Secrete Act, 1911. [1 & 2 Geo. 5.]

A.D. 1911. 8. A prosecution for an offenee under tliis Act shall not
~~~ be instituted except bv or with the consent of the Attornev-

üestnctíoD on
prosecution. (je D 6 mi1

Provided that a person charged with such an offenee may
be arresten, or a warrant for bis arrest may lie isaaed and
executed, and any such person may be remanded in custody
or on bail. notwithstanding that the consent of the Attomey-
General to the institution of a prosecution for the offenee has
not been obtained, but no further or other proceedings shall be
taken until that consent has been obtained.

[Cu. 28.]

9.-ÍD  If a justice of the peace is satisfied by infoniuftion
on oath that there is reasonable ground for suspecting that an
offenee under this Act has been or is about to be committed,
he may grant a search warrant aúthorising any constable named
therein to enter at any time any premises or place named in
the warrant, if necessary, by foree, and to search the premises
or place and every person found therein, and to seize any sketch,
plan, model, article, note, or document, or anything of a like
reatare or anything which is evidence of an offenee under this
Act having been or being about to be committed, which he may
find on the premises or place or on any such person, and with
regard to or in connexion with which he has reasonable ground
for suspecting that an offenee under this Act has lieen or is
about to be committed.

(21 Where it appears to a superintendent of pólice that the
case is one of great emergeney and that in the interest of the
State immediate action is necessary, he may by a written order
under his hand give to any constable the like authority as may
be giren by the warrant of a justice under lilis section.

ot* 10.—This Act shall apply to all acts which are offences
wisiot Senes, under this Act when committed in any part of His Majesty’s

domimons, or when committed by British officers or subjeets
elsewhere.

(2) An offenee under this Act, if alleged to haré been
committed out of the United Kingdom, may be inquired of,
heard, and determined, in any competent British court in the
place where the offenee was committed, or in the High Court
in England or the Central Criminal Court, and the Criminal

42 Geo.3.c.86. Jurisdiction Act, 1802, shall apply in like manner as if the
offenee were mentioned in that Act, and the Central Criminal
Court as well as the High Court possessed the jurisdiction given
by that Act to the Court of King s Bench.

(3) An offenee under this Act shall not be tried by any
court of general or quarter sessions, ñor by the sheriff court in
Scotland, ñor by any court out of the United Kingdom which
has not jurisdiction to try crimes which involve the greatest
punishment allowed by law.

so a si v¡«. (4) The provisions of the Criminal Law and Procedure
c-20- (Ireland) Act, 188Í. shall not apply to any trial under the

provisions of this Act.

6



[14 2 Geo. 5.] Oficial Secrete Act, 1911. [Cn. 28.]

11. If by any law made before or after the passing o£ this A.D. 1911.
Act by the íegislature of any British possession provisions are ^<5^.
made which appear to His Majesty to be of the like effect as uv.o! Britiih
those contained in this Act, His Majesty may, by Order in pom-ioM.
Council, auspend the operation within that British possession of
this Act, or of any part thereof, so long as that law continúes in
forcé there, and no longer, and the Order shall have effect as if

it were enacted in this Act:

Provided that the suspensión of this Act, or of any part
thereof, in any British possession shall not extend to the holder
of an office under His Majesty who is not appointed to that office
by the Government of that possession.

12. In this Act, unless the context otherwise requires,— intsrpreutíon.
Any reference to a place belonging to His Majesty

ineludes a place Belonging to any department of
the Government of the United Kingdom or of any
British possessions, whether the place is or is not
actually vested in His Majesty;

The expression “ Attomey-General ” means the
Attorney or Solicitor-General for England ; and as
respecta Scotland, means the Lord Advócate; and
as respeets Ireland, means the Attorney or Solicitor-
General for Ireland; and, if the prosecution is
instituted in any court out of the United Kingdom,
means the person who in that court is Attorney-
General, or exercises the like functions as the
Attorney-General in England ;

Expressions referring to communicating or receiving
inelude any communicating or receiving, whether
in whole or in part, and whether the sketch, plan,
model, article, note, document, or Information itself
or the substance, effect, or description thereof only
be communicated or received ; expressions referring
to obtaining or retaining any sketch, plan, model,
article, note, or document, inelude the copying. or
causing to be copied the whole or any part of any
sketch, plan, model, article, note, or document; and
expressions referring to the communication of
any sketch, plan, model, article, note or document
inelude the transfer or transmission of the sketch,
plan, model, article, note or document;

The expression “ document ” ineludes part of a
document;

The expression “model ” ineludes design, pattern,
and specimen;

The expression “ sketch ” ineludes any photograph or
other mode of representing any place or thing;

The expression “superintendent of pólice” ineludes
any pólice officer of a like or superior rank ;

7
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[Ch. 28.] Official Secreti Act, 1911. [14 2 Geo. 5.]

A.D. 1911. The expression “office under Hit Msjesty ” ineludes
any office or employment in or under any depart-
ment of the Government oí the United Kingdom,
or of any British poeseasion ;

The expression “ oHence under this Act ” ineludes
any act, omission, or other thing which is punish-
able under this Act

Hhorttttksod 13.—(1) lilis Act may be cited as the Official Secrets Act,
«p**1 1911.
ss t ss Vi». (2) The Official Secrets Act, 1889, is hereby repealed.
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CHAPTER 51
An Act to make new provisión with respect to public

records and the Public Record Office, and for connected
purposes. [23rd July, 1958]

B
E it enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) The direction of the Public Record Office shall be General
transferred from the Master of the Rolls to the Lord Chancellor, responsibility
and the Lord Chancellor shall be generally responsible for the cVa^ceííor5
execution of this Act and shall supervise the care and preserva- for pub]¡cr
tion of public records. records.

(2) There shall be an Advisory Council on Public Records
to advise the Lord Chancellor on matters concerning public
records in general and, in particular, on those aspects of the
work of the Public Record Office which affect members of the
public who make use of the facilities provided by the Public
Record Office.

The Master of the Rolls shall be chairman of the said Council
and the remaining members of the Council shall be appointed
by the Lord Chancellor on such terms as he may specify.

(3) The Lord Chancellor shall in every year lay before both
Houses of Parliament a report on the work of the Public Record
Office, which shall inelude any report made to him by the
Advisory Council on Public Records.

2.—(1) The Lord Chancellor may appoint a Keeper of Public The Public
Records to take charge under his direction of the Public Record Record Office.
Office and of the records therein and may, with the concurrence
of the Treasury as to numbers and conditions of service, appoint
such other persons to serve in the Public Record Office as he
may think fit.

A 2 1
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(2) The Keeper of Public Records and other persons appointed
under this Act shall receive such salaries and remuneration as
the Treasury may from time to time direct.

(3) It shall be the duty of the Keeper of Public Records to take
all practicable steps for the preservation of records under his
charge.

(4) The Keeper of Public Records shall have power to do all
such things as appear to him necessary or expedient for main-
taining the utility of the Public Record Office and may in par­
ticular—

(a) compile and make available indexes and guides to, and
calendars and texts of, the records in the Public Record
Office;

(¿>) prepare publications concerning the activities of and
facilities provided by the Public Record Office ;

(c) regúlate the conditions under which members of the
public may inspect public and other records or use the
other facilities of the Public Record Office ;

(J) provide for the making and authentication of copies of
and extracts from records required as evidence in legal
proceedings or for other purposes ;

(e) accept responsibility for the safe keeping of records other
than public records ;

(f) make arrangements for the sepárate housing of films and
other records which have to be kept under special
conditions;

(g) lend records, in a case where the Lord Chancellor gives
his approval, for display at commemorative exhibitions
or for other special purposes ;

(/i) acquire records and accept gifts and loans.
(5) The Lord Chancellor may by regulations made with the

concurrence of the Treasury and contained in a statutory instru-
ment prescribe the fees which may be charged for the inspection
of records under the charge of the Keeper of Public Records, for
authenticated copies or extracts from such records and for other
Services afforded by officers of the Public Record Office and
authorise the remission of the fees in prescribed cases.

(6) Fees received under the last foregoing subsection shall be
paid into the Exchequer.

3.—(1) it shall be the duty of every person responsible for
public records of any description which are not in the Public
Record Office or a place of deposit appointed by the Lord Chan­
cellor under this Act to make arrangements for the selection of
those records which ought to be permanently preserved and for
their safe-keeping.

(2) Every person shall perform his duties under this section
under the guidance of the Keeper of Public Records and the said

2
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Keeper shall be responsible for co-ordinating and supervising all
action taken under this section.

(3) All public records created before the year sixteen hundred
and sixty shall be included among those selected for permanent
preserva ti on.

(4) Public records selected for permanent preservation under
this section shall be transferred not later than thirty years after
their creation either to the Public Record Office or to such other
place of deposit appointed by the Lord Chancellor under this
Act as the Lord Chancellor may direct:

Provided that any records may be retained after the said period
if, in the opinión of the* person who is responsible for them, they
are required for administrative purposes or ought to be retained
for any other special reason and, where that person is not the
Lord Chancellor, the Lord Chancellor has been informed of the
facts and given his approval.

(5) The Lord Chancellor may, if it appears to him in the
interests of the proper administration of the Public Record
Office, direct that the transfer of any class of records under
this section shall be suspended until arrangements for their
reception have been completed.

(6) Public records which, following the arrangements made in
pursuance of this section, have been rejected as not required for
permanent preservation shall be destroyed or, subject, in the case
of records for which some person other than the Lord Chancellor
is responsible, to the approval of the Lord Chancellor, disposed
of in any other way.

(7) Any question as to the person whose duty it is to make
arrangements under this section with respect to any class of
public records shall be referred to the Lord Chancellor for his
decisión.

(8) The provisions of this section shall not make it unlawful
for the person responsible for any public record to transmit it
to the Keeper of the Records of Scotland or to the Public Record
Office of Northern Ireland.

4.—(1) If it appears to the Lord Chancellor that a place out- place of
side the Public Record Office affords suitable facilities for the deposit of
safe-keeping and preservation of records and their inspection Public records.

by the public he may, with the agreement of the authority who
will be responsible for records deposited in that place, appoint it
as a place of deposit as respects any class of public records
selected for permanent preservation under this Act.

(2) In choosing a place of deposit under this section for ■»
public records of—•

(a) courts of quarter sessions or magistrales’ courts, or
(b) courts of coroners of counties or boroughs,

the Lord Chancellor shall have regard to any arrangements made
by the person for the time being responsible for the records

3
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(5) Public records in the Public Record Office shall be in the
custody of the Keeper of Public Records and public records
in a place of deposit appointed under this Act shall be in the
custody of such officer as the Lord Chancellor may appoint.

(6) Public records in the Public Record Office or other place of
deposit appointed by the Lord Chancellor under this Act shall be
temporarily returned at the request of the person by whom or
department or office from which they were transferred.

with respect to the place where those records are to be kept and,
where he does not follow any such arrangements, shall, so far
as practicable, proceed on the principie that the records of any
such court ought to be kept in the area of the administrative
county or county borough comprising the area for which the
court acts or where it sits, except in a case where the authorities
or persons appearing to the Lord Chancellor to be mainly con­
cerned consent to the choice of a place of deposit elsewhere.

(3) The Lord Chancellor may at any time direct that public
records shall be transferred from the Public Record Office to a
place of deposit appointed under this section or from such a
place of deposit to the.Public Record Office or another place of
deposit.

(4) Before appointing a place of deposit under this section as
respeets public records of a class for which the Lord Chancellor
is not himself responsible, he shall consult with the Minister or
other person, if any, who appears to him to be primarily con­
cerned and, where the records are records of a court of quarter
sessions the records of which are, apart from the provisions of
this Act, subject to the directions of a custos rotulorum, the Lord
Chancellor shall consult him.

5.—(1) Public records in the Public Record Office, other than
those to which members of the public had access before their
transfer to the Public Record Office, shall not be available for
public inspection until they have been in existence for fifty years
or such other period, either longer or shorter, as the Lord
Chancellor may, with the approval, or at the request, of the
Minister or other person, if any, who appears to him to be
primarily concerned, for the time being prescribe as respeets any
particular class of public records.

(2) Without prejudice to the generality of the foregoing sub-
section, if it appears to the person responsible for any public
records which have been selected by him under section three of
this Act for permanent preservation that they contain information
which was obtained from members of the public under such con-
ditions that the opening of those records to the public after the
period determined under the foregoing subsection would or might
constitute a breach of good faith on the part of the Government
or on the part of the persons who obtained the information, he
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shall inform the Lord Chancellor accordingly and those records
shall not be available in the Public Record Office for public in-
spection even after the expiration of the said period except in
such circumstances and subject to such conditions, if any, as the
Lord Chancellor and that person may approve, or, if the Lord
Chancellor and that person think fit, after the expiration of such
further period as they may approve.

(3) Subject to the foregoing provisions of this section, subject
to the enactments set out in the Second Schedule to this Act
(which prohibit the disclosure of certain information obtained
from the public except for certain limited purposes) and subject
to any other Act or instjument whether passed or made before
or after this Act which contains a similar prohibition, it shall be
the duty of the Keeper of Public Records to arrange that
reasonable facilities are available to the public for inspecting
and obtaining copies of public records in the Public Record
Office.

(4) Subsection (1) of this section shall not make it unlawful for
the Keeper of Public Records to permit a person to inspect any
records if he has obtained special authority in that behalf given
,by an officer of a government department or other body, being
an officer accepted by the Lord Chancellor as qualified to give
such an authority.

(5) The Lord Chancellor shall as respects all public records in
places of deposit appointed by him urrder this Act outside the
Public Record Office require arrangements to be made for their
inspection by the public comparable to those made for public
records in the Public Record Office, and subject to restrictions
corresponding with those contained in the foregoing provisions
of this section.

6. If as respects any public records in the Public Record Destruction
Office or any place of deposit appointed under this Act it of Puhlic
appears to the Keeper of Public Records that they are duplicated ^bíícMecord

by other public records which have been selected for permanent office or
preservaron or that there is some other special reason why they other place
should not be permanently preserved, he may, with the approval of deposit.
of the Lord Chancellor and of the Minister or other person, if
any, who appears to the Lord Chancellor to be primarily con­
cerned with public records of the class in question, authorise the
destruction of those records or, with that approval, their dis-
posal in any other way.

7.—(1) Subject to the provisions of this section, the Master of
the Rolls shall continué to be responsible for, and to have
custody of, the records of the Chancery of England, including
those created after the commencement of this Act, and shall
have power to determine where the said records or any of them
are for the time being to be deposited.

Records
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the Rolls
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(2) Section three and subsection (6) of section four of this
Act shall not apply to any of the said records but if and so
long as any of tbem are deposited in the Public Record Office
those records shall be in the custody of the Keeper of Public
Records and subject to the directions of the Lord Chancellor
as in the case of any other records in the Public Record Office.

(3) Subject to the foregoing provisions of this section, the
Master of the Rolls shall not have charge and superintendence
over, or custody of, any public records and any public records
which at the commencement of this Act were in the custody of
the Master of the Rolls (other than records of the Chancery of
England) shall thereafter • be in the custody of the Keeper of
Public Records or such other officer as the Lord Chancellor may
from time to time appoint.

Court records. 8.—(1) The Lord Chancellor shall be responsible for the
public records of every court of record or magistrales’ court
which are not in the Public Record Office or a place of deposit
appointed by him under this Act and shall have power to
determine in the case of any such records the officer in whose
custody they are for the time being to be:

Provided that in the application of this subsection to public
records of the Chancery Court of the County Palatine of Lan-
caster references to the Chancellor of the Duchy of Lancaster
shall be substituted for references to the Lord Chancellor.

(2) The power of the President of the Probate División of
the High Court under section one hundred and seventy of the
Supreme Court of Judicature (Consolidation) Act, 1925, to
direct where the wills and other documents mentioned in that
section are to be deposited and preserved (exercisable with the
consent of the Lord Chancellor) shall be transferred to the Lord
Chancellor.

(3) Where it appears to the President of the Probate División
that the copies of calendars of grants prepared under section one
hundred and fifty-six of the Supreme Court of Judicature
(Consolidation) Act, 1925, which are kept in a particular district
probate registry, or such of those calendars as were issued before
a particular date, are not being used by members of the public
to any appreciable extent and that, having regard to the facilities
for Consulting copies of the calendars kept elsewhere, it is
reasonable to withdraw the public right of inspection of those
copies of calendars in that particular probate registry, he may
direct that subsection (3) of the said section one hundred and
fifty-six shall cease to apply to those copies and, if he thinks fit,
that they shall be transferred to and kept for public inspection
;in such other place as he may direct.

6
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9.—(1) The legal validily of any record shall not be affected Legal
by its removal under the provisions of this Act, or of the Public vahdity ot
Record Office Acts, 1838 to 1898, or by any provisions in those áuthenti-S
Acts with respect to its legal custody. cated copies.

(2) A copy of or extract from a public record in the Public
Record Office purporting to be examined and certified as .true
and authentic by the proper officer and to be sealed or stamped
with the seal of the Public Record Office shall be admissible as
evidence in any proceedings without any further or other proof
thereof if the original record would have been admissible as
evidence in those proceedings.

In this subsection the reference to the proper officer is a
reference to the Keeper of Public Records or any other officer
of the Public Record Office authorised in that behalf by the
Keeper of Public Records, and, in the case of copies and extracts
made before the commencement of this Act, the deputy keeper
of the records or any assistant record keeper appointed under
the Public Record Office Act, 1838.

In this subsection the reference to a district probate registry
includes a reference to the office of the commissary clerk of
Edinburgh and the probate registry in Beifast.

(4) Where any prívate docurnents have remaincd in the custody
of a court in England or Wales for more than fifty years without
being claimed, the Keeper of Public Records may, with the
approval of the Master of the Rolls, require the docurnents to
be transferred to the Public Record Office >and thereupon the
docurnents shall become public records for the purposes of this
Act.

(5) Section three of this Act shall not apply to such of the
records of ecclesiastica! courts described in paragraph (n) of sub-
paragraph (1) of paragraph 4 of the First Schedule to this Act
as are not held in any office of the Supreme Court or in the
Public Record Office, bul. if the Lord Chancellor after Con­
sulting the President of the Probate División so direets as respeets
any of those records, those records shall be transferred to such
place of deposit as may be appointed by the Lord Chancellor and
shall thereafter be in the custody of such officer as may be so
appointed.

(6) The public records which at the commencement of this Aci
are in the custody of the University of Oxford and which are
included in the Índex a copy of which was transmitted to the
principal probate registrar under section two of the Oxford Uni­
versity Act, 1860, shall not be required to be transferred under
the last foregoing subsection but the Lord Chancellor shall make
arrangements with the University of Oxford as to the condi-
tions under which those records may be inspected by the public.
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Interpretation. 10.—(1) In this Act “public records” has the meaning
assigned to it by the First Schedule to this Act and “ records ”
ineludes not only written records but records conveying Informa­
tion by any other means whatsoever.

(2) Where records created at different dates are for adminis-
trative purposes kept together in one file or other assembly all
the records in that file or other assembly shall be treated for the
purposes of this Act as having been created when the latest of
those records was created.

Public Record 11. The Public Record Office Acts, 1838 to 1898, shall cease
to have effect and Jhe enaetments mentioned in the Third
Schedule to this Act shall have effect subject to the amendments
there specified, being amendments consequential on the pro-
visions of this section.

12.—(1) It shall be lawful for any government department
or other body or person having the custody of any public
records relating exclusively or mainly to Northern Ireland to
transmit those records to the Public Record Office of Northern
Ireland.

(2) No limitation or restriction imposed by virtue of any enact-
ment on the powers of the Parliament of Northern Ireland shall
preelude that Parliament from passing legislation, in relation to
courts or tribunals whose jurisdiction extends only to Northern
Ireland, for purposes similar to the purposes of subsection (4) of
section eight of this Act.

13.—(1) This Act may be cited as the Public Records Act,
1958.

(2) The enaetments specified in the Fourth Schedule to this Act
shall be repealed to the extern specified in the third column of
that Schedule.

(3) This Act shall come into forcé on the first da y of January,
nineteen hundred and fifty-nine.

Northern
Ireland.

to cease to
have effect.

Short title,
repeals and
commence-
ment.
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SCHEDULES
FIRST SCHEDULE Section 10.

Definition of Public Records

1. The provisions of this Schedule shall have effect for detennining
what are public records for the purposes of this Act.

Departmental records

2.—(1) Subject to the provisions of this paragraph, administrative
and departmental records belonging to Her Majesty, whether in the
United Kingdom or elsewhere, in right of Her Majesty’s Government
in the United Kingdom and, in particular,—

(a) records of, or held in, any department of Her Majesty’s
Government in the United Kingdom, or

I (b) records of any office, commission or other body or establish-
ment whatsoever under Her Majesty’s Government in the
United Kingdom,

shall be public records.

(2) Sub-paragraph (1) of this paragraph shall not apply—

(a) to records of any govemment department or body which is
wholly or mainly concerned with Scottish affairs, or which
carries on its activities wholly or mainly in Scotland, or

(b) to registers, or certified copies of entries in registers, being
j registers or certified copies kept or deposited in the General

Register Office under or in pursuance of any enactment,
whether past or future, which provides for the registration
of births, deaths, marriages or adoptions, or

•
(c) except so far as provided by paragraph 4 of this Schedule,

to records of the Duchy of Lancaster, or

(d) to records of the office of the Public Trustee relating to
individua] trusts.

i 3.—(1) Without prejudice to the generality of sub-paragraph (1)
of the last foregoing paragraph, the administrative and depart­
mental records of bodies and establishments set out in the Table
at the end of this paragraph shall be public records, whether or not
they are records belonging to Her Majesty.

(2) The provisions of this paragraph shall not be taken as applying
to records in any museum or gallery mentioned in the said Table
which form part of its permanent collections (that is to say records
which the museum or gallery has acquired otberwise than by transfer
from or arrangements with a govemment department).

9
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Responsable Government
Department

Ministry of Health ...

Home Office ...

Ministry of Agriculture,
Fisheries and Food.

Ministry of Transpon
and Civil Aviation.

Ministry of Pensions
and National Insur­
ance.

Ministry of Labour and
National Service.

Air Ministry ...
Ministry of Education

Agricultura! Wages Board.
Agricultura! Wages Committees.
Organisation known as the “ National Farm

Survey
Official seed testing station for England and

Wales.
Meteorológica! Office.
Victoria and Albert Museum.
Science Museum.
National Health Service Authorities other

than local health authorities.
National health Service hospitals except—

records of endowments passing to Boards
of Governors under section seven of the
National Health Service Act, 1946.

records relating to funds held by Hospital
Boards and Committees under sections
fifty-nine and sixty of the said Act, and

records of prívate patients admitted under
section five of the said Act.

Welsh Board of Health.
Office of Commissioner of Pólice of the

Metrópolis.
Office of Receiver for the Metropolitan

Pólice District.
National Dock Labour Board.
National Institute of Houseworkers Limited.
Wages Boards and Wages Councils.
National Insurance Advisory Committee.
Industrial Injuries Advisory Council.
National Insurance and Industrial Injuries

Joint Authorities.
Workmen’s Compensation Supplementation

Board.
Pneumoconiosis and Byssinosis Benefit

Board.
Air Transport Advisory Council.
Air Registration Board.

Part II
Other Establishments and Organisations

Anglo-Egyptian Resettlement Board.
British Museum (including the Natural History Museum).
Catering Wages Commission.
Coal Industry Social Welfare Organisation.

10

1ST SCH. TABLE

—con1- Part I
Bodies and Establishments under

Government Departments

Public Records Act, 1958 6 & 7 Eliz. 2Ch. 51
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Crown Agents for Overseas Governments and Administrations
except when acting for governments or authorities outside Her
Majesty’s dominions.

Development Commission.
Imperial War Museum.
Irish Sailors’ and Soldiers’ Land Trust.
London Museum.
Monopolies Commission.
National Coal Board.
National Gallery.
National ¡Maritime Museum.
National Parks Commission.
National Portrait Gallery.,
National Savings Committee.
Office of Registrar of Restrictive Trading Agreements.
Remploy Limited.
Royal Greenwich Observatory.
Tate Gallery,
Trustee Savings Banks Inspection Committee.
United Kingdom Atomic Energy Authority.
University Grants Committee.
Wallace Collection.
War Works Commission.
Any body established for the purpose of determining the boundaries

of constituencies of the Parliament of the United Kingdom, or of local
authorities in England or Wales.

Records oj courts and tribunals
4.—(1) Subject to the provisions of this paragraph, records of the

following descriptions shall be public records for the purposes of this
Act: —

(o) records of, or held in any department of, the Supreme Court
(including any court held under a commission of assize);

(¿>) records of county courts and of any other superior or inferior
court of record established since the passing of the County
Courts Act, 1846 ;

(c) records of the Chancery Court of the County Palatine of
Lancaster and of the Chancery Court of the County Palatine
of Durham ;

(d) records of courts of quarter sessions ;
(e) records of magistrales’ courts ;
(f) records of coronéis’ courts ;
(o) records of courts-martial held whether within or outside the

United Kingdom by any of Her Majesty’s forces raised in
the United Kingdom ;

(h) records of naval courts held whether within or outside the
United Kingdom under the enactments relating to merchant
shipping;

(i) records of any court exercising jurisdiction held by Her
Majesty within a country outside Her dominions;

(f) records of any tribunal (by whatever ñame called)—
(i) which has jurisdiction connected with any functions

of a department of Her Majesty’s Government in the
United Kingdom ; or

11
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Ist Sch. (ii) which has jurisdicción in proceedings to which
—cont. such a Government department is a party or to hear

appeals from decisions oí such a Government department;
(k) records of the Lands Tribunal or of any Rent Tribunal or

Local Valuation Court;
(Z) records of the Industrial Court, of the Industrial Disputes

Tribunal, and of the National Arbitration Tribunal (which
was replaced by the Industrial Disputes Tribunal);

(m) records of umpires and deputy-umpires appointed under the
National Service Act, 1948, or the Reinstatement in Civil
Employment Act, 1944 ;

(n) records of ecclesiastical courts when exercising the testamen-
tary and matrimonial jurisdiction removed from them by the
Court of Probate Act, 1857, and the Matrimonial Causes
Act, 1857, respectively ;

(o) records of such other courts or tribunals (by whatever ñame
called) as the Lord Chancellor may by order contained
in a statutory instrument specify.

(2) This paragraph shall not apply to any court or tribunal whose
jurisdiction extends only to Scotland or Northern Ireland.

(3) In this paragraph “ records ” ineludes records of any proceed­
ings in the court or tribunal in question and ineludes rolls, writs,
books, decrees, bilis, warrants and accounts of, or in the custody of,
the court or tribunal in question.

Records of the Chancery of England
5. The records of the Chancery of England shall be public records

for the purposes of this Act.

Records in Public Record Office
6. Without prejudice to the foregoing provisions of this Schedule,

public records for the purposes of this Act shall inelude—
(a) all records within the meaning of the Public Record Office

Act, 1838, or to which that Act was applied, which at the
commencement of this Act are in the custody of the Master
of the Rolls in pursuance of that Act, and

(Z>) all records (within the meaning of the said Act or to which
that Act was applied) which at the commencement of this
Act are in the Public Record Office and, in pursuance
of the said Act, under the charge and superintendence of
the Master of the Rolls, and

(c) all records forming parí of the same series as any series
of documents falling under sub-paragraph (a) or sub-
paragraph (¿>) of this paragraph.

Power to add further categories of records and to
determine cases of doubt

7.—(1) Without prejudice to the Lord Chancellor’s power of
making orders under paragraph 4 of this Schedule, Her Majesty may
by Order in Council direct that any description of records not falling
within the foregoing provisions of this Schedule shall be treated as

12
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shall be made to Her Majesty in Council to makc an Order under —cont.
this sub-paragraph unless a draft of the Order has been laid before
Parliament and approved by resolution of cach House of Parliament.

(2) A question whether any records or description of records are
public records for the purposes of this Act shall be referred to and
determined by the Lord Chancellor and the Lord Chancellor shall
inelude his decisions on such questions in his annual report to Parlia­
ment and shall from time to time compile and publish lists of the
departments, bodies, establishments, courts and tribunals comprised
in paragraphs 2, 3 and 4 of this Schedule and lists describing more
particularly the categories of records which are, or are not, public
records as defined in this Schedule.

Interpretation

8. It is hereby declared that any description of government depart-
ment, court, tribunal or other body or establishment in this Schedule
by reference to which a class of public records is framed extends to
a government department, court, tribunal or other body or estab­
lishment, as the case may be, which has ceased to exist, whether
before or after the passing of this Act.

SECOND SCHEDULE

ENACTMENTS PROHIBITING DISCLOSURE OF INFORMATION OBTAINED
FROM THE PUBLIC

The Land Registraron Act, 1925 ................................
(15 & 16 Geo. 5. c. 21)

Section 112

The Import Duties Act, 1932 ................................
(22 & 23 Geo. 5. c. 58)

Section 10

The Ministry of Supply Act, 1939 ................................
(2 & 3 Geo. 6. c. 38)

Section 17

The War Damage Act, 1943 ...............................................
(6 & 7 Geo. 6. c. 21)

Section 118

The Coal Industry Nationalisation Act, 1946
(9 & 10 Geo. 6. c. 59)

Section 56

The Statistics ofTrade Act, 1947
(10 & 11 Geo. 6. c. 39)

Section 9

The Cotton (Centralised Buying) Act, 1947
(10 & 11 Geo. 6. c. 26)

Section 23

The Industrial Organisation and Development Act,
1947

(10 & 11 Geo. 6. c. 40)

Section 5

The Agriculture Act, 1947
(10 & 11 Geo. 6. c. 48)

Section 80

The Cotton Spinning (Re-Equipment Subsidy) Act, Section 4
1948

(11 & 12 Geo. 6. c. 31)
The Monopolies and Restrictive Practices (Inquiry

and Control) Act, 1948
(11 & 12 Geo. 6. c. 66)

Section 17

13
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2nd Sch. The Legal Aid and Advice Act, 1949 .................. Section 14
—cont. (12 & 13 Geo. 6. c. 51)

The Legal Aid and Solicitors (Scotland) Act, 1949 ...
(12 & 13 Geo. 6. c. 63)

Section 15

The Restrictive Trade Practices Act, 1956 ..................
(4 & 5 Eliz. 2. c. 68)

Section 33

The Cinematograph Films Act, 1957 ..................
(5 & 6 Eliz. 2. c. 21)

Section 5

The Defence (General) Regulations, 1939 .................. Regulation 84

Section 11. TH1RD SCHEDULE

CONSEQUENTIAL AMENDMENTS

The Forgery Act, 1913 (3 & 4 Geo. 5. c. 27)

In paragraph (</) oí subsection (2) of section three the reference
to a certified copy of a record purporting to be signed by an assistant
keeper of the Public Records in England shall inelude a reference
to a certified copy of a record purporting to be signed by the Keeper
of Public Records or any officer of the Public Record Office
authorised in that behalf by the Keeper of Public Records.

The Public Records (Scotland) Act, 1937 (1 Edw. 8 <£ 1 Geo. 6. c. 43)

In subsection (1) of section five the proviso (which requires the
consent of the Master of the Rolls to the transmission of certain
public records to the Keeper of the Records of Scolland) shall cease
to have eflect.

The Copyright Act, 1956 (4 & 5 Eliz. 2. c. 74)

As respeets any reproduction made after the commencement of
this Act, the reference in paragraph (a) of subsection (1) of section
forty-two to records of the description there mentioned shall be
taken as a reference to public records which are open to public
inspection in pursuance of the provisions of this Act.

14
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FOURTH SCHEDULE Section 13.

49 ... Section 15

Section 33
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5 Vict. c. 5.
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c. 55.

57 & 58 Vict.
c. 60.

61 & 62 Vict.
c. 12.

15 & 16Geo.5.
c. 49.

¡

1 Edw. 8 &
1 Geo. 6.
c. 43.

9 & 10 Geo. 6.
c. 59.

1 & 2 Eliz. 2.
c. 47.

The Public Record Office
Act, 1838.

The Court of Chancery
Act, 1841.

The Public Record Office
Act, 1877.

The Merctíant Shipping
Act, 1894.

The Public Record Office
Act, 1898.

The Supreme Court of
Judicature (Consolida-
tion) Act, 1925.

The Public Records (Scot­
land) Act, 1937.

The Coal Industry
Nationalisation Act,
1946.

The Emergency Laws
(Miscellaneous Provi-
sions) Act, 1953.

The whole Act.

Section seventeen.

The whole Act.

In section two hundred and
fifty-six, subsection (2).

The whole Act.

In section nineteen, paragraph
(6).

Sections one hundred and
seventy-three and one hun­
dred and ninety-nine.

In section five, in subsection (1),
the proviso.

Section six.
Section fifty-one.

In section thirteen, the words
“ and 9 ”,

In the First Schedule, para­
graph 9.

liz. 2. C. 74)
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bsection (1) of section
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is Act.
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Public Records

1. Public records selected for permanent preservation are normally
opened to public inspection in the Public Record Office in the
January after they become 30 years oíd. The date of opening is
calculated by adding 31 to the calendar year in which the most recent
record in a file or other assembly was created. However, there are
a nurober of variations frotn this normal practice. Documents may be
retained in departments; may be opened before 30 years have elapsed;
may be closed for longer periods; or may be held in places of deposit
outside the Public Record Office. Each of these courses of action
requires the approval of the Lord Chancellor. In addition, some
government records may by law be transmitted to the Scottish Record
Office, or to the Public Record Office of Northern Ireland, as
appropriate; and cthers are subject to statutory prohibitions on
public access (’ statute-barred ’ records). These notes are intended
to give guidance on the effect of these variations.

2. Departments and other bodies which have transferred records to the
Public Record Office (or to an appointed place of deposit) have the
right to recall them temporarily for administrative or other use,
such as the compilation of official histories. It does not, there-
fore, follow that a record which is open to public inspection will
always be immediately accessible; but arrangements can often be made
to obtain it for the reader.

RECORDS RETAINED IN DEPARTMENTS

3. Subject to the approval of the Lord Chancellor, records more than 30
years oíd may be retained in departments under section 3(M of the
Public Records Act 1958. This is because the records contain highly
sensitive Information relating to national security or to the safety
of individuáis which cannot be released to the Public Record Office;
or because they are required for the day-to-day conduct of public
business; or for other special reasons, such as the review en bloc of
the records of a defunct body. The approval given by the Lord
Chancellor takes one of two forms. It may refer to records of a
clearly defined subject or subjects wherever they occur within
government (the so-called ’blanket’ approvals); or it may refer to
classes of records or individual pieces held by particular
departments.
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14. ’Blanket* approvals; Three are at present in forcé:

For records created before November 1967 concerned with
intelligence and security matters; the approval was given in 1967
and is to be reviewed in 1992.

For records created between 19^6 and 1955 concerned with civil and
home defence planning; the approval was given in 1979 and is to be
reviewed in 1992.

For records created between 19^6 and 1955 concerned with the work
of Cabinet Committees, Official Committees and Sub-Committees
dealing with atomic energy and overseas defence planning; the
approval was given in 1979 and is currently being reviewed.

In future such approvals will relate to records created within a
period not exceeding 10 years; and they will be subject to review not
more than 20 years after the date of the approval.

5. Other records retained on security grounds: Departments and other
bodies have permission to retain records with a high security content
which must be protected even after the lapse of 30 years. The
approval of the Lord Chancellor is conditional upon arrangements
being made for a periodic review of these records to ensure
declassification and transfer to the PRO at the earliest possible
date. Approvals of this nature have predominantly been given for
records in the central departments, in particular the Cabinet Office;
in the Ministry of Defence; and in the United Kingdom Atomic Energy
Authority.

6. Records retained on administrative or other special grounds: The
departments and other bodies listed in Appendix A have permission to
retain on administrative or other special grounds the records
specified for the periods there stated. Since 1982 the Lord
Chancellor, in considering applications for approval for
administrative retention, has expected to be informed of the
arrangements, if any, being made by departments for members oí the
public to have access to the records, and has given his approval
subject to review after a specified period (normally 5 years).

7. EXTENDED CLOSURE

With the approval of the Lord Chancellor, certain records transferred
to the Public Record Office may be withheld from public inspection
after 30 years have elapsed under section 5(1) of the Public Records
Act 1958, as amended by the Public Records Act 1967. Before the Lord
Chancellor gives his approval, he requires departments to satisfy him
that the grounds for such extended closure conform to certain
criteria. These are:



- 3 -

exceptionally sensitiva papers, the disclosure of which would be
contrary to the public interest whether on security or other
grounds (including the need to safeguard the Revenue);

documents containing Information supplied in confidence, the
disclosure of which would or might constitute a breach of good
faith;

documents containing Information about individuáis, the disclosure
of which would cause distress to or endanger living persons or
their immediate descendants.

The Lord Chancellor signifies his approval to variations of the
normal closure period by signing an Instrument to which a schedule of
the records concerned is annexed. Copies of the Instruments and
schedules are available for public inspection in the reading rooms of
the Public Record Office.

8. RECORDS SUBJECT TO 'UNDERTAKINGS’

Readers may obtain access to certain public records otherwise
unavailable for general public inspection, if they are prepared to
give an undertaking that they will observe specified restrictions
upon the use that may be made of the records concerned. Such
arrangements apply to the records listed in Appendix B. Fonos of
undertaking are available in the Reference Room at Kew and in the
Round Room in Chancery Lañe.

9. ACCESS TO RETAINED OR CLOSED RECORDS

The class lists in the reading rooms of the Public Record Office
indicate which records falling within classes otherwise transferred
there have been retained by departments, or are subject to extended
closure. Where whole classes have been retained or are subject to
extended closure, this is noted in the class description in the
Current Guide. Access to any retained or closed records, otherwise
than under the ’undertakings* procedures described in paragrsph 8
above, is at the discretion of the department or other body
concerned. Readers seeking to obtain access should apply to the
appropriate Departmental Record Officer, stating their topics of
inquiry and, where possible, clearly identifying the records which
they wish to consult. Access will not normally be given to any
record retained under the ’blanket’ approvals, or to other papers
that remain classified.

The addresses of Departmental Record Officers may be obtained in the
Reference Room at Kew and in the Round Room in Chancery Lañe.

10. EARLY OPENING

Early opening by Lord Chancellor’s Instrument is used in two ways: to
release simultaneously records relating to events spanning a number
of years, e.g. the opening in 1972 of records of the later years of



the Second World War; and to open on transfer to the Public Record
Office records which departments or other bodies subject to the
Public Records Acts can make available for public inspection before
they are 30 years oíd, e.g. International treaties already in the
public domain, evidence submitted to temporary Royal Commissions and
similar bodies. Records to which members of the public had access
before their transfer to the Public Record Office remain open on
transfer there, irrespective of their date.

RECORDS HELD IN 'PLACES OF DEPOSIT’

Many public records are held outside the Public Record Office in
places of deposit appointed by the Lord Chancellen, the majority in
local authority record offices. The principal deposited classes are:

records of courts of quarter session

records of magistrales’ courts

records of coroners’ courts

records of pre-1858 probate jurisdictions other than the
Prerogative Court of Canterbury

records of National Health Service hospitals

pre-vesting date records of colliery undertakings

records of Territorial and Auxiliary Forces Associations

outport shipping registers of HM Customs and Excise

minutes of Board of Inland Revenue Area Assessment Committees

records of local Advisory Committees on Justices of the Peace

In addition certain departments and national museums, galleries and
similar institutions have been appointed as places of deposit for all
of their own records, or for certain categories of public records
relating to their special fields of interest.

Certain records held in 'places of deposit' are closed beyond 30
years by Lord Chancellor's Instrument.

The addresses of 'places of deposit’ can be obtained from the
Reference Room at Kew, and from the Round Room in Chancery Lañe; some
detailed lists of records held are also available. Additional
Information on most 'places of deposit' will be found in Record
Repositories in Great Britain (HMSO, 7th edition 1982, ISBN 0 11
H4O16O 8).
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12. RECORDS TRANSMITTED TO THE SCOTTISH RECORD OFFICE

Records selected fon permanent preservation in any departroent or
other body which is wholly or mainly concerned with Scottish affairs
are transmitted to:

The Scottish Record Office
HM General Register House
EDINBURGH
EH1 3YY

13. RECORDS TRANSMITTED TO THE PUBLIC RECORD OFFICE OF
NORTHERN IRELAND

Public records selected for permanent preservation which relate
exclusively or mainly to Northern Ireland may be transmitted to:

The Public Record Office of Northern Ireland
66 Balmoral Avenue
BELFAST
BT9 6NY

14. ’STATUTE-BARRED' RECORDS

Certain Acts of Parliament prohibit absolutely the release of
Information collected under their provisions: records containing such
Information are described as ’statute-barred’. The Acts and the
departments or other bodies most affected by them are:

Corn Production Act 1917 Ministry of Agriculture
and subsequent legislation, Fisheries and Food
the most recent statute being
the Agricultural Statistics
Act 1979

Land Registration Act 1925 HM Land Registry

Statistics of Trade Act 19^7 Ministry of Agriculture,
Fisheries and Food,
Departments of Employment,
Environment, Industry,
Trade and Transport
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Honopolies and Restrictive Monopolies and Mergers
Practicas (Inquiry and Conmission
Control) Act 19*48 and
subsequent legislation,
the rnost recent statute
being the Competition Act
1980

Consultations are currently being undertaken on possible amendoents
to the Statistics of Trade Act 19*47 to remove the statutory bar to
public access.

15. Readers are invited to seek further guidance from the officers in the
reading rooms of the Public Record Office on any problem concerning
access to public records.

April 1983
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APPENDIX A: RECORDS RETAINED BY DEPARTMENTS ON ADMINISTRATIVE OR
OTHER SPECIAL GROUNDS (see para. 6)

Records to which departments are prepared to give access are marked *

Ministry of Agriculture, Fisheries and Food

•Land drainage and water supply maps and plans (ítems
from MAF 77) 1863 to 1977

Approved 1978, 1980, 1982: to be reviewed 198^, 1985
1987
See also: Welsh Office

Office of Arts and Librarles

•Files (series AA) relating to pictures formerly in the
collection of the Property Services Agency

1875 to 1978
Approved 1979: to be reviewed 1989

Charity Commissioners

•Case files relating to charities in the north
of England and in Wales

c.1853 to date
Approved 1973: to be reviewed 1983

Crown Estate Commissioners

•Welsh plans (LRRO 1/3OO5-3727)
1703-1926
Approved 1982: to be reviewed 1987

Ministry of Defence
Chemical Defence Establishment: technical records
(series RS)

1937 to 1950
Approved 1981: to be reviewed 1991

Department of the Environment

•Records of the Armouries in the Tower of London
1925 to date
Approved 1982: to be reviewed 1987

Foreign and Commonwealth Office

Allied Commission Austria
c. 19^5 to 1955
Approved 1980: to be reviewed 1985
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Control Commission for Germany
c. 1945 to 1955
Approved 1980: to be reviewed 1985

Foreign Compensation Commission: registers, record
and minute books (Ítems from F0 1004)

Approved 1980: to be reviewed 1985

Forestry Commission

•Plans and other records of the Forest of Dean
1833 to 1949
Approved 1978: to be reviewed 1983

Department of Health and Social Security

Medicines División: licence application files
1957 to date
Approved 1981: to be reviewed 1991

Records of the British Pharmacopoeia Commission
1930 to date
Approved 1981: to be reviewed 1991

Records of prisoners of war in Japanese prison camps
1942 to 1945
Approved 1980: to be reviewed 1990

Department of Industry (National Chemical Laboratory)

Reports relating to phosphated steel (Ítems from AY)
1946
Approved 1976: currently under review

Office of the Judge Advócate General of the Forces

Rulings (W0 210)
1916 to date
Approved 1982: to be reviewed 1987

Law Officers* Department

•Law Officers’ Opinions (LO 3)
1903 to 1971
Approved 1982: to be reviewed 1987

Lord Chancellor's Department

•Supreme Court Pay Office: direction books and journals,
ledger índex and documents relating to unclaimed balances

1726 to date
Approved 1982: to be reviewed 1987
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National Coal Board

•Coal Commission: coal holdings registers and
associated files (COAL 19)

1939 to 19*42
Approved 1979: to be reviewed 198^

•Coal survey records
1920 to date
Approved 1968: currently under review

•Records in the Mining Record Offices
c. 1870 to date
Approved 1970: currently under review

National Portrait Gallery

•All records of the Gallery
c. 1850 to date
Approved 1978: to be reviewed 1983

Parliamentary Counsel

•All the records of Counsel
1832 to date
Approved 1980: to be reviewed 1985

Royal Commission on Ancient and Historical Monuments (Nales)

•Record files and related maps, plans, photographs
and indices of monuments

e. 1908 to date
Approved 1978: to be reviewed 1983

Royal Commission on Historical Monuments (England)

•Record cards of monuments
c. 1910 to date
Approved 1982: to be reviewed 1987

Wallace Collection

•Trustees minute books, files relating to exhibits,
archives of the history of the collection

1897 to date
Approved 1978: to be reviewed 1983

Nelsh Office

•Land drainage and water supply maps and plans relating
to Nales (Ítems from MAF 77)

1927 to 19*47
Approved 1979: to be reviewed 198H
See also: Ministry of Agriculture, Fisheries and Food
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APPENDIX B: RECORDS OPEN SUBJECT TO UNDERTAKINGS (see para.8)

Admiralty and Secretaria! Papers and Cases: Supplementary Series
(ADM 178): there are two undertakings, one for records concerned with
the Invergordon Mutiny 1931, the other for certain other Ítems.

Agricultural Returns: Parish Summaries (MAF 68): all records after
1918.

Railway Staff Records (RAIL 23, 65, 92, 97, 113, 119, 21*», 226, 227,
236, 241, 264, 312, 328, 343, 344, 384, 397, 404-406, 410, 411, 414,
415, 417, 426, 437, 463, 487, 491, 505, 509, 521, 527, 529, 532, 533,
554, 574, 581, 583, 611, 623, 626, 627, 633, 640, 651, 667, 674, 684,
756, 770, 772, 1096, 1130, 1156): certain Ítems.

War of 1939-1945: War Piarles (WO 1Ó5-179, 218): the majority of
ítems.

Haig Diaries (WO 256): copies deposited in the Public Record Office
of the origináis held in the National Library of Scotland.
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PHOTOGKAPHIC COPIES OF CABJI'ET LETTERS IN TIE
ROYA! ARCHIVES

CAB 41

Until the formation of the Cabinet Secretaria! in December 1916, no
minutes were kept of prcceedings at Cabinet mectings. The or.ly
record of Cabinet decisión: vías contained in the letters rritten by
Prime Hinisters to the Sovoreign after each tneeting. These letters,
vihich vary Pros brief statenents of subjects discussed to more
detailed accounts of arguements nade and decisions reached, are

prer.erved in the Boyal Archives at '.Vindsor Castle. Drafts and copies
of soné are found in other collections, such as the Gladstcne Papers
(in the British Ibaseuc), the Salisbury Papera (at Christchurch,
Oxford), and the Asquith Papera (in the Bodleian), and the Roseberry
Papera (in the Ilational l.ibrary of Scotlnnd).

Hor Kajesty the Queen graciously gavc her permission for photo-ccpies
of almos! 1700 of these letters written between 1B68 and 1916 to be
nade, and for these copies to be nade available in the ]>ublic Record
Office. The follo*ing list indicates briefly the subjects c.entioned
in each report. i-ost letters appear to have been written on the
sene day as the Cabinet ceeting; but when a letter refera to a meeting
on o previous day the list shows the date of the neetinr in square
brackets.

Publication ir. facsímile or otherwise of any of these letters must
be accoapanied by a statement that phctographic copies in the

Public Record Office of original letters preserve! in the Boyal
Archives viere nade available by the gracious permission of Her
l’ajosty the Qucen.

Copies of the circuíate! memoranda which forme! the basis of
discussion of many of the matters reporte! in these letters will be

found in CAB 37. *

phoiocraphich.lv
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CAL.41

1898 *

24/51 lar .11 Bussla. 3 PP.

24/32 T.ar.18 Northern China and Fort Arthur;
l'rench desanda en China;
Nnintcnnr.ee of the status ovo
in China. 6 pp.

24/53 llar.22 Indian currcncy; Fort Arthur;
Y/ai-hai-xai. 4 pp.

24/34 llar.26 Fort Arthur; Wai-hai-rrai. 4 PP.

24/35 Kar.30 Budget; Russian desanda on China.
6 pu.

24/36 Vay 4 West Africa; Relief frox ratea to
the clergy;Wci-hai-T.'ai. 3 PP.

24/37 Uay 10 Forcea in unhealthy parta of
Africa; Reinstatc-r.er.t of
officcrs involved in the
Jaseson Raid. 4 pp.

24/38 Eay 17 Reinstetexent of officers taking
part in the Jameson Raid;
Fcrsian loan; West Africa. 3 pp.

24/59 Jure 10 Parliasentar/ Business; Penriona
for teachers; I.’orth Sea
fisheries; PoTzers of cour.ty cour.cil
to pey for applications for Bills;
Russian arcícxnts, 3 PP.

24/to June 21 Germany; Sccondary education;
Vaccination; Fortúnese loan,
4 £2.

24/41 June 21 Portuguesa loan; Sugar Conferenco;
Financial relations betwcen Englar.d
and I reí and, 4 yp.

24 A2 July 25 India and N.W. Frontier; Egypt and
tho SoudLan, 3 rn.

24/43 Oot.27 Anarchists; Fashoda; Guarar.tee of the
Balearle and Canary Islands in
enchar.re for stipulations concernir.^
Gibraltar, 4 pp.

24A4 Kov.i0 Paymont to tho Sirdar; Egypt and the
Soudan; Vote for anr.eser.ts for
Chanrel fortresses. 4 po.

24/45 Nov.21 Fashoda; Gibraltar; Cetholic
University for Irelar.d; Ccc.r.ission
for native soldiers in the Ii.dian
Aiisy. 4 PP.

24A6 Mov.22 Prorogatlon; Fashoda; Resala and China
5 ££•

24A7 Deo.5 The conmand in F.fypt; Government of
• London Bill; Water Bill, 4 ££•

Nnintcnnr.ee
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CAE .41

1899

25/1 J&D.21 Queen’s speech; French proposals for
the Hile Valley; French oceupation
of a coaling station in the
¿Loeinion of the Sultán ©f üuscat;
Ordnance Dept. 3 pp.

25/2 Teb.2 Franca and Egypt; Nicaraguas canal.
3

25/5 íeb.15 Ruaaia; Alaaka; Navy estilantes.
6 pp.

25A Feb.15
[Feb.14]

Álaaka; Genrany. 4 pp.

25/5 Teb.22
[Feb.2l]

Cottage Bornea Bill; Safeguardi ng
British interests in China.
3 ££.

25/6 Feb.22 France and Wuscat; Parlianentary
buainesa; Oíd. Age pensione;
Electric light and power.
4 ££.

25/7 Mar.lJ Navy expendlture and taocatlon;
Pacific cable fron¡ British
Columbia to New Zealand. 3 PP«

25/8 Mar.21 Budget. 1 £.

25/5 Xpr.25 Hong Kong; Saitoa; Pensiona for
britieh officers in Eryptian
Service wounded in tbo Souian,
3 ££.

25 A 0 May 9 China; Oceupation of Kowloon;
Grievances of British subjeets
in the Transvaal; Pacific cable.
4 pp.

25/11 May 1é Transvaal; Pacific cable;
Arbitration rith U.S.A.
(Fyreñid Herbour). 3 PP.

25/12 June 13 Farliamentary buainesa; Tranavaal.
3 ££.

25/13 June 20 Transvaal. 3 PP.

25/14 June 27 Transvaal; Irelend. 4 pp.

25/15 July 4 Transvaal, 2 pp.

25/16 July 11 Transvaal. 3 PP.

25/17 Aug.1 Trvops sent to Natal; Ad Jo armo en t
of the fouses of Parliaiont
instead of proro^ation; Old-
ftge pensiona; Sugar bounties. 4 pp.

25/18 Sopt.8 Defenoe ©f Natal; Increaso in
rilitary etrength there; Orange
í*ree State neutrality. 7

25/19 Bept.2J Transvaal. ’ 4 pp_.



CAS .41

1699

25/20 Scpt.29 Transva*!; Orando Freo State;
Suenoning of Reserves. 4 po.

25/21 Sopt.JO
[Scpt.29]

Trensvaal; Conlitior.s to ensere
liberties of the Outlanders;
0rang3 Freo State; Stxxroning
of Reserves. 4 PP.

25/22 Oot.u Cost of the var; Home defence.
6 go.

25/?3 Oct.17 Hoce defence; Finance, 4 ££•

25/24 Cct.19 Cost of the irar; Finanoial
proposols; Adjournaient or
prorogation. 8 pn.

25/25 Oct.23 Financial proposals. 5 pn«

25/26 Dec.8 Oíd age pensiona; South Africa
after the trar; Redistribution
of Seáis Bill. 4 po.

1920

25/27 Je.n.26 Queen’e speech; U.S.A.; Kicaraguan
oanal. 6 yp.

25/28 Fcb .2 Nicaraguan canal; Alaska;
_ Punichcent of rebela in South

. • Africa, 4 pp.

25/29 FobA China; Ncrr /.frican Order; Unrest in
Cape Colony. 4 po.

25/30 m.9 e The Corerand in South Africa; Sir
Redvera Luller; Russia end
Afghmistan; Ir.dien Frir.ce for
Arr.y Staff in South Africa; Eoaa
dsfor.ee. 4 pp.

25/31 Fet.10 Invasión of Zululand by tho Boers;
Hoce defence; Cost of the war.
4 rn.

25/32 Feb.16
[Ftb.15]

Bour.ty for veterana; Eirploycent of
colourc-d troops against Boers;
hussia and Afghonistan. 3 ru.

25/33 Fc’j.23 Rilitia and Voluntcera; Toxr.tion;
Reinforcementa for South Africa;
Correspondence of Dr. Clark, a
Hcsbcr of Pcrlicnent, rith
Fresident Kruger. 3 po.

25/34 Var.1 ’Evdget; Artillery for Home defonce.
4 £0.

25/35 Har.17
(rar.l6J

South African War; Eastern Telerraph
Corpany; Parliacentary businese.
3 K>.

dsfor.ee
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BUREAU INTERNATIONAL
DE LA

COUR PERMANENTE D'ARBITRAGE
PALAIS DE LA PAIX

LAHAYE

S.P. 19.273/1 The Bague, Ist October, 1986

Dear Sir,

Your letter of July 28, 1986 addressed to the International
Court of Justice, was passed on to me by this Court.

The Library of the Peace Palace does indeed possess a number 
of works by Frederick de Martens, but - with the exception of one translation
into Germán - they are all in Russian.

The Library of the Permanent Court of Arbitration has the complete 
records of the arbitration between Great Britain and Venezuela held in Paris
in 1899; these are heavy, hardbound books which can only be cónsulted here
in The Bague.

In addition to these records the Permanent Court disposes of the
Report and Accompanying Papers of the Commission appointed by the President

of the United States "to investígate and report upon the true divisional line
between the Republic of Venezuela and British Guyana"

Volume I Historical
Volume II Extracts from Archives
Volume III Geographical
These were published in Washington in 1897/1898 and might also be 

available in the Library of Congress.

Yours faithfully,

Mr. William R. Joyce, Jr.
1701, Pennsylvania Avenue, N.W.
WASHINGTON, D.C. 20008

J./VAREKÁMP
Secretary-General of the
Permanent Court of Arbitration

U.S.A.





Forwjn

My Lord nml Grnfh’mrn. July 19, 1S9S.
’l'Iir Quero hnving Ixm-ii «»in< •¡■•i»*-ly plcased to np|>oint yon lo he Iler Mnjrsfy’»

II;gh C»,inmi"iomr< for tlir pnipo-r of dkrusHng u it li C"mmis*¡'»nrr< lo he nppointrd
hy the < ¡ovrriimrnl <»T fhc T.’iiitii! States various «¡iieslion» :it i*Mie Inducen Grrnt
Brilnin nml thal rminlry, in r»,'|,rrt lo fhr relatioii» of fhr laffer wilh thr l'orninion
of ( nnndn, nml of trraling for nn Agr«*rim,nl ns (o thr mnde of flieir nmicnblo
settlrml'iit, I Iramiiiil lo yon lirrvuilli ihe iKTí^tnry full iwiuer* for fhr p.inimr.

‘Ihe piiuripal Mihjeefs lo he dóriissej u¡II lie fmind rntimrinfrd in llir arcom-
ii:inyi*ig «‘••I’) ”f n 1‘roforol, wliidi un* siguril al Washington on (he 3’Hh May lint
hy Sir .lidian l’aiineefote. Iler Mnjrsly’* Amlinssador lo Ihe Unife.l States, nml Ihe
llonniirahle sir Lonis i avies, Minb'rr of Marine nml Tisbrrie» of Canndn, on Itehnlf
<>f Grral Brilnin ; nml hy Ihe ll«»n«»nml»Ic John Knsson nml the llonoumhlc J. W.
Fo*tvr, «ni hehalf of Ihe United State*.

Thr l’nitori'l furlhcr privóles lliat nny ofhcr nnsrHbd difTrrrr.cc, ín nddítinn to
those spi-e¡iic-il!y inrntionrd, niay lie eonsidrn-d nml <b*a1( with hy mutual ngrrcmrnt
of the (jinimmionris rrprrsrnting tlir luo counlri»u.

Iler Majrsty’s Govrrnmrnt drsin* !•> bavr yon full dócndinn ns to the mannrr in
vliicli the tariotis <|m*sti<nis ilmull he dUrm-rd and d<*nlt with, and it i< fhereforc
mmec- ssary thal I slmuld fiirni-Ji yon wilh sper’lir in*tructmn» in rcgard lo thrm ¡
bul 1 liare the honmir to coiivcy lo yon the follouing ohservntions for your general
guidnner:— •

1.— -Tlir Fitr-Srn! Fi*hfr^.

By a Trraly enmdndcil al Washington <m (he 29lh l'ehruary, 1MI2,* it un» ngrcrd
thal thr i|in''lí «ni n hieh hnd nri'rti bdwccn 11"* Goi criimrnf*» of Ihe lun con n trie»
mnrerniiig thr jiiri'-J’if ¡nnal right* of thr United States in thr wntrr* of Behring Sea,
thr preserva!ion of thr fnr-sralc, nml the righf’ of thr subjerts and Citizen» <»f cilhcr
cmintry n* rrgards tlir fnkitig of fnr-sval» in thoM* water*, «Jiould I»r rrferred to a
Tribunal of Arbitral¡on, to he componed of reven Arbifrator», Iwn to he nntned hy cnch
of thezConfnirling l’arties, and the rrmnining flmx? hy thr Presiden! <>f fhr l'reneb
Kepiiblir, Ihe King of llaly, and the King of Swrden nml Norwny resjwvlivcly.

11 wa* ftirllirr ngrrcd hy Artirlc X’lI of fhr Trraly that “ií thr detrnuinntion
of the f<Tfz*’ing qnr‘'¡ons n« to tlie exclusive jurisdirlion of thr United States símil
leave thr siibjrct in surli pmition thal thr concurrrnrr of Grcat Hritain i» ncm^snry lo
tlir rslahlisliiiirnt <if ItrgidafimiH for Ihe pmper pmlrdion and prrservation of the fnr-
seal in, or hnbilually nsorling («»,fin* Behring Sea, l’nr Arhitralor» shnll thrn determine
’.vhal eoncnrreiit llrgiilafion*, ouf’-í<le (he jiir¡*dirt¡onal limit» of fhc rv'-ptsdive Govern­
ment', nre nrres’.ary,aml over what nafres sudi Rcgulal’nn» «hotild extern!.’’

’J lie Tribunal inri nt l’ar¡«, umler thr Prr'ithmry of thn l'rrnch Arbilrator, Barón
de Cmirrrl, and drliveivd it« Award on thr Ifilh August, JS93. ("United Pinten
No. Id: 1S!I3.”)

The «Irrisión of thr Trilnina! mui lo thr rlf(x,l Ihnt thr Unitril States (lid not posses»
nnv exdiishr jurisdirl¡on in Behring Sra m»r nny riglil of profrrtion «»r projierty in
(he íin-M-aK trr«|iienliug thr ¡slamls <tf thr Unib’d States in thal sra whrn Midi sea!»
nre fmmd onUid** fhr otdinary 3->n¡lr limit.

Thr Tribunal m-rordingly agwrd iipon «•rrf.nin llególa!¡nn» a» m’crssary for fho
proprr pro^-rnlioii of llu* fish«*ry, of uhirh Ihe nmsf impurfani wrre fhr following:—

1. Tb:it no »ra|s shnuld be takrn nt nny finir aml in nny mannrr within n roñe
of <»0 mili ' round fhr 1‘ribylolf l'laiub, indiiMVruf fhr territorial unten».
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of n Miinll tonnagr frr, nll thr rmierssions ‘tcferrcil lo nbovc with rcgnnl to (lio
purcli-iM* <>f ico. luiit, thr transhipiiing cntg«**. and bhipping of crcws.

Thr Trrnty unn appnivrd by (he Utuitidimi l’nrlinmcnt, nnd ratilird by (he
Qurrn, but vas rrjr<*l»*J by (lie United Statc.s’ Scnntü.

Tlir hif'tlii» viiriitli, howcvrr, mituilhslnnding tln* rcjrction of tlic Trrnty by tbe
Amrrirni» Señale, has l.rrn pr.i<*l ¡rally cuntí..... .. by (he Camidinn P.irliaimnt up lo
(he prcMuit time.

Ili r M:i¡»*s|y’n (iovrrnnirnt aro of opinión that (be Trrnty of 1**S alforja a
general !••»*;«. on uhirh Un* <|iieslion mighl now agsiin lie dcalt uilh, thougli Minio of
(lie pnivi'ions ofthiil Treaty will rrqtiire n*emisidrratimi.

'I Le nmtirr of thr lislicrics, so íiir ns (lie ¡nlaiid wnlcrs of (lie t»vo eniintries nrr
c«>n< i rnnl, relates to ti hmg-slanding queslitm brlurrn tlic Canadians and llir United
States.

hi t be Grral hilas, and in nll tlir conligiiou* waters, tlic Iiiwh wliicli aro
univcr'.'illy adtiiittrd lo be nivcxiry f«*r tbc priilrrtiwn of ti.-h life, iiz., tbe establish»
nii'iit <»f a <*Iom* m*íimmi and thr proliibition of errtain mentís of Inking lisli, luivo lieon
rigidly rnforrrd on tbe Cmiadi.-in sidr, wlienas on Lakc l’rie and J akr Hurón, nnd
jnost i.f tlic ollicr conligiious unten», nosuch Jlegulat¡mis are enforerd on American
fislo rim n, «lio are ablr lo Rsli Ihruughmit tlir venr, and to inakr m-e of tmy
nppliaiirr*. 'Ihc alrriirr of Bcgulatimi» on olio siilc and thrir cnforrcmrnt on tlic
otlor Lave oprralrd unfairly to (.'anadian fi>brrnirn, wliilc at fin* same time tlic
nb'i-nrr of Midi Brgidatioiis tbrratrned tbc cutiré cxtinctimi of som»? of tlic inoro
viiluuble fislu-rim.

A frir veáis ngn a Joint Interin»!¡onal Commissimi, coiiMsting of l’rofcssor
llntlibun muí Coniuiaii<l»r Wiikcliam, vas npiiointril lo considrr and report iqxin tlic
Mibjt <1. aiid lo rvroinnirnd Midi joint Kegulatimis and rrstrielimit» as might pmprrly
lie iniihially adopte») by llir Vnifrd Sl.ite? and by ('añada for thr control of th-so
toiitietioii' inland tislirrir*. "lilis ("ommissimi conimrncvd it* inquirir* in tlic spriug
of ]w9 , and prcM-nlrd il* final Iteport on llicíllsl Drcrmbrr, Ih'Jll.

Tl.r reroiiim» ndations nml snggrsimns of this Cmnniission Ihc Govrrninrnt of
Canada are uilling lo accrpt ns piwiiding n fair nnd rea sona ble solutioii of thc
dill'n ul'i» ', on romlitúm that thr United States’ G.ivrrnim nt are nl.l.- lo provide for
tbe riiforrrinriit of lliC piopOM-d rol riel ¡ulis, and to Ulereóme llir dilliriilty hitlierto
cxpericiired in draling with llir innttcr ouing lo llir daim of tbc S!; r Gov» nnu ots
lo thr rxrhiMW control of tl.r li>li. rir» witliin tlnir rr-pn Iívr juri-dict >u->.

It is ilrMraldc llinl ihesr iinparlant «ulijrrls Jiould br rrgnlatrd by thr Tr.-.Uy,
nnd lli.'it plumión sbould Im* madr for thr ndoptiuii and rnforcrnicnt in (lux?
conligiious ualcrs of similar fishery laus and llrgiilalions un both Miles.

3.— Thr Alatka Ikonathiry.

‘l lir ’Jivatv nilli Ilustin of dcalt villi Ihc Ixmndary in tiro r>ecl¡nns:—
1. ’l |,r parí «oiilh <»f Moiml Elias, M'pnrating soiilli«ra*l \la-ka froin Cnnnda.
2. The iiorthcrn ¡Hirlioii, nliieli íollows tbc 1I1M iiicridinn froni Mount Elíns to

tlic Arrtir Ocian.
‘llir iioiílirrii wrlioii pn^rnt* compara!ivdy liltlr difliridty, thr difTcrcnco

Induren tlic siirveys madr by rilhrr sidr virying only from *’i()0 to (1 f»vt. 11 uní
agrrrd by a Convi'iilioii of thr 31*1 January, 1MJ7. thnt errtain points slionld In- tixi'ci
inidvax b« turen tln* twu Mirvcys, nnd tbal joint Mirvrys dionld be enrrird out a»
urrasioii miglit rcquiiv, to roiincet thrsc point», iiulil thr rntirr linc sliould, in time,
br luid dou n.

Wiili i» g-ird to thr Mintlii rn portion, liowcvcr, n widi» divrrgencr exists Inducen
thr virus of llir tuo Guirrtiiiieiile. From l'ortland Channcl tu Glacirr Bay Hiere i»
mi siirh ronlinuoiis ningr of inounlnins running paralhd to tbc coa*l, as lln- frrms of
lio- 'l iialy of 1*25 nppiar to rmilvmplalc. ’l’bat Tnaly, ngain, provides that tlic lino
sbulild Im* paialld to ihr sinnosilics of thr coasl, and tbal it sliould nrver rxcrrd tho
dislanrr «>f ten Iragucs from thr J’aidlic Ocian, ('misidrrin^ Ihc nmnhcr nnd sizc of
tlic projtdioiis and iinlrnlalioiis tilong thr eoast, il uould bu ililllculf lo trucc tlic
boiindary m-coriliiig lo thr Trcsily.

Thr ('on ven I ion uilh llir l’nilrd bl.ilrs' (lovrrnmcnt of 1SJI2 provide»! for
llir iippoinlmrnl of n Joint Commi^ioii to nserrlaiii thr f.arts and data nrivs*ary fui
thr pi rnianriil delimita!¡mi <>f thr boiind.'in-linr, nnd llir lligli Con!raiding l'arlics
agre» »! (•• prix'rrd to rmisídrr and v'l.'iblidi Ihc linc a* soon n* prmd¡rabio iifler tho
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Iteport of thr Cmnmission sliould liare Ix-rn rrccivcd. 'llir |»cr¡od fixrd for
thc rompl>d¡on of fin* survrys and llir preseidnlion of thr final Itrpuils was extended
by a Mipplemrntary (.'oiivenlioii in 1S‘»|, and llir ('ommis>imiers siihmiltr»! a .biint
llc|M»r* uilh .'.l:»ps on Ihc 31*1 Drcrmbrr. 1*35. This Iteport eunlaiiirj no na-nn-
nirndalioiK tur llir <lchrininalimi <>f nn cquitable sclllrnirnl, and no fnrthrr
disriisMons hnvr takrn place as ronti-mpl iled in llir Con»• nlion «»f 1*92.

I*n>po*.*ds fur a relerriicr <>f thr <pi< *i¡on tu an Arliilraiion Cninnii**ioii of legal
exprrls "< r rrrrntly madr by Hrr Mnjr«|y'» Ginerninenl, biit wrre not drlinitrly
nrrrpled by thr l'nited States* Golri'iiniriit, tlmilgh tl.r l'liited Stalr*’Srerrtary of
State aiillimi/.cd llcr Majrsty*s Ambassadur in April la*l to stalr Ihal thc ipirstioii
of iarbitral ion ua« nnd'-r thr romideraliun of llir lwo (iovermnrnts.

Abnnl llir s.nnr lime dillíriiltir-. urre apprrhrndrd in rni.srqm-ner of llm
actimi of un I. nit- <1 States* otl',<*■ r a> Ihra, uho nipiexted thc Ctuiadiaii ollicial* to
(•rase rxriri*iir.* jmti>>n nt thr •iiiumiK of Ihc p.*is*»«s al tlic lirad of llir Lynn
Canal nml al l.akr l.iiidrman. and it was sugg» strd that, |H*nding thc di'Ci»**ion
of fin- <|uc*l¡'H:, thr '.taterdird at thr Mimmils of llir |M'M* sliould Im* adopte 1 as
i» protisiunal linr, and lo this thr l'nilrd St.ites’ Govrrninrnt llave ngreed.

'J'his arrangcnirnt va*, in fart, a trmpomry rrcognition of thc fliitu* t^uo, nnd
uus rnly sugm-str.l u illi .*» vir»r of‘iV'iidili" thr risk of ronllirl, «liiidi llir ra*h artion
of an oirr*zr.*»loti* ullin-r on ritlirr *iil>* nii^ht liavr pmvokcd. But, a* tln* iinr tlms
ndoptrd is m<ar iban ion miles frmn tln* orean, 1I<t Majrsly’s Goirrnnirnl rnniiot
reasmiably Im* cx|iectrd tu continué |<> arcmd it proii*i>>nal n*c<<nilion for un
indtliiiilr p<-i¡i*i!, and, |M-ndin*4 .a dcliitili* m Ith iin nt of tlir ipi»**timi, a pnoisimial linr
muir in arrmdancr uilh tliu Treaty stipnlations should l>c adopte»!, uhirli v ill alluw
tlir orenpation by Canad.i of onc at Irasl of thr ports mi tln* inhd.

Thrit*are toosp<*eial rv.isiiiis foran »*arly drlimitatimi nf this pai t of tlir bmindary.
In llir lirst place, ouing lo iln* disrovrry of llir Klmidykr iruhl.fnId*, thrrc han
nlrcndy l**»-n a lir_*»* inlhix of minrrs atril olhrrs inh» tl.r trrritory !■» uldch ac»*vv»
lies iiuiinly llirmi;:h tbc sliip. Thr mvrs-ity of rslahli-liing a Cusimos frmilirr on
Ihc inlrls un tln- rouM i» llirrcbirr obvimis. In nddiliuii lo litis iam*idrralimi, tlirrv
i* tln* fací th it tlic vhulr *>f thr blrip ol Al.i'k.a bordrrin^ mi thr l'ariln* is Im-IíciisI
lo Ih* muíf< huí*. l’n.jHs iors are aln ady nt w«»rk in maní plan *, and Cmnpniiirx
linv»* f..r «-miir yr.ir* l-rrn mining nf Jiinr.iu nml othrr platas m ar tln* entrama* lo thc
Lynn Canal and un tlir adjiiant i-l »n<l*. If gdd shmtld In* fmiml in I ngr ipiantit i.*s
nt |mhiiIs in dispntrá territm-y s»*rimis dilliridfir* inay»*n*tir,and ll< i M.aj« 'ly’s (¡.orín*
nirnt tlirit foic c.ói'id, r tli .t sirp» »l><>uld l«* fakri» a* » arly a* |Ms*iblr for arriving at
nn tigre» im ni as fu thr intriilioti of tln* Partos lo tlr* 'l'n aly »»f lijóos tu Imu thc
Ixmudaiy -linr .abmg tl.r sliíp from J'rilland Canal lo Mmmt Si. Elias shmilil Is-draun.

Hrr Majc«ly’s Goiernim iil ¡n,. v>>nf*-nl tu Irair it tu thr disrrrti<>ii and jiidgmrnt
«if Ihr Cmiiiii¡*s¡.>itrrs tu «Iriisr smiir inarhiiiery for this purpusi*, bul, for Ihc
reasuiis ab >ve stalrd, lliry tliink it «Irsiraldr that, if pos»ildr, thc Juinl Cmiimissíun
sliould in tmy »*um* agre»* lipón sume provisional arrangrim nt for fixiir» a trm|M>rary
linr un tln* lariotis inhds and riirrs traver'ing thr strip, and tibo al noy olli»*r puint
ni u lii< li disputes may arisr )M-nding a final srtilrmcnt of ihc <pir*tion, and n complete
drliinitatioii of thr frmilirr.

Thry hair only lo rrmark lint the bmindary-linr musí, in tln* lirst instaure, l>c
smiglit in thc moiinlaiiis uhirh lw»rdrr Ihr roí*!, and that thr ¡in|x>rtaiil emidition
that lli<- liliu is nuulicl'r lo rxrcvd 10 matine Iragucs from tlir «irr.iii guvcin* it
tlii'omghmit.

I untl ."*. — Trnn^it nf Mi rdni.ulizr to nml J'nnn rithri Comif/</ nerón inlfinitiliiilf
Ti rt ibiry <>/ Ihr nlhti.

*1 hese Arlivlrs refrr lo uh.*il i* kimun in Cunada and thr United States as
trampoi-iation ¡n bmid.

The roiitigiiity <»f Irrrilory brturrn thc United Sirles and thc l>mnini*>n of lanada,
nnd Ihr fací tlial in sume it**tanrrs th*-ir possrssion* overlap, Ird manv vears ago t<* an
Agrrrmrnt, uheirliy thr g<. i.ls o| <mc rmnitry ran br shipprd arross thr territorv of
Ihr othrr vilholil hring siibjrrf to ils ('usf.mis l.aus.

This sysf. tn has provrd ol grcat mlvanlag.* to thr siibjrrls aml ritizrtis of Ih>||i
luifioiis, and it .*ip|r.»r* adiisahlr tu r*labl¡s|i il on a pri'lil.'llirnt ha si-, |>y IrratV, luid to
inakr il as limad and asrllrrliu* as pussihh* i*mi*i'lrn1 ly uilh thc iirrcssiry prwtc. li.ni
of tln* rrvrnm*.
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O.—Alien Ijibuur ¡jitrt.

Tliis snbjrct is «me ivhirh has of Intcyrnrs n»siimrd in Cañada mtioiis pruportions
It ¡irises froin tlic fact, (lint M>mr years ¡rgo tlir C<»n«rn,ss of thc United States adopted
laus ivhirh pndiihitcd I he imporlation into tlm l'nitrd States of Inlionrvrs undrr
rontract.It is grnrrnlly ."idmiftthat thc r^lrirtinns impo'srd by thr»r lavs wrrr intended
to npply mily tullir intrudiirlion <»f rrrtain cln*»rs «*f Ijiropran labourrrs iimking at
Ion rafes nnórr ruiifmct. Unfurtmiateiy. h«nicvrr, they wrrr applird in thc gn-at ritic*
¡ilong fbe burder in tile State of New York, and ¡dso in olhrr ndjarrnl State», to
Canadinn siibjerts of ||««r .Majr»tv »erking work in thr territory of tbe Unitrl States.

Jo srlf-d*l’rnrr lile ('anadian l'arli-nneiil l'uinid it itrcr-.*ary |o rnart. in tlie Sc»sion
of 1*»!>7, símil.ir leejst'fimi intrndrd t.i apply to Anieric'iii citizenu pron-rding to Canal*
with fbe olijeri «if ..ei-kiiig imrk in thr Dominion.

Thr ('anadian l’arliamrnt rame to Ihis determina!ion nith nineli rrgrrt, and llrr
Majc'ly's tíovei'inneiit iionld wrlruinr an Agreenient ou tliis niilter providing for tlm
complete suspensión of »uch laws in hoth coiinlrics as regarás per-mus domicikd iu

rither.

7.—Mi-iuuj Ri'jbif.

Tliis Adido, wliieli referí to thr minimr righls of eitizens ».r Kilij.-cU of eitlirr
roiinfry n¡tliin tlu* trri'ilnry of thr otli.-r, cali» for no »prr¡-i| rommriit. In lli>* view
of Hit Maji>ty’» (•ovrrnmrnt, thc stibj* rts or rilimn* of cillmr rmmlry shunld rnjay
in the ferriimy nf thruthrr thr same right» and piiiilrgr.» as are . ...... niel tu it» own
MilijiX'lu or • il i/rn» ¡ ai I llirv uould Is* ghd f*i m*i* n'i Agnvmrnt cutirltl L d lo that
cíTrrt.

I¡rfi¡ i<" i/y.

It has nl-.t.-iys liern thr opiainn oí tlm |»a.ty non in p..wrr in ('■iirida ihat the
geogr.tp iicil p'i-ilimi o? the t'nilrd Si it»s and finada hiikc» a l.irgr mra»nrr of fnn»
ti.ide lietui rn tlirm 111*1*1 d*-.»iialdr. Thr fad, huiiria-r, llrd eacli cniintry ha» a high
Ciistmn. Taiill, iihirh is prartirally pr*dcrtivc. renden» nnitnal r .nrr»»i.in» ••oinruhat
dilllviill. Muirmrr, tbe fací blmuld m>t be oirrlonki'd tliit C:*n:.d:i. ul.de fully
appn*ciating thc adiniitagr of thr American inarket», ha* in rcrvnt irii». Iiy tlm
jndirioii* *iili«¡di/¡ng of frrighf *trai*i-»l.ips and thr inir idiirtimi of llir c >ld storaga
sVbf.-m, Mieret drd in finding a pr<.litab'e niartrl for ti lar ,r pmti»n "I la r Mirplu»
ii.itur.il pr.'diirl* in (¡r.-.d Jhitain; tliat thk innik-t i* r.ipahir oí in*lr.initr <*\pi:i*¡unt
and that in roircquenrr llir drsirability of •ditaining arre." I*» the ni.irkrts of tho
l’nilrd States h:is bren apprrr'ably diminislird.

Noli» ithsfaiidiiig tliis f.-irt, it ¡s e«*n*id*Trd lliat neg-di ifío»** for tbe frrr iiitrrrhnngu
of a uid«- li*t of natiir.il produrls, and f«*ra niuli.al rediirli m <if .liilies oii 11 rarrfnlly-
bidvvtr.l lisl of iiiaiiiif.irtnr.'d producís, i* still drsiralde and frnsild**, fhoiigh il uould,
af rol irse, Im* ¡:np<>**ildc for Canuda to gnuil lo the l'nif**.| States Ta-ilf conrrs*ions
uithont rxirnding tliem als-i to siirh ruiiiitries a* are entitlrd by Tn-nly to niost*
ía»uiirrd-naii>m Irr.-it me:tl in Canuda, and it i* rssfntiid nl'O llm' llir I)mnini**n sh<>uld
iiiaintain nnniipairrd its righl lo grant prrb-rriitial trcatiiirnt lo tlie niother conntn
and uthrr jiarts of llir J-anpirr of uliicli it isa mcmlicr.

tt.— Xfii fil l'me/t oh ihf (irruí l.nlirr.

On tilia snlijerf, llrr Mnjrsty'ii Govrriinirnt ¡irr stinngly of opinión llmt miy
modiliriitimi of thr restrirtinna placed iipm thr two coiintrira »»ith regañí to nnval
iinminiriil on thr lakra oughl (o Ik* irry rnrefidly ^mirdrd, and fliryare not vitisflrd
(lint noy Millirirnl rcaami exista ni the prr*rnt tune for tmy d» vial ion fn>;n (lie
restrii-tioiiH inipoM'd hy llir Agm-ment oí IM7. Thr rxrtviac by thr l'nitrd Sfiilee
<if n 'l'iral» rit’lil, if gltinlrd, lo plan* n nillilbrr of nriiird tC'srl* on llir lakca,
inight forre ('nnadti (<• iueiir vriy l.argr and othrrwisr nnnecesK'iry rxprnditiin* in
tirming ti similar uiimla-r of vessrls for llir pmlrrlimi of her own sli<n<‘s and citirx.
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10.—Morr coiHplrlr Drjinilion utul Sturkiny of F'/onlirrt.

Tilia Arliele calis for no sjavial rcmarks on the part of llrr Mnjcsty’a (íotrni-
nn nt. It is obviously in thc intrrvst of b:>th coiuitries ih.it llivir fnmiicra should la»
drlinrd in Midi a niamicr :i> to obvíate any pnssibilily of doubt or of disputes nrising,
and it is not anlicipatrd lh.it any dillirnlly nill he r\-prririic<*d in making arrangvnicnts
for Ibr complete marking of Ihe bonndary whrrr it is mnv ¡nsullic'irnfly drlinrd.

11.—Cnniiyoijfp of Prrt-onr in ('uflntlt/ of thr O/lirrr^ of oiir Countitf lhri>ntjh thr
Ti nitor y of thr othrr.

In tiña rase a!s<», J|* r .Majr%ty’s Govrmuiriil líate no s|xvial «•••nnnrnts lo makr;
bul, in view of the inniinrr in ttl:irh thr territorirs of thr United Statrs and of tho
Dominion nn* ciinncct*-d, and. as m* *■<i<*nrd abóte, in somr instaures ovrrlap, it i*
dcsirablc in thr inti resta of Lilh that s-mir arrangrmrnt >li**uld la* m.nlr for thia
pnrjaiM!.

The Mihjivt s’ionld l>r .-ippro-irhrd froin thr point of tirtt nf farililaling thc
piinishnirnl nf offrndrn, and a! llir same lime allording din* prmrrtion tu thr «iilijerli»
or cifizriis of citlirr conntry.

A ropy <if lili» dr»|.atch uiil l*>* c-iiiiiiimiir:ilr«| to thr l'nitrd Sl.itc»* (!>>trrnnirnt
ill fllllilmi-lit <>f thr i n »rna :tf (hit * adi < mi ernin* nt sh*>nld rommiiniratr tu thr
otlirr a Mi-niurrindiim draling ttilh ihe *nbj*rls im-nf'<>nrd in tlm Pr*>t<M-o|.

Thr Amrriean ('••innii»'i**i;* rs «¡11. tlurdorr, be in |>o»M*»*inii of thr rá*»»
rnfrrtailii d ht Her Majr»tv\ 1 ¡otri niiirnt and llir GoSrrninrnt of intuida ttith
ivg.rd t< thr tn-itrirnt of thr vari ¡;» n..itt« r» iil.ídi nill riegagr tmir atlciition.
It ti ill no (Imiht la- iinderstiMsl that thr (.*oinin'»»imiri*s nill not lie prtvludcd froto
making nni suggr»t¡**n* tl.ry mal think | roin-r, or froiu <sin»idi-ring *,i«-h otlirr
<|iir»t¡on« :i* .alirr mutual agn-i-inriit tl.. t may d*-<-m it u»* íul and siiilaldr to d¡M*u*<i.

lli r M:ijr»ty*s (ieirrnmrnt air liimly coniinrrd that thr (’omn*i»'i*»nrr* on rifhrr
sidr ti ill be animahsl nitb nn rarn«>t dr»irr to arrice nt an honminildr and S4.ti»f ictory
M-Intion, and that thr rc»ull «»f xoiir «li-lilxTifion» nill r\rrvÍM.* an rnduring iiitlurnrc
of a b< neticriit diani<*f**r un thr rclalioiis ol' thc tilo coiintrii**.

ul.de
ii.itur.il
natiir.il


2. Tli it I lacre slioulal he n cióse sa-ison, cxlcndini* mch yrar from tln* l«t May to
tlw 31 si .Inly, baitli iiu-lnsivr. during "liich no scnls sliniiM Ir» killa-al in 1b.it p;.rt of tlic
Pacific Oa-i-.ín, inclusive «if Ba liring Sen, whicb is sitintc'l to llie nortli a.f thr 3'»th
paral Ir I ni’ nortli Intitndc, and rastwani of llu* l^Otli drgrre of longitudc from Grrrn-
wirb.till it sfrikrs tbe water boundnry drM-riliril in Arliclr I of tln-Tn-nly rf 18117
bctivcrn the l.’nited Sir.tri and llii'Mn, nnd folloiving Iba! lino up lo Behring Str.iiti.

3. ’l’liat only siiíling-vcsMjls sbonld be pa-rmilla-al lo c:irry on sa-.-d fishery
opera! ion».

I. ’i’liat the ii-e of neis, íire.nrm*, and rxploMvr** >lioidd la:* f«»rlaidd**n, tli<iugh
filis rcslrielion ñas not toapply tu sluat-gnns whrn t!a«» fi hini» talar plm-a» mits¡.|i* of
Bclirimr Sen diiring the m-isoh whrn it niny be liufully cari ¡ral on.

Minan* l*a-"iil.'al¡oiis irfa-iic.l ti» th-* s|wr¡:il láa-Cl-ra* to I <• pnavi-led f T c idi VC-asad,
ns wcll ns a distinguia-hini» finir, entrir* by the Af i*ta-r in iho «dfici.il |a»-_»«boa»k of tbc
data* anal pl ace of t-ncli ftir-sa al lishing óperiti »n, the mi nia-r :in 1 hck of tlie M-ah
captun-al, Á:c.

'l'lie Begnlntions wero 1o rcniain in forre nntii thry lia.l bren, in ivlaol' or ni pirf,
nbebslical or inodilia>d by coimnon nirrerment Iw-twrcn tha* two Govrrmnrnts, lint th y
wa-n* to be Mibn»ilted cvcry fivc yrnr» lo fn -h a-x.nninat ion, ►<» ns lo caabl.« both
l’artirs to coiiMdrr wlietlirr, in tbc lii»ht of |urt rxp<ricura*, nny ncraMmi existrd for
their modineatiain.

Thr l'ririibitions carne into forcé in 1S91, and tbc fishery ha* unce bren ron*
ductrd strielly in «icmnlanrr witb thcin.

Stixmg rifan ts liave, liowrvcr, becn inade in tbe Unitral Stnbr cier siner their
ndoption t<» reoprn tlic libóla qur-1i«»n, on the grnttml fíat llu*y lina* cntirely f.-ii!a*d in
tlieir objecl, nnincly. the pri-M*rv:iti«»n of llar fnr-M-il s|wcirs. nnd lb.it nnlev. n spe-dy
cbnng>* "as bmngld iil»«-iit, rvieriiiinatioii a.f thr hrrd musf f<dlow.

Varioar pcpoMils líate fioin time f«» tiin- la--n lint forwnr l, Mirb ns thr npp >int-
nn-nt of a Joint Coinniia»s¡on vfiownialal visit tha* islninl-* and r -porf a* f•»tln* t«
of jwlnuic «caling npon llar hrrd, nnd thal duren» it* da-lilwr.itinns the r.-spcctivn
Goiri'ianacnts shonhl niirve npon a i.ioilun tirrutli ¡11 ara-- nl.nir<* uilh whia-ll sr.ding
noiild lar sibsoliitadv pruhibita-al |a<-ndin!» llw rr|r»rt of Midi Cnniinissinn.

To llacsr pi-i|MH ils |L-r M.-ajarly’* GoviTnnu-iif hnve fuaiiwl Iha-niv-lvi-s ininhle to
terree, ’lln-v hnvr conti-iiihxl timt no siillirirnt a-viib-io-r liiaal ha-cu ndiliwe;! fo show
th.it thr It.-milations laava- failril in th.-ir vfTawt. or that il.rn- exi-trj s-u h ui¿. nt
d.inira r of taat.al a-xtina-tioil of fila» M\lls ,*ih to añil for a ali-partiin- fnani tlia» Arbitral
Awaiil. l»y «hiela tha- two natioiis hnd sob-niidy liiaimd tliriii'rlv.-s lo aliida».

The a-<ana-sp»»iialriia'a‘ whirll I :is pas*>a*al b»-twaa-n lia - twai GiaVa-rnnai-nls on tha*
Mibja-rt diirin-4 thr ti-ars »7 uill ha* founal in thr 1’arlianiriit.-iry l’.aper, " l.’nita-al
Stata-s No. I (l**!!?',” lo nli’a-h yonr iitlamlhan is invila'al.

B<-r Mnja*s|y’s Govrrnniriit. Iia»wa*vrr, fnlly sh.-irvl llia: ila-sira- >a» straingly :inal so
aaftrn cxprrsM’al by thr Gnvrnimrnt <af llar Uiiita* | St:*ta»<, lla.il nll in-•a'-.siary and
prart¡cabla* nwasurás sliaaiihl be l-ika n for llu* pm|arr preserva!ion of tha* seáis; anal in
]h!Mt, ¡ifta-r a*a»anni:iiiia-.-iliam uilli tha* Pnitail Slritr-.’ <hava-rniiia-iit, llu*y ara-,an*»a*d fa»r Iho
ronalncl <af nn iiidcpa-nah’iit inajuiry ani llu* Prilaybilf Isl.-and* into llu* st.itr of Ihe laa-rd
bv mi Ai»a*nl M*nt Iraain Ibis raaitniry, wilh a view lo invrstignfr more coinplrta-ly Iho
qiicsfion of tha* nra-c*sity of fnrlher rcslrielion» in fnfiin* ya*nm

The Agrnt t»a-la*rt<*<l "as Frofa’ssor b’Arcy Tlionips-ui, <af Univrrsity Colh-'je,^
Punda*i*, "lio visiled tha* islands aluriiu the iw.ison of l^Ml, ainl a^nin in 1*97. Bis
llciaorts, uhivh liara* Iwcn haial lacfairr l'nrli.-niwnl, *’ linita-al St:ita-s N<». 3 (l**!»?),” and
Na». J (]S|iS),nra* inclo*a*a|. Mr. .1 Macoini was also pn*sa-nt in thr ¡s|nnd< dnrini» liaith
sensanas a>n ba lialf of lio* Cnnndinn (¡overnina-nt.

Similar Alission» "i*ri’ srnl to thr islanda hy thr Unitral Stiitan»' Governiin-iit
unalrr Dr. Davial Starr .lardan, Prrsidmt of the Lrlaiial Slanfonl Univrrsity. Copien
a»f Dr. .lan-al.üiN Krports nrr lika-wÍM» nnnrxrd.

In thr opinión of Ih r MajaMy’aa Govcrninrnt thrsc Ib-ports do nad Iwar out thr
alnrinin^ sta'a-nia .ais whirh linvr b.*a-n inndr as to thr gn-at <la-rrcnsa* or rrcrnl yrnr»
in the hrrd, ninl llu* ¡nmiini nea* of ils rxlinclion, though tliry indii-alr rlrarly, nnd more
i-spi-a-i.illy tíñase faar 1S!>7, thr ncrrssity for "atchfiilnris nnd prudrna*e in regnral to Iho
futura*.

It in Ihe rnnwsl drUrr of 1 Ia*r Afaja-sly’» Gavrrninrnt tlaat mmiic snlntion of
Iba* i|iia-s!¡aan iiitiy Ix* foiinal whirll, ulaih- iiila*i|iinta*ly pnaviding fa>r tha* intcrcsta of
Cain.-iala, nill insnre tha* pr«*si*rvntimi nnd ina-n-as.» of tha* hrrd.

Thl* Millltiaail t lint uaalllal pra-sa nt tha* gra-afa-hl lidvillllai'i*». faa baath partícil waalild
pra.bnbly Ih- thnl, in consiih-rnliaaii aaf Mima* ra|iiiviilcnt rainniirrvinl caaiicessiain by thr 
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Unitral Statr» nnder <oina* onr or ollwr of llu* adhrr siihjccts in dispute, Grr.it Britain
.shonhl ni»ra-i* lo forri»o for a tima* thr a*xrrri*r of hrr riirht of |m*I.-i*»íc sa*al¡ng ; the
ownrrR aaf vrsscla; non* a-iiga^cd in it Iwing a*a»inpriis.-itcal hy tha* Unií«-<l Slnta*»’ ííov.-rn-
nicnt, to whia-h, or ils la-ssccs, waaulai accriic the cutiré brnrlit of thr nnpprrssion for
the time of pa-lngic S'-nlinix.

2.—b'l'l.r-rifK tij}’ thr .ítlnntic aoi-/ Pacific Cnnrt», b<:c.

'I In* lís|ia*ry riirhts <af tl.<* l*n¡|i*a| Slntrs in British N'irlh Anwrira nrr rrgidata*d
by Ailia-li- I of tha- C'»iiva*nt¡oii ba-lua-.-ii Gr»-:it lliitniii tind llar Unitral Slnla-s of the
2í*tll < h-f<aba*r, lhls. ullia'h ¡s as fa»!!.'»Waa !-■-

“ 'Iti-la* I. Wlia*r<*a« alifTcrrncrs liava* ari*«-n rr^p.-i*|¡ng tlu* lik-rly a-lainiaial >ay the
1 niti-d Stala-s, faar tha- iiili.-ibitanls ||>a*ra*rif, I 1 tnkr, :lry, anal cura- lish a»n a-.-rtnin
consts, bnys, liurbours, natal a-n-rks «»f Bis Britaniiia* Álaja-sfy’s alaiiniiiioiis ¡n Ainrria-a,
it. is ugra-i-al ba-tiva-a-n the lligh Coiitr.-u-tin.» I'arln-s tb.-at tha* inli.-ibitant» a»f thr s:aid
t nita-4 Sf.-ita-s shnll lanía*. f<>r a va-r, in entunican uith tha- snlaji-a-ls a»f Bis Biitmniic
Af.nja-'ty, tha* librrty la» taba* fa«h of a-* a*ri kinal on lint p.-art aaf llu* Mautbrrn <-aa;i>f »af
Na-.ifoiinall-iiii] uhirli i*xla-ni]s fraiin (’ap,* Buy |<a tha- l!.*iiiirau Isl.'inds, on «ha- ncslrrn
nnd na,rtha*rn roiist of Na-ufamnall.ainl, fiom tha* s-iial í’n|M* l.-iy t«» ilaa- Qnirp »ti Islands,
nn llar sha na s <>f t|(l. .M.-a*»i!a|a*n 1 *l.'in»|s, nn»l ,'a|s'» nn tha* r«a;i^|s, Inys. h-irli'iairs, .-and
cracks from Mnunt .J--ly. on 'l,a* siaiilli'TIl ra»:is( |jil.nia’aar, tai, nuil tbroiiixli, tbc
Kfniit* of Ba lh-i*|a*, anal thriira* lo allau.-a-aili ii'.ah-fniila-lv aluiag fin* co-i*t. nitlmiit
pra jn.lia-e, hoila-li-r, |aa aiiy a f tha- r\a-|i|*ii a* ríl*lits of lile 11 llal*ail|'s Bal < *ai¡ii|Klliy.
Anal th.'it llu* Amrrir.'in fa-lierru-n slaall al* a linva* üln-rly, for rva-r, lo alry uiaal ciar*- lish
in nny a»í th'- niis<*ti|i-d la.ii», barli-aiir*, anal a-ir»-ks oí tha* soiilharn p art of thr rajast
<af 5 cuToiitial’aiial, haré aboi i* ah-. -r¡!«-1. and oí tha* r«Kisf aaf Lil>r.-i(bar; l»nt so mnii. :m
tbc s.Hiae. or :auy ¡H-rlioi» llu-r»*«»f, *1. all la.* s.-tth al.it shnll naat Iw l-nifail f..r tha* s-iial
íbhrniicn la» dry :-r cura- fa*h at sita-b portinii mi Itlasl, n ithoiil pra-via»iis agn-a-ina-nt
faar Mla-h pUrp<a*a* lli'h lllt* ¡nll.llaíl 3II t s, pra Ipriit rs, (,r posM*>S. ifS of tha* gli'lllad. A lid
tlic 1. nitral Sf.-Ifa--, ha-H'lil' ra-IM.Iina-r, faar a-ia-r, ailV librrty baTadaafure l-!ijaiyci! a»r rlninta'd
liy tita- inla.-iliitnnts tlu-ra-<>f la» t-aka-, alry. or <-nn- lish amor within 3 in.irina* niila-n a.f noy
aaf tlu* <-isi*ts, Ikivs, ara-a-ks, <ar laaib.nirs »af Bis Bril.-innic Mnja-sty •» alainiinions in
Alrirría-a liaat iiia-|i|a|a-t| in the .-ibiaia-.lila-lit¡«Hla-al límits; proviala-d, Imila-VaT, til it tlic
Anirrir.'in l¡s|ia-riiia-ii sh.-ill Iw aalniilfa a| to <-ii!a-r saia-la la.iy* a:r h.'irlwrun* for llu* p.irp'asc
of shclla-r an>l a*f r.-pairing d:aiii.-i'^i*> llia-r.-in, a.f iaitrrli:is¡ ig ivonal, anal aif oblaining
nnta-r, mui faar no ollia-r purp >*a* u h-ata-i ,-r. Bul llu-y símil Iw ntvla-r sna-h n-stricliaaiis
ns inay Iw nrra-s<it-y p, u (l| (heir t.-ikin-_», ilry¡i:g. or cairin-4 li*li llia-r. in, or in any
«athi-r niniini-r nbnlria-r iilnis ni» iba- piiiilrg. s h. r.-by n s.-rivl I'» th» iii.’’

It uill lar W-.-II líala! I'nil-.l r I tvs‘ 1,..,|. „i*c .s.abl.sl t.» rnf. r ib- lmy< or
Imrbaiurs a>f ihr British pa»>M*ss¡ons ¡n Nortli Amcrir;i, uhi*n* tliry Imiv noTrcaly right
of t¡s|'a-ry, for thr piirpa»*c of sha-lta-r, :nul aaf n-puiring ilmnnga-s, aaf pnnduising ivo-aal or
w.-ila-r, nnd for no a»tha-r purpaisc whalria-r.

Ania-iir.m lis||i-rma-ii .-na- thiis pii-a-.'iial.-al fmm purcbns¡ng laiif, ia-r. nnd saipplícs,
fmm triii'bippin-j tha-ir fish or *hippi.;g a-ra*ivs, <»r otha-riv¡s.- innking iim* a»f U.-inaali.-m
liarboui> :is n lia-i* for tln-ir lisliin*^ opcr.-iti*>ns; nll of uliia-li nrr of gntit ¡nipairt:iiia-o
fiar thr Mirra*ssfti| liraisrrlltiain aaf |ha-¡r iliilusfrv.

Nunirroiis sciznra-s aa| Unil*-il States' t¡sh¡n^*va*ssa-|«< by tha- Cnnndinn :uilli*aril¡rs
lian* iwcnrra-al in pisl ycars both faar f¡*liing in British uata-r> nnd for fivt|ii.-nting
Cnnndinn pot-ls for aahja-tw nol jia-rinillail by thr Conirntion.

Straaii-4 praata-sls hava* in iii.my <-.-im-s bra*n iii.-ul»- by tln* Gova-rnnn-nt of tha- l*n¡1a*d
Mala-», nlm C'Uila-iial thnl llia* na»ra|s** .-nial faar n»i olha-r piir¡Hi»r nh-ilri-a-r” unís! be r.-aj
na-coralin*» la» tha-ir hpitil, anal mal .'la-c.ai'-lin » lo tha- la-tta-r; ntial, iiiora-oirr, haahl ihat tln*
da-nial of onlin.iry comim-ra-ial fna-ilitia-s is an iinfrirndly aa*t.

Atfannpts huya- hrrn tunda* from lima* |.» tima- l » nrriva* ni n Rctllrini*nl a.f llie
ajucsfioti by na-gaiiintion, iihich lima mal, lia»in*irr, m» far leal tn any n-siill.

On tln- l.’iih l a-hriim-y, 1**S\ n Tn-aty "as sigmil at Wasliingla.n by ]'|a-n¡|*aita*ii«
tiaril'ia nppointa-a! bv tha- tilia Golrrnmrilts,* uhli-h proi illa-al faar tila- ra-maii.ll aaf lili*
ra-hlria-fiaaiis iinp<isi*aí iipaiu Aiiirriraii lisha-rnia-n bv the Caania-iifion of lsls in a-mi-.iib-r.i-
litan «af ra-rl.-lin cmnma-ia-inl a-a>nra*ss¡oias la» Iw Ili aca- fo C ucad a by tlaa* Unila-al SI ala s.

A ¡’raatiH-aa) 11 lis signi'al al thr s.lllK* tima- for a-s1nblís||¡||g ;i woa/it.a tilraaa/t bl llhicll
tha* nra-iirra-lirc aaf alispaih-s liaiuhl Iw aiaiidi-al prndillg tha- |-il¡lia*:itioli aaf th'- Tn-aty.
By flll* Ictllls aaf t||C li’litlu» VlV.iill illa» Ullilcal Sl.-|frs* l¡sl|a-ril|a-|| ol't lí*la-al, by p II lala'lit

dfici.il
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$ •!
. November 21, 1898.

My dear White:-

I have ycvr letter oí the 8th oí November. You can never write too

ofter. or too lor.g. dcsides the fací that what ycu write is always interesting,

it is always a pleasvre te :;e. r from you wl.ether you have anything to say or not.

The next time you see Lord Salisbury I wish you Woulc say te him that

Sir Julián and I iiave had some conversation ir. regard to the matter oí Liberia,
i

I and I have sent an instruction to Jackson, a copy of which I endose for your

cenfidential infora.at ion. I have said to Jackson that he v/ould do well before

presenting it to seo the British Arabassador at Berlín and let him know what we

are ¿oing. Cf course, we de r.ot wish to initiate any jeint action with England

in this matter, but it is possible that sorae concurrent and similar inquiry and

representation wculd nave an effect in moderating the appetite oí Germany in that

direction. I fear there is some reason for the apprehensior. oí the coons down

there. J

There is nothing new abcut the New York case, though I should not

be surprised to see it come to a head at almost any moment. There is pesitively

nobody working for Smith with the exception of S, while the movement for Czgrow» >

stronger and more important every day. iíost of the tren who want him are great y
frienda of yours, and only go for C^on \he ground that his appointment might ef­

fect a great and rnuch noeded unification of the party in New York.

I cannot tell you any news about Paria, because long before this

reaches you I think the crisie will have been roached and poseed, and you will



have read all about it in the papers, but there has been no vacillation, no

and shall stand apon thera to the end

Very sincerely yours

Henry White, Esquíre,

United States Echassy,

Lonaon. Englar.d

divided councile from beginning to end. We have stood upon our first propositicna ■
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DEPARTMENT OF STATE.

V'ASH I N GTO N.

December 3, 1898.

My dear White:-

I have received your telegram in ífeg&rd to the Eastern Extensión

Telegraph Company, and have sent a brief answer by cable.

Nothing has yet beon done by tais Government in renard to concessions

in the Philippines, though Scrymser and Baylies are working to socure concessions 

from Japan to supplement the concessions they have already got from Hawaii. I will

coneult with my colleagues of the War and Navy, and make Lord Tweedale’s wishes

known to them.

I near from no less than three ¡nembers of our Canadian Commíssion

that by far the worst member of the Conmission to deal with is Lord Herschell, who

is more cantankerous than any oí the Canadians, raises more petty points, and is 

harder than any of the Canadians to get along with. In fact , he is the principal

obstacle to a favorable arrange.ment. If you could, in any discreet way, in conversa-

tion with Balfour or Villiers, or even Lord Salisbury should occasion offer, intímate

this State of thinge, so that they might speak a word which would modérate his ex-

cessive lawyer-like real to make a case, it would be a good thing. It will have to

be done very discreetly, as, of course, I cannot be mentíoned in the matter, or make

it a case of diplomatic representation.

Always sincerely yours

Eínry White, Esquine,

United States Embassy, • '
London.
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DEPARTMENTOF STATE,

WASHINGTON.

/ May 22, 1899

My dear Mr. Choate: ''
I have received and read with the greatest possible in-

terest your letter of the 12th of May. I cannot exaggerate the
feelings of satisfaction with which I received your despatches of
that date. I thought I saw in them the promise of an honorable
conclusión of all the petty wrangling of the past year over the
settling of the Alaska frontier. My first impulse iras to take
the responsibility of instantly telegraphing you my acceptance%
of the terms proposed, but, on second thought, I felt that I had
no right to take so important a step without rather full cónsul-
tation with others. The President wqs at Hot Springs. I communi-
cated with him immediately and received his sanction of the action
I proposed. I then telegraphed for Senator Fairbanks and General
Foster of the Commission to come to Washington, and consulted with
the most prominent members within reach of the Committees on
Foreign Relations of the two Hquses. This required several days,
but ended in the most satisfactory manner in a complete harmony of
opinión of all these various ^roups. I was preparing a telegram

to you announcing our unqualified acceptance of the proposals made
in your despatch when Mr. Tower appeared at the Department with a
note from Lord Salisbury saying that, aftef consultation with the



Prívate and.
confidential __ Jepartment 01 State

"''x Washington

lúy dear Lír. Choate: <>

July 18, 1900

I wonder i f it would be possible for you, without too much
trouble, to substituto for youi^note to Lord Salisbury oí the 5th of

July, another, omitting the sentence near the end, beginning "This
policy".

The reason for this will, I imagine, at once occur to you.
The note of the 5d of July was "identical" in its terms, and, so far
as I know, has been so presentad to all the Powers. TThen the cor-
respondence comes to be published, as sooner or later evcrything gets
into print, the note presente! by you to England conveys an imprcssion
of unity of action with that country differentiating our relations with
Lngland from those we hold with other Powers. I think it ráther im-
portant that such an impression should not obtein curreney in this
country or elsewhere. ’.Then the whole correspondence comes to be
printed, I should not like to have the l’oreign Offices of other Powers
get the idea that our action was taken after sepárate consultation with
England and with no other Power. This would not be in accordance
with the facts, and would not be to our advantage. I know this is
a rather difficult and delicate task I am imposing upon you, but I am
quite sure you will understand the motive which dictates this note..
Of course, the matter should be effected in an absolutely prívate and
unofficial way, leaving no record of the substitution, either in the
Embassy or in the i’oreign Office.

We are in the midst of frightful difficulties and catastro-
phes, but we seem to be working out of them in a manner as satisfac-
tory as could be expected.

Yours very sincerely
John Hay



DEPARTMENT OF STATE,

WASHINGTON.

April 28, 1899.
'■ - \ V'- ¿ ' 1

Ú, *»• jí * /

My dear Mr. Choate:-
I rould like to add a word or tro, in this prívate and

confidential manner, to the instruction I 8ent you a fer days ago
in regard to the present aspect of our negotiations rith Cañada.

By a memorándum of the 4th of February, 1899, I find
that the British Ambassador called upon me that day, and, after
discussing aeveral pending matters, talked of the State of the

negotiations in the Cánadian Commission. He deplored the possi-
bility of a failure of the negotiations, and seemed to think that
the most dangerous point of all ras the matter of the Alaska
boundary, and he suggested that it might be possible to leave that
single point to arbitration, on the lines of the arbitration treaty
agreed upon betreen him and Mr. Olney, by a tribunal of jurista,
the decisión of rhich rould not bind either party Unless agreed
upon by a large majority. He thought all the other matters might
be arranged by the mutual concessions rhich rere then-and still are
in sight. If this rere done, the British Government, he said,
rould have no hesitation in agreeing to the fciodification of the
Claytbn-Bulrer treaty, and to the sreeping aray of all the objec-
tionable features of the treaty of 1818, rhich rould clear the en­

tire slate of all subjects of discussion.
The draft of the treaty I sent’you is founded on the Gen- /
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DEPARTMENT OF STATE.

i

My dear Mr. Choate:

terest your
satisfaction with which I received your despatches offeelings of
I thought I saw in them the promise of an honorablethat date.

conclusión of all the petty wrangling of the past year over the

the responsibility of instantly telegraphing you my acceptance

no right to take so important a step without rather full consul-

cated with him immediately and received his sanction of the action

Foster of the Commission to come to Washington, and consulted with
the most prominent members within reach of the Committees on

but ended in the most satisfactory manner in a complete harmony of

settling of the Alaska frontier. My first impulse tas to take

letter of the 12th of May. I cannot exaggerate the

Foreign Relations of the two Hquses. This required several days

I proposed. I then telegraphed for Senator Fairbanks and General

of the terms proposed, but, on second thought, I felt that I had

tation with others. The President wqs at Hot Springs. I communi-

opinion of all these various groups. I was preparing a telegram
to you announcing our unqualified acceptance of the proposals made
in your despatch when Mr. Tower appeared at the Department with a

note from Lord Salisbury saying that, aftet tfonsultation with the

I have received and read with the greatest possible in-

WASHINGTON.

May 22, 1899
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Prívate and Personal.
Not to be made of record
but to be read & returned
to J.H.

Department of State.
Washington.

Decamber 21, 1900.
I.ly dear Choate;-

I v.’ant to say a word or two on the singular sit-
uatior. created by the action of the Senate on the Conven­
tion of iebruary 5, 1900. This Convention was prepared
wholly by us, without solioitation on the part of Great
Britain. It was altogetner to our advantage, and was ac-
cepted by Lord Salisbury, in a spirit of generous good

•
will, without the change of a word. When I say it was al-
together to our advantage, I do not mean it was to the dis-
advantage of Great Britain or of any other nation. It was
in the very nature of things, that although the canal would
grcatly benefit the people of this country and would supply
a great natior.al need, it would also be a benefaction to
the world at large; and, therefore, the Convention, which
got rid of eveiything in the Clayton-Bulwer Treaty which
prohibited the independent action of the United States in
buildinp the canal, would be t o the advantage of the wb. ole
commerical world.

In negotiating the Convention we did not lose
eight of the fact that it would require a two-thirds vote
of the Senate for its ratification. I was well aware of
the difficulty of securing the vote of the Senate to any

propoeition which gave an opportunity of discussion. In



-2-

fact I had made up my mind many years ago that no treaty
would ever again pass the Senate which afforded euch op-
portunity. But the arrangement in this case was so clear-
ly to our advur.tage, and every right and int erest of the
United States had been so carefully guarded, that I could
not regard its rejection as possible, and I even hopcd it
might pass unanimously. I did not lose thís hope for s ev-
eral days after the Convention was signed. I heard from
every quarter nothing but commendation of it. Several
Senators, who have since been foremost in their efforts
to mutilate and mangle it, expressed to me their unquali-
fied approval of the Convention. A few days later the New
York ”Sun” began its attack upon the Convention. For some
reason - I do not care to inquire what - that paper has
taken me en grippe, and has maliciously abused everything
the State Department has done sinee I took eharge. The
attack this time was made with such energy, that it had an
immcdiate effect in the Senate. Mr. Davis and Mr. Lodge,
while they claimed to be friendly to me and to the Treaty,
began to be fearful of its influence in the Presidential
canvass. I tried to comfort them by telling thcm the
President had some experience of politice and a greater
stake in the election than anybody else, and that if he
was not frightened no one else need be. But they continu-
ed to be panicky, and finally hit upon the so-called Davis
Amendment, which they thought might satisfy the tingoes,
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/ without too much danger to the Treaty. Having defcrmed it
/ with this excrescence, they dropped the whole matter, un-

/ til after the election.

líeanwhile, encouraged by the timidity of our own
Senators, the Democrats had joined in attacking the Treaty,
and when the hepublicans declined to defend it, the opposi-
tion hastened to make a political issue of it. The Demo-
cratic Convention at Kansas City denounced it as a base sur-
render to England, and Lír. Bryan in his letter of accept-
ance, and afterwards, added his volunle ingnorance to the
discussion. Áíevertheless, it cut no figure in the canvass,
and did not lose us a vote. With the exception of "The
Sun" and a Chicago paper, v.u.ose Editor was eróse with the
President, the entire respectable press of the country was
favorable. Everybody told us that as soon as the Senate
carne together the Convention would be ratified without
amendment.

This prophecy turned out to be false. I had nev-
er bel:eved in it. From the moment the first opposition
developed itself I had no hope of the treaty going through
intact. As soon as the Senate assembled it was evid ent that
a combination of two or three groups of recalcitrante could
command more than a third of that body. The peo pie oppos-
ed to any canal; those whose support had been aoquired by
Panama; those who wanted to hurt the President sans en
avoir 1 ’air; those who wanted me out of the Cabinet; the
oraven time-servers who think it ie always good politios
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to attack England; and a certain number of honest and nar-
row-minded patrióte who know no better - all together

4
numbered enou-'h, ir. the opinión of our friende to kill the
treaty, if they rere not souared. Our friende were per-
sistontly misled. They rere sure that the Davis Amendment
would satiefy ev^rybody - but the moment it was adopted,
a swarm of new ones carne un - from whfch the Eepublican
leaders adopted two, which they thought relatively inno-
cent. They subniitted them to the President, who asked me
to meet a committee, consisting of Lodge, Aldrich and
Foraker, at the "vhite House. They told their story - that
the treaty would be rejected if these additional amendment:
were not adopted; that with these amendments, they could
not only carry the treaty through, but could prevent any
hostile legislation pending further negó tiati ons wi th Eng-
land. The President said the treaty was right as origin-
ally drawn, that it ought to be ratified without am.endment
but as this seemed impossible we were willing to do our
best to persuade the British Government to accept the Bavi
Amendment; but that he did not think they would accept the
other two. Upon which Lodge said "That put s the onus of
rejecting the treaty on England.’.”’ But they all agreed
that if the treaty were re^ected now, it would be impossi-
ble to prevent the violent repudiation of the Clayton-
Bulwer Treaty bp act of Congress. To this proposition the
President made no reply, loaving to the Señale itself the 
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responsibility of its action. But, to give you an instance
of the incapacita of these men to gauge the opinión of their
own body, the very next da^ was beseeching the President to

send for iíorgan and beg him to refrain from canal legibia­
tlon pending the settlement of the Treaty matter.

Yesterday the Senate voted. They adopte!, as you
know, besides the Bavis Amendnient two othcrs, one inserting
the words "which consentíon is herehy superseded" after

"Clayton-Bulwer convention" in the Second Article; and the
other striking out Article 111.

I deeply regret the adoption of all these amend-
ments. They deform and disfigure the Treaty; they take '
much from the grace and valué of the concession which Great
Britain has roa de us; but beyond the matter of taste and
good manners, I consider them of little moment. They gire
no additional advantage to us; they demand no sacrifice
from Great Britain. The Davis Amendment is a mere brutum
fulmén; it leaves intact the provisión against the forti-
fication of the Canal ;it reserves to us in vague terms a
right which can never be exercised. The omission of the
llld Article hurts nobody but ourselves. It deprives us
of the enormous advantage we should have in a universal
guarantee of the neutrality of the Canal, and does not in
any way injure Great Britain. The amendment' in the'Second
Artielebwhich is hpreby supejrs eded/’ seemZgramm^ticall^

to jr'éfer to tlte^villth Article of/th e c/ayt on-^íilwer Z)on-
v^ntion, andTits effe^ft^is to sZxbstitifte the/2d Arícele
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of the prest nt convention for the 8th of the former one,
The most it can be inade to mean is that the Clayton-Bulwer
Convention rhen it conflic^s with the present Convention,
is superseded to the ext ent of such conflict.

(F.S. I finó Lodge, at the last moment, wrote
in the word "Convention” after "which" so as to insure the
rejection of the treaty and "put the onus on England.")

As to the attitude of the British Government -
it is not to be questioned that they have a perfect right
to re¿ect the amended Treaty, if they think beet. They
generously gave us our reléase from the Clayton-Bulwer
Convention, in the terms we ourselves suggested. We have
suffered a rebuff at the hands of the Senate; it is our
dignity that has suffered and not that of England. If
Great Britain should now reject the Treaty the general
opinión of mankind would justify her in it. If our Con-
gress should then go forward and violently abrógate the
Clayton-Bulwer Treaty by legislativo action - which is to
be apprehended - we shall be putting ourselves hopelessly
in the wrong, and not, so far as I can see, injuring Eng­
land, except to the ext ent that the interruption of friend-
ly relations will inijure us both. The rresident’s veto
can not prevent this, as both Senate and House show two-
thirds against him in this matter.

I cannot help hoping - though I feel we have no
right to aek it - that the British Government may conclude

that the amendments are not so fatally vicious as to jus- 
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lieving you of a prohibition which prevented an und er- 

If you can persuade our friends to take thiE
í,yiew, you will have done a great work for civilization

Yours faithfully,
JOHN HAY.

Hie Excellency

etc. ,

and righteousneee

changed. Take your íreaty, Brother Jonathan, and God eend

Joseph H. Choate,

Salisbury eay to us "You nade the Treaty, and your Sen- 

taking of world-wide interest and valué. Ca péche un

tify the wrecking of the Treaty. Why ahould not lord

eu par la forme - but the substance íb, after all, ún­

ete. , etc. ,

ate has marred it. It Etill anBwere the purpose of re- 

you better mannerB."
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i iv Advcrtisciiients.

'■ WODDERSPOÓÑ i Ccl
Slationers, ywnteps ¿ JCccouuí J3ook

- . JVCanufaeíurei’s,
7, SERLE STREET & 1,-PORTUGAL STREET, LINCOLN’S

INN, W.C., AND 33, COPTHALL AVENUE, E.C.
LAW STATIONERS.

A CASH DISCOUNT of 10 por cont. allowed ofT Law Wrltlng
and Law Prlntlng on ali Monthly Account».

All EXPEÍUE11CEQ STAFF of UlUTERS kcpt on t/ia Prtmlsot.

Plana of Eatatea reduced, enlarged and printed.
LAW PRINTING. .

STATEMENTS OF CLAIM AND DEFENCE. ANSWERS TO •

INTERROÜATÜRIES, AFF1DAV1TS, DEI’OSITIONS, SPECIAL CASES

¿o., Ac., Chargcd nt tho Scalo Rato.

All work executed with cate and deapatch.

A Lurge Asaortment of Booka for Limited Liability
Compaiiiea kept in Stock.

COMBINED COMPANY’S BOOK.
Comprlílng in ono book tho Rcgbtor ol Momber», Sharoholdor»’ Lodgor, and

Rogl»U.r r>t Trenslor», hall bound 23».

Summaiy of Capital and Hitares, and List of Mcmbersrcquired
to be returned annually to thc licyistrar. Continnation Shcets

for above.

TRANSPERS FOR STOCKS AND SHARES.

Shsro Cortil ¡cato 3, Dando, CÍ¡oí¡uqs, Ce., Engravecí & Printed.

Dlatj for Companles1 Ocala DeaHnod, Engravecí and ílttod to
prdosaa. Bpcoioiona ana Skotchoa aubmittcd.

Droít Copies of Memorándum and Articles of Aosociation,
2a. 6d. per copy.

Prospectases, Articles of A asocia tion, Beports, and all Public
Compontes' Printing executed with care and despatch.

Diaky for Lawyers
FCR

KÜITEU ¡iV

FUANCIS A. STllING Eli,

0( tho Contra! Olliee, Boyal Comí* oí JurLíco, ono oí tho ¿Editora oí
“ The Annuftl Practico; ’*

ANM

J. J O H N S T O N,

01 tho Central üíhcc.

SWEET AND MAXWELL, Limitkd,
3. CHANCERY LAÑE, LONDUN.

MEREDITH, RAY ahd LITTLER,
manche.ster.



Rovember Srd, 1399.

Tho Honorable
?edor do Mantona,

Coime i lio r of State,
St. Petersburg, Russia*

Dear Professor de Ifertens :

I tako tho liborty of sending you by

this mail a copy of tho November number of tho Reviev of Revicnra,

containing an article of mino on the resulto of the Pea.ce Confer-

enoe and their relation to the ITonroe Doctrine. Although the artl-

cle is naturally intended for American public opinión, I daré say

it may be of interest to you.

I have roa d your cxtremely able and interesting articlo

in the Horth American Reviow, with the greatest interest, and an,

of conreo, gratified by your kind reference to me, for nhich picase

accept my thanks. T elso wish to congratúlate you upon the sue-

cessful ending of the Venezuelan Arbitration. The judement has

been very favorably received in this country and you need have no

foar of an application for a socond hearing.

I look back upon tho beautiful days at The Magua with a
i

feeling akin to horw-sickness and one of the most pleasant and valr

uable features of the entlra stay was to me the privilega of
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aasociation with yourself and I feel par ti colar ly grateful for all

the hdp and instruction which I owe to you.

I sincerely hopo that bofore long wg shall have the

pleasurc of waLcotning you in this covntry, where yon will be no

longer regarded as a stranger»

Hoping that you are vory well and v/ith most respeotful

regarás to yourself and Madama de Martens, I remaint

Dear Professor de Kartens,

Very faithfnlly yours,




