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INVITATION TO TENDER 
 

PROCURING ENTITY:COUNTY GOVERNMENT OF HOMA BAY 

CONTRACT NAME AND DESCRIPTION:OPEN NATIONAL TENDER FOR PROVISION OF 

MICROSOFT 365 AND EMAIL SECURITY SOLUTION 
 
The County Government of Homa Bay through the DEPARTMENT OF BLUE ECONOMY, 
FISHERIES, MINING AND DIGITAL ECONOMYinvitestenders forthe PROVISION OF 

MICROSOFT 365 AND EMAIL SECURITY SOLUTION. 

1. Tendering will be conducted under open competitive method (National) using a standardizedtenderdocument. 

2. The tenderisopentoallqualifiedandinterestedTenderers. Any Contractors with pending works with the 

County Government of Homabay are NOT eligible to participate in this tender. 

 

3. Eligible and interested bidders may obtain further information and inspect the bidding documents at the 

office of County Director, Procurement and Supplies Management between 8.00am and 5.00pm Kenyan 

Time, during Official working days. 

 

4. A complete set of tender documents may be obtained by interested candidates free of charge from the 

following links www.homabay.go.ke and or www.tenders.go.ke. 

5. Bidders who download the tender document must register with County Government; the company name, 

postal, physical, email and telephone address for the purposes of receiving any further tender 

clarifications and/or addendums if need be through Email: procurement@homabay.go.ke. 

6. Prices quoted should be inclusive of all taxes and service delivery costs, must be   expressed in Kenya 

shillings and will remain valid for 210 days from date of tender opening. 

7. All tenderers to provide Kshs. 400,000 bid bond from financial institution regulated by Central Bank of 

Kenya (CBK). Original bid bond should be deposited and registered with the office of County Director, 

Procurement and Supplies Management while its copy is to be submitted with the tender documents.  

8. The Tenderer document shall be chronologically serialized. All pages of the tender document submitted 

numerically in the order of 1, 2, 3…. of all the documents submitted. 

9. Completed tender documents must be submitted MANUALLY to the tender box located at the reception 

of the Governor offices not later than May 17, 2023 at 11am.  

10. Tenders will be opened immediately thereafter in the Finance board room in front of tenderers’ 

representatives who choose to attend. 

11. The addresses referred to above are: 

 

 

 

County Director, Procurement & Supplies Management, 

County Government of Homa Bay, 

P.O. Box 469–40300, Homa Bay. 

   Email: procurement@homabay.go.ke 

 

 

mailto:procurement@homabay.go.ke
mailto:procurement@homabay.go.ke
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SECTIONI-INSTRUCTIONSTOTENDERERS(ITT) 

 
SectionI- InstructionstoTenderers 

 

A. GENERAL 
 

1. ScopeofTender 

 
1.1 The Procuring Entity, as indicated in the TDS, issues this tendering document for the PROVISION 

OFMICROSOFT 365 AND EMAIL SECURITY SOLUTION as specified in Section V, 

ProcuringEntity'sRequirements.Thename,identificationandnumberoflots(contracts)ofthisITTarespecifiedinthe

TDS. 

 

2. Definitions 

2.1 Unless otherwisestated,throughout thistenderingdocument definitionsandinterpretationsshall beasprescribed 

in theSection VI,GeneralConditionsofContract. 

 

2.3 Throughoutthistenderingdocument: 

a) The term ―in writing‖ means communicated in written form (e.g., by mail, e-mail, fax, including 

ifspecified in the TDS, distributed or received through the electronic-procurement system used by 

theProcuringEntity)with proofofreceipt; 

b) Ifthecontextsorequires,―singular‖means―plural‖andviceversa;and 

c) ―Day‖meanscalendarday,unlessotherwisespecifiedas―BusinessDay‖.ABusinessDayisanydaythatis an 

official working day of the Procuring Entity. It excludes the Procuring Entity's official publicholidays. 

d) ―InformationSystem‖ shallcarrythe samemeaningas―InformationTechnology‖. 

 

 
3. FraudandCorruption 

 
3.1 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset 

DisposalAct,2015,Section62―Declarationnottoengageincorruption‖.Thetendersubmittedbyapersonshallinclude

a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration that 

thepersonorhisor her sub-contractorsare notdebarredfromparticipatinginpublic procurementproceedings. 

 

3.2 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollusivepractic

es in contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified andcriminal 

and/ or civil sanctions may be imposed. To this effect, Tenderers shall be required to complete andsignthe 

―CertificateofIndependentTenderDetermination‖annexedtothe Formof Tender. 

 

3.3 UnfairCompetitiveAdvantage-

FairnessandtransparencyinthetenderprocessrequirethattheFirmsortheirAffiliates competing for a specific 

assignment do not derive a competitive advantage from having providedconsulting services related to this 

tender. The Procuring Entity shall indicate in the TDS firms (if any) 

thatprovidedconsultingservicesforthecontractbeingtenderedfor.TheProcuringEntityshallcheckwhethertheown

ersorcontrollersoftheTendereraresameasthosethatprovidedconsultingservices.TheProcuringEntityshall, upon 

request, make available to any tenderer information that would give such firm unfair 

competitiveadvantageovercompeting firms. 

 

3.4 Tenderersshallpermitandshallcause theiragents(whetherdeclaredornot),subcontractors,sub-

consultants,serviceproviders,suppliers,andtheirpersonnel,topermittheProcuringEntitytoinspectallaccounts,rec

ordsand other documents relating to any initial selection process, pre-qualification process, tender 

submission,proposal submission, and contract performance (in the case of award), and to have them audited 

by auditorsappointedby theProcuringEntity. 
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4 EligibleTenderers 

 

4.1 A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITT 4.6, 

orany combination of such entities in the form of a joint venture (JV) under an existing agreement or with 

theintenttoenterintosuchanagreementsupportedbyaFormofIntent.Publicemployeesandtheircloserelatives(spous

es, children, brothers, sisters and uncles and aunts) are not eligible to participate in the tender. In thecase of 

a joint venture, all members shall be jointly and severally liable for the execution of the contract 

inaccordance with the Contract terms. The JV shall nominate a Representative who shall have the authority 

toconductallbusinessforandonbehalfofanyandallthemembersoftheJVduringtheTenderingprocessand,in the 

event the JV is awarded the contract, during contract execution. Members of a joint venture may notalso 

make an individual tender, be a subcontractor in a separate tender or be part of another joint venture 

forthepurposesofthesameTender.ThemaximumnumberofJVmembersshall bespecifiedintheTDS. 

 

4.2 PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,Brotheror Sister 

of a Spouse, their business associates or agents and firms / organizations in which they have asubstantial or 

controlling interest shall not be eligible to tender or be awarded a contract. Public Officers arealsonotallowed 

toparticipatein any procurement proceedings. 

 

4.3 A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall 

bedisqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this 

Tenderingprocess,iftheTenderer: 

a. Directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanother Tenderer;or 

b. Receivesor hasreceivedanydirector indirectsubsidyfromanotherTenderer;or 

c. Hasthe samelegalrepresentativeasanotherTenderer;or 

d. HasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitinapositionto 

influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity 

regardingthisTenderingprocess;or 

e. Any of its affiliates participates as a consultant in the preparation of the design or 

technicalspecificationsof the InformationSystemthatare thesubjectof the Tender;or 

f. Or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or 

ProcuringEntityasProject ManagerfortheContractimplementation;or 

g. Would be providing goods, works, or non-consulting services resulting from or directly related 

toconsultingservicesforthepreparationorimplementationoftheprojectspecifiedintheTDSITT2.1thatitprovid

edorwereprovidedbyanyaffiliatethatdirectlyorindirectlycontrols,iscontrolledby,orisundercommoncontrol

with thatfirm;or 

h. Hasaclose businessor familyrelationship witha professionalstaff of the ProcuringEntitywho:- 

i. AredirectlyorindirectlyinvolvedinthepreparationofthetenderingdocumentorspecificationsoftheContr

act, and/ortheTenderevaluationprocessofsuchContract.or 

ii.Would be involved in the implementation or supervision of such Contract unless the conflictstemming 

from such relationship has been resolved in a manner acceptable to the Procuring 

EntitythroughouttheTendering processandexecution oftheContract. 

 

4.4 A firm that is a Tenderer (either individually or as a JV member) shall not participate as a Tenderer or as 

JVmember in more than one Tender except for permitted alternative Tenders. Such participation shall result 

inthedisqualificationofallTendersinwhichthefirmisinvolved.However,thisdoesnotlimittheparticipationofa 

Tendererassubcontractor inanother Tender or ofafirmasa subcontractorinmorethanoneTender. 

 

4.5 ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttoITT4.9.ATenderershall be 

deemed to have the nationality of a country if the Tenderer is constituted, incorporated or registeredin and 

operates in conformity with the provisions of the laws of that country, as evidenced by its articles 

ofincorporation(orequivalentdocumentsofconstitutionorassociation)anditsregistrationdocuments,asthe 
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case maybe. This criterion also shall apply to the determination of the nationality of proposed sub-

contractorsor sub-consultants forany partoftheContractincludingrelatedServices. 

 

4.6 A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or 

beawarded a contract. The list of debarred firms and individuals is available from the website of 

PPRAwww.ppra.go.ke. 

 

4.7 Tenderersthatarestate-ownedenterprisesorinstitutionsinKenyamaybeeligibletocompeteandbeawardeda 

Contract(s) only if they can establish that they (i) are legally and financially autonomous (ii) operate 

undercommerciallaw, and(iii) arenotunder supervision oftheProcuring Entity. 

 

4.8 Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya 

prohibitscommercial relations with that country, or (b) by an act of compliance with a decision of the United 

NationsSecurityCounciltakenunderChapterVIIoftheCharteroftheUnitedNations,Kenyaprohibitsanyimportofg

oodsorcontractingofworksorservicesfromthatcountry,oranypaymentstoanycountry,person,orentityin 

thatcountry. 

 

4.9 TheProcuringEntitymayrequiretendererstoberegisteredwithcertainauthoritiesinKenya.Suchregistrationshallbe

definedintheTDS,butcaremustbetakentoensuresuchregistrationrequirementdoesnotdiscouragecompetition, nor 

exclude competent tenderers. Registration shall not be a condition for tender, but where aselected tenderer is 

not so registered, the tenderer shall be given opportunity to register before signing of thecontract. 

 

4.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in 

supplies,subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall 

providein its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this 

criterionwill be automatically disqualified. Information required to enable the Procuring Entity determine if 

thiscondition is met shall be provided in for this purpose is be provided in ―SECTION III- EVALUATION 

ANDQUALIFICATIONCRITERIA,Item9‖. 

 

4.11 PursuanttotheeligibilityrequirementsofITT4.11,atendererisconsideredaforeigntenderer,ifitisregisteredin 

Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not subcontract 

foreigncontractors more than 10 percent of the contract price, excluding provisional sums. JVs are 

considered asforeign tenderers if the individual member firms are registered in Kenya have less than 51 

percent 

ownershipbynationalsofKenya.TheJVshallnotsubcontracttoforeignfirmsmorethan10percentofthecontractprice

,excludingprovisionalsums. 

 

4.12 TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJointVentureundertakingswhichmayprevent, 

distort or lessen competition in provision of services are prohibited unless they are exempt inaccordance with 

the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek forexemption from 

the Competition Authority. Exemption shall not be a condition for tender, but it shall be 

aconditionofcontractawardandsignature.AJVtenderershallbegivenopportunitytoseeksuchexemptionasa 

condition of award and signature of contract. Application for exemption from the Competition Authority 

ofKenyamay beaccessedfromthewebsitewww.cak.go.ke 

 

4.13 Tenderers shall be considered ineligible for procurement if they offer goods, works and production 

processeswith characteristics that have been declared by the relevant national environmental protection 

agency or byother competent authority asharmfulto humanbeings and to theenvironment. 

 

4.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax 

obligationsby producing a valid tax compliance certificate or tax exemption certificate issued by the Kenya 

RevenueAuthority. 

 

5 Eligible GoodsandServices 

 

5.1 The InformationSystemstobesuppliedunder the Contractmayhavetheir origininanyeligiblecountry. 

 

5.2 Forthe purposesof thistenderingdocument,the term―InformationSystem‖meansall: 

http://www.ppra.go.ke/
http://www.cak.go.ke/
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i. the required information technologies, including all information processing and communications-

relatedhardware, software, supplies, and consumable items that the Supplier is required to supply and 

installunder the Contract, plus all associated documentation, and all other materials and goods to be 

supplied,installed,integrated,and madeoperational; and 

ii. the related softwaredevelopment, transportation, insurance, installation, 

customization,integration,commissioning, training, technical support, maintenance, repair, and other 

services necessary for properoperation of the Information System to be provided by the selected 

Tenderer and as specified in theContract. 

 

5.3 ForpurposesofITT5.1above,―origin‖meanstheplacewherethegoodsandservicesmakingtheInformationSystemar

eproducedinorsuppliedfrom.AnInformationSystemisdeemedtobeproducedinacertaincountrywhen, in the 

territory of that country, through software development, manufacturing, or substantial and majorassembly or 

integration of components, a commercially recognized product results that is 

substantiallydifferentinbasiccharacteristics or in purposeorutilityfromitscomponents. 

 

5.4 Any goods, works and production processes with characteristics that have been declared by the 

relevantnational environmental protection agency or by other competent authority as harmful to human 

beings and totheenvironmentshallnotbeeligibleforprocurementunderthisAct. 
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B. CONTENTSOFTENDERINGDOCUMENT 
 

 

6 SectionsofTenderingDocument 

 

 
PART1-TenderingProcedures 

Section I - Instructions to Tenderers 

(ITT)SectionII-TenderData Sheet(TDS) 

Section III - Evaluation and Qualification 

CriteriaSectionIV-TenderingForms 

PART2-ProcuringEntity'sRequirementsSection V 

- Requirements of the Information 

SystemsSectionVI-TechnicalRequirements 

Section VII - Implementation 

ScheduleSectionVIII-

SystemInventoryTables 

SectionIX -BackgroundandInformationalMaterials 

 

 
PART3- Contract 

Section X - General Conditions of 

ContractSection XII - Special Conditions of 

ContractSectionXIII-ContractForms 

6.1 The InvitationtoTenderNotice issuedbythe ProcuringEntityisnotpartofthistenderingdocument. 

6.2 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompletenessof the 

document, responses to requests for clarification, the Minutes of the pre-Tender meeting (if any), orAddenda 

to the tendering document in accordance with ITT 10. In case of any contradiction, 

documentsobtaineddirectlyfromtheProcuringEntityshallprevail. 

 

6.3 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the 

tenderingdocument and to furnish with its Tender all information or documentation as is required by the 

tenderingdocument. 

 

7 SiteVisit 

 
7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine the Site of 

theRequired Services and its surroundings and obtain all information that may be necessary for preparing 

theTender and entering a contract for the Services. The costs of visiting the Site shall be at the Tenderer's 

ownexpense. 

 

8 Pre-TenderMeetingandapre-arrangedpretendervisitofthesiteoftheworks 

 

 
8.1 The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and where. 

TheProcuring Entity shall also specify in the TDS if a pre-arranged pretender visit of the site of the works 
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will beheldandwhen.TheTenderer'sdesignatedrepresentativeisinvitedtoattendapre-arrangedpretendervisitof 
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thesiteoftheworks.Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanymatterthatmay 

beraised atthatstage. 

 

 
8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than 

theperiodspecified in theTDSbeforethemeeting. 

 

 
8.3 Minutesofthepre-Tendermeetingandthepre-arrangedpre-tendervisitofthesiteoftheworks,ifapplicable,including 

the text of the questions asked by Tenderers and the responses given, together with any responsesprepared 

after the meeting, will be transmitted promptly to all Tenderers who have acquired the 

TenderDocumentsinaccordancewithITT 6.3.Minutesshallnotidentifythesourceof thequestionsasked. 

8.4 The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the pre-Tender 

meetingand the pre-arranged pre-tender visit of the site of the works at the web page identified in the TDS. 

AnymodificationtotheTenderDocumentsthatmaybecomenecessaryasaresultofthepre-Tendermeetingshallbe 

made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 10 and 

notthroughtheminutesofthepre-Tendermeeting.Non-attendanceatthepre-Tendermeetingwillnotbeacausefor 

disqualificationof aTenderer. 

 

9 ClarificationofTenderDocuments 

 

9.1 ATendererrequiringanyclarificationoftheTenderDocumentshallcontacttheProcuringEntityinwritingatthe 

Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender meeting andthe 

pre- arranged pretender visit of the site of the works if provided for in accordance with ITT 8.4. 

TheProcuringEntitywillrespondinwritingtoanyrequestforclarification,providedthatsuchrequestisreceivedno 

later than the period specified in the TDS prior to the deadline for submission of tenders. The 

ProcuringEntity shall forward copies of its response to all tenderers who have acquired the Tender 

Documents 

inaccordancewithITT6.3,includingadescriptionoftheinquirybutwithoutidentifyingitssource.Ifsospecifiedinthe

TDS,theProcuringEntityshallalsopromptlypublishitsresponseatthewebpageidentifiedintheTDS.Should the 

clarification resulting changes to the essential elements of the Tender Documents, the 

ProcuringEntityshallamendtheTenderDocumentsappropriately followingtheprocedureunderITT 10. 

 

10 AmendmentofTenderingDocument 

 
10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the 

Tenderingdocumentby issuing addenda. 

 

10.2 Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoallwhohave 

obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The ProcuringEntity 

shall also promptly publish the addendum on the Procuring Entity's webpage in accordance with ITT8.1. 

 

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in preparing 

theirTenders,theProcuringEntityshallextend,asnecessary,thedeadlineforsubmissionofTenders,inaccordancewit

hITT24.2 below. 

 

C. PREPARATIONOFTENDERS 
 

11 CostofTendering 

 

11.1 The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and 

theProcuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of 

theTenderingprocess. 

 

12 LanguageofTender 
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12.1 TheTender,aswellasallcorrespondenceanddocumentsrelatingtothetenderexchangedbytheTendererandtheProcur

ingEntity,shallbewrittenintheEnglishlanguage.Supportingdocumentsandprintedliteraturethatare part of the 

Tender may be in another language provided they are accompanied by an accurate translationof the relevant 

passages in the English language, in which case, for purposes of interpretation of the Tender,such 

translationshallgovern. 

 

13 DocumentsComprisingtheTender 

 

13.1 TheTendersubmittedbytheTenderershallcomprisethefollowing: 

a. FormofTenderpreparedinaccordancewithITT14. 

b. PriceSchedulescompletedinaccordance withITT14andITT16; 

c. TenderSecurityorTender-SecuringDeclarationinaccordancewithITT22; 

d. AlternativeTender:ifpermissible,inaccordancewithITT15; 

e. Authorization:writtenconfirmationauthorizingthesignatoryofthe 

TendertocommittheTenderer,inaccordancewith ITT23.3; 

f. Eligibility of Information System: documentary evidence established in accordance with ITT 16.1 

thattheInformationSystemofferedbytheTendererinitsTenderorinanyalternativeTender,ifpermitted,aree

ligible. 

g. Tenderer'sEligibility:documentaryevidenceinaccordancewithITT17establishingtheTenderer'seligibi

lityandqualificationsto performthecontractifitsTenderisaccepted; 

h. Conformity: documentary evidence established in accordance with ITT 18 that the Information 

Systemofferedby theTendererconformto thetenderingdocument; 

i. Subcontractors:listofsubcontractors,inaccordancewithITT18.4; 

j. IntellectualProperty:a listof:IntellectualPropertyasdefinedinGCCClause15; 

i) AllSoftwareincludedintheTender,assigningeachitemtooneofthesoftwarecategoriesdefinedinGCCC

lause1.1(C): 

a. System, GeneralPurpose,andApplication Software;or 

b. Standard and CustomSoftware; 

iii. AllCustomMaterials,asdefinedinGCC Clause1.1(c),includedintheTender; 

AllMaterialsnotidentifiedasCustomMaterialsshallbedeemedStandardMaterials,asdefinedinGCC 

Clause 1.1 (c); Re-assignments among the Software and Materials categories, if necessary,will be 

made during the implementation of the Contract according to GCC Clause 39 (Changes 

totheInformation System);and 

k. Anyotherdocumentrequiredinthe TDS. 

 

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the 

JointVenture Agreement entered into by all members indicating at least the parts of the Information System 

to beexecuted by the respective members. Alternatively, a Form of intent to execute a Joint Venture 

Agreement intheinformationSystemto beexecuted bytherespectivemembers. 

 

13.1TheTenderershallfurnishintheFormofTenderinformationoncommissionsandgratuities,ifany,paidortobe paid to 

agents or any other party relating to this Tender. The Tenderer shall serialize page so fall 

tenderdocumentssubmitted. 

 

14 FormofTenderandPriceSchedules 

 

14.1 TheTenderershallcompletetheFormofTender,includingtheappropriatePriceSchedules,usingtherelevantformsfur

nished inSectionIV,TenderingForms.Theformsmustbecompletedwithoutany alterationstothe 
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text,andnosubstitutesshallbeacceptedexceptasprovidedunderITT21.3.Allblankspacesshallbefilledinwiththeinf

ormationrequested.TheTenderershallchronologicallyserializeallpagesofthetenderdocumentssubmitted. 

 

15 AlternativeTenders 

 

15.1 The TDS indicates whether alternative Tenders are allowed. If they are allowed, the TDS will also 

indicatewhether they are permitted in accordance with ITT 13.3 or invited in accordance with ITT 13.2 

and/or ITT13.4. 

 

15.2 WhenalternativestotheTimeScheduleareexplicitlyinvited,astatementtothateffectwillbeincludedintheTDS, and 

the method of evaluating different time schedules will be described in Section III, Evaluation 

andQualification Criteria. 

 

15.3 Except as provided under ITT 15.4 below, Tenderers wishing to offer technical alternatives to the 

ProcuringEntity's requirements as described in the tendering document must also provide: (i) a price at which 

they areprepared to offer an Information System meeting the Procuring Entity's requirements; and (ii) all 

informationnecessary for a complete evaluation of the alternatives by the Procuring Entity, including 

drawings, designcalculations, technical specifications, breakdown of prices, and proposed installation 

methodology and otherrelevant details. Only the technical alternatives, if any, of the Tenderer with the Best 

Evaluated Tenderconformingtothebasictechnicalrequirementsshallbeconsideredbythe ProcuringEntity. 

 

15.4 When Tenderers are invited in the TDS to submit alternative technical solutions for specified parts of 

thesystem,suchpartsshallbedescribedinSectionV,ProcuringEntity'sRequirements.Technicalalternativesthatcom

ply with the performance and technical criteria specified for the Information System shall be 

consideredbytheProcuringEntity on theirown merits, pursuantto ITT 35. 

15 DocumentsEstablishingtheEligibilityoftheInformationSystem 

 

15.1 To establish the eligibility of the Information System in accordance with ITT 5, Tenderers shall complete 

thecountry-of-origindeclarations inthePriceScheduleForms,included in Section IV,TenderingForms. 

 

16 DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer 

 
17..1ToestablishitseligibilityandqualificationstoperformtheContractingaccordancewithSectionIII,EvaluationandQuali

ficationCriteria,theTenderershallprovidetheinformationrequestedinthecorrespondinginformationsheets 

includedinSectionIV,TenderingForms. 

 

16.1 In the event that pre-qualification of potential Tenderers has been undertaken as stated in the TDS, 

onlyTenders from pre-qualified Tenderers shall be considered for award of Contract. These qualified 

Tenderersshould submit with their Tenders any information updating their original pre-qualification 

applications or,alternatively, confirm in their Tenders that the originally submitted pre-qualification 

information remainsessentiallycorrectasofthedateofTendersubmission. 

 

16.2 Tenderersshallbeaskedtoprovide,aspartof 

thedataforqualification,suchinformation,includingdetailsofownership, as shall be required to determine 

whether, according to the classification established by theProcuring Entity, a particular contractor or group of 

contractors qualifies for a margin of preference. Furtherthe information will enable the Procuring Entity 

identify any actual or potential conflict of interest in 

relationtotheprocurementand/orcontractmanagementprocesses,orapossibilityofcollusionbetweentenderers,and

therebyhelptopreventanycorruptinfluenceinrelationtotheprocurementprocessorcontractmanagement. 

 

 
16.3 The purpose of the information described in ITT 15.1 above overrides any claims to confidentiality which 

atenderer may have. There can be no circumstances in which it would be justified for a tenderer to 

keepinformation relating to its ownership and control confidential where it is tendering to undertake public 

sectorwork and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity 

as 

ajustificationforaTenderer'sfailuretodisclose,orfailuretoproviderequiredinformationonitsownershipandcontrol. 
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16.4 TheTenderershallprovidefurtherdocumentaryproof,informationorauthorizationsthattheProcuringEntitymay 

request in relation to ownership and control, any changes to the information which was provided by 

thetenderer under ITT 6.3. The obligations to require this information shall continue for the duration of 

theprocurement process and contract performance and after completion of the contract, if any change to 

theinformation previously provided may reveal a conflict of interest in relation to the award or management 

ofthecontract. 

 

16.5 Allinformationprovidedbythetendererpursuanttotheserequirementsmustbecomplete,currentandaccurateas at 

the date of provision to the Procuring Entity. In submitting the information required pursuant to 

theserequirements,theTenderershallwarrantthattheinformationsubmittediscomplete,currentandaccurateasatthe

dateof submission to theProcuringEntity. 

 

16.6 If a tenderer fails to submit the information required by these requirements, its tenderer will be 

rejected.Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable 

degree theinformationsubmittedbya tendererpursuanttothese requirements,thenthetenderwillberejected. 

 

16.7 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring 

Entity(whether through its own enquiries, through notification by the public or otherwise), shows any conflict 

ofinterest which could materially and improperly benefit the tenderer in relation to the procurement or 

contractmanagementprocess,then: 

a. Ifthe procurementprocessisstillongoing,the tenderer willbe disqualified fromthe procurementprocess, 

b. If thecontracthasbeenawarded tothattenderer, thecontractaward willbesetaside, 

c. thetendererwillbe 

referredtotherelevantlawenforcementauthoritiesforinvestigationofwhetherthetendererorany 

otherpersonshavecommitted anycriminaloffence. 

 

16.8 Ifatenderersubmitsinformationpursuanttotheserequirementsthatisincomplete,inaccurateorout-of-date,or 

attempts to obstruct the verification process, then the consequences ITT 6.7 will ensue unless the tenderercan 

show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was 

duetogenuineerror whichwasnotattributable tothe intentionalact,negligenceorrecklessnessofthe tenderer. 

17 DocumentsEstablishingConformityoftheInformationSystem 

 
17.1 PursuanttoITT11.1(h),theTenderershallfurnish,aspartofitsTenderdocumentsestablishingtheconformitytotheten

deringdocumentsoftheInformationSystemthatthe 

Tendererproposestodesign,supplyandinstallundertheContract. 

 

17.2 The documentaryevidenceofconformityof theInformationSystemtothe tenderingdocumentsincluding: 

a) Preliminary Project Plan describing, among other things, the methods by which the Tenderer will 

carryoutitsoverallmanagementandcoordinationresponsibilitiesifawardedtheContract,andthe 

humanandother resources the Tenderer proposes to use. The Preliminary Project Plan must also address 

any othertopics specified in the TDS. In addition, the Preliminary Project Plan should state the 

Tenderer'sassessmentofwhatitexpectstheProcuringEntity 

andanyotherpartyinvolvedintheimplementationofthe Information System to provide during 

implementation and how the Tenderer proposes to coordinatetheactivities ofallinvolved parties; 

b) Written confirmation that the Tenderer accepts responsibility for the successful integration and inter-

operabilityofallcomponentsof theInformation Systemasrequired bythetenderingdocuments; 

c) An item-by-item commentary on the Procuring Entity's Technical Requirements, demonstrating 

thesubstantial responsiveness of the Information System offered to those requirements. In 

demonstratingresponsiveness, the Tenderer is encouraged to use the Technical Responsiveness 

Checklist (or ChecklistFormat) in the Sample Tendering Forms (Section IV). The commentary shall 

include explicit cross-

referencestotherelevantpagesinthesupportingmaterialsincludedinthetender.Wheneveradiscrepancy arises 

between the item-by-item commentary and any catalogs, technical specifications, 

orotherpreprintedmaterials submittedwiththetender,theitem-by-itemcommentaryshallprevail; 
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d) Support material (e.g., product literature, white papers, narrative descriptions of technologies 

and/ortechnicalapproaches),asrequiredand appropriate; and 

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2 

requiredTenderersto tender. 

 

17.3 ReferencestobrandnamesormodelnumbersornationalorproprietarystandardsdesignatedbytheProcuringEntityin

thetenderingdocumentsareintendedtobedescriptiveandnotrestrictive.Exceptwhereexplicitlyprohibitedin the 

TDS for specific items or standards, the Tenderer may substitute alternative brand /model names orstandards 

in its tender, provided that it demonstrates to the Procuring Entity's satisfaction that the use of 

thesubstitute(s) will result in the Information System being able to perform substantially equivalent to or 

betterthanthatspecifiedin theTechnicalRequirements. 

 

17.4 For major items of the Information System as listed by the Procuring Entity in Section III, Evaluation 

andQualification Criteria, which the Tenderer intends to purchase or subcontract, the Tenderer shall give 

detailsof the name and nationality of the proposed subcontractors, including manufacturers, for each of those 

items.Inaddition,theTenderershallincludeinitsTenderinformationestablishingcompliancewiththerequirementss

pecifiedbytheProcuringEntityfortheseitems.Quotedratesandpriceswillbedeemedtoapplytowhicheversubcontra

ctorisappointed,and noadjustmentoftheratesand priceswillbepermitted. 

 

17.5 TheTenderershallberesponsibleforensuringthatanysubcontractorproposedcomplieswiththerequirementsof ITT 

4, and that any goods or services to be provided by the subcontractor comply with the requirements ofITT5 

and ITT16.1. 

 

18 TenderPrices 

 

18.1 All Goods and Services identified in the Supply and Installation Cost Sub-Tables in System Inventory 

Tablesin Section VII, and all other Goods and Services proposed by the Tenderer to fulfill the requirements 

of 

theInformationSystem,mustbepricedseparatelyandsummarizedinthecorrespondingcosttablesintheSampleTend

ering Forms (Section IV), in accordance with the instructions provided I n the tables and in the 

mannerspecified below. 

 

18.2 Unless otherwise specified in the TDS, the Tenderer must also tender Recurrent Cost Items specified in 

theTechnical Requirements, Recurrent Cost Sub-Table of the System Inventory Tables in Section VII (if 

any).These must be priced separately and summarized in the corresponding cost table sin the Sample 

TenderingForms (Section IV), in accordance with the instructions provided in the tables and in the manner 

specifiedbelow: 

a) IfspecifiedintheTDS,theTenderermustalsotenderseparateenforceablecontractsfortheRecurrentCostItems 

notincluded in themain Contract; 

b) prices for Recurrent Costs are all-inclusive of the costs of necessary Goods such as spare parts, 

softwarelicense renewals, labor, etc., needed for the continued and proper operation of the Information 

Systemand,ifappropriate, oftheTenderer'sownallowanceforpriceincreases; 

c) prices for Recurrent Costs beyond the scope of warranty services to be incurred during the 

WarrantyPeriod, defined in GCC Clause 29.4 and prices for Recurrent Costs to be incurred during the 

Post-

WarrantyPeriod,definedinSCCClause1.1.(e)(xiii),shallbequotedasServicepricesontheRecurrentCostSub-

Tableindetail,andontheRecurrentCostSummary Tableincurrency totals. 

 

18.3 Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries or 

partialpaymentsunderthecontract,inaccordancewiththeImplementationScheduleinSectionVII),andwithGCCan

dSCCClause12–TermsofPayment.Tenderersmayberequiredtoprovideabreakdownofanycompositeor lump-

sumitems includedin theCostTables 

 

18.4 The price of items that the Tenderer has left blank in the cost tables provided in the Sample Tender 

Forms(SectionIV)shallbeassumedtobeincludedinthepriceofotheritems.Itemsomittedaltogetherfromthecosttabl

esshallbeassumedtobeomittedfromthetenderand,providedthatthetenderissubstantiallyresponsive,anadjustment



23  

tothe tender price willbemadeduringtender evaluationinaccordancewithITT31.3. 
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18.5 The prices for Goods components of the Information System are to be expressed and shall be defined 

andgovernedinaccordancewiththerulesprescribedintheeditionofincotermsspecifiedintheTDS,asfollows: 

a) GoodssuppliedfromoutsideKenya: 

UnlessotherwisespecifiedintheTDS,thepricesshallbequotedonaCIP(namedplaceofdestination)basis, 

exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The named place 

ofdestinationandspecialinstructionsforthecontractofcarriageareasspecifiedintheSCCforGCC1.1(e)(iii). In 

quoting the price, the Tenderer shall be free to use transportation through carriers registered inany 

eligible countries. Similarly, the Tenderer may obtain insurance services from any eligible 

sourcecountry; 

b) Locally supplied Goods: Unit prices of Goods offered from within Kenya, shall be quoted on an 

EXW(ex-factory, exworks,exwarehouseoroff- the-shelf,asapplicable) 

basis,includingallcustomsduties,levies,fees,salesandothertaxesincurreduntildeliveryoftheGoods,butexclu

dingall VATorsalesandother taxes and duties/fees incurred for the Goods at the time of invoicing or 

sales transaction, if theContractis awarded; and 

c) Inlandtransportation. 

 

18.6 Unless otherwise stated in the TDS, inland transportation, insurance and related local costs incidental to 

thedeliveryoftheGoodstothedesignatedProjectSitesmustbequotedseparatelyasaServiceiteminaccordancewith 

ITT 17.5, whether the Goods are to be supplied locally or from outside Kenya, except when these costsare 

already included in the price of the Goods, as is, e.g., the case, when ITT 17.5 (a) specifies CIP, and 

thenamedplaces ofdestination aretheProjectSites. 

 

18.7 ThepriceofServicesshallbeseparatedintotheirlocalandforeigncurrencycomponentsandwhereappropriate, 

broken down into unit prices. Prices must include all taxes, duties, levies and fees whatsoever,except only 

VATor other indirect taxes, or stamp duties, that may be assessed and/ or apply in Kenyan /to thepriceof 

theServicesinvoiced totheProcuring Entity,if theContractisawarded. 

 

18.8 Unless otherwise specified in the TDS, the prices must include all costs incidental to the performance of 

theServices, as incurred by the Supplier, such as travel, subsistence, office support, communications, 

translation,printing of materials, etc. Costs incidental to the delivery of the Services but incurred by the 

Procuring Entityor its staff, or by third parties, must be included in the price only to the extent such 

obligations are madeexplicit in these tendering documents (as, e.g., a requirement for the Tenderer to include 

the travel andsubsistencecosts oftrainees). 

 

18.9 Unless otherwise specified in the TDS, prices quoted by the Tenderer shall be fixed during the 

Tenderer'sperformanceoftheContractandnotsubjecttoincreasesonanyaccount.Tenderssubmittedthataresubjectt

opriceadjustmentwillberejected. 

 

19 CurrenciesofTenderandPayment 

19.1 The currency(ies) of the Tender and currencies of payment shall be the same. The Tenderer shall quote 

inKenya shillings the portion of the Tender price that corresponds to expenditures incurred in Kenya 

currency,unlessotherwisespecifiedintheTDS. 

19.2 TheTenderermayexpresstheTenderpriceinanycurrency.IftheTendererwishestobepaidinacombinationof 

amounts in different currencies, it may quote its price accordingly but shall use no more than two 

foreigncurrenciesin addition to Kenyancurrency. 

 

20 PeriodofValidityofTenders 

 

20.1 Tenders shall remain valid for the period specified in the TDS after the Tender submission deadline 

dateprescribed by the Procuring Entity in accordance with ITT 23.1. A Tender valid for a shorter period shall 

berejected by theProcuringEntity asnon-responsive. 

 

20.2 exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity 

mayrequestTendererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsesshallbe 
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made in writing. If a Tender Security is requested in accordance with ITT 20.1, it shall also be extended 

forthirtydays(30)beyondthedeadlineoftheextendedvalidityperiod.ATenderermayrefusetherequestwithoutforfei

tingitsTenderSecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitsTender,excepta

s provided inITT19.3. 

 

21 TenderSecurity 

 

21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security 

asspecified in the TDS, in original form and, in the case of a Tender Security, in the amount and 

currencyspecified intheTDS. 

 

21.2 ATender-SecuringDeclarationshallusetheform includedinSectionIV,TenderingForms. 

 

21.3 If a Tender Security is specified pursuant to ITT 20.1, the tender security shall be a demand guarantee in 

anyof thefollowing forms attheTenderer's option: 

a. cash; 

b. abank guarantee; 

c. a guarantee by an insurance company registered and licensed by the Insurance Regulatory 

Authoritylistedby theAuthority;or 

d. a guaranteeissuedbyafinancialinstitutionapprovedandlicensedbytheCentralBankof Kenya, 

e. anyotherformspecifiedintheTDS. 

 
If an unconditional guarantee is issued by a non-bank financial institution located outside Kenya, the 

issuingnon-bank financial institution shall have a correspondent financial institution located in Kenya to 

make 

itenforceableunlesstheProcuringEntityhasagreedinwriting,priortoTendersubmission,thatacorrespondentfinanci

alinstitution isnotrequired. 

 

21.4 In the case of a bank guarantee, the Tender Security shall be submitted either using the Tender Security 

Formincluded in Section IV, Tendering Forms or in another substantially similar format approved by the 

ProcuringEntity prior to Tender submission. I neither case, the form must include the complete name of the 

Tenderer.The Tender Security shall be valid for thirty days (30) beyond the original validity period of the 

Tender, orbeyondany period ofextension if requested underITT19.2. 

 

21.5 If a Tender Security or a Tender-Securing Declaration is specified pursuant to ITT 20.1, any Tender 

notaccompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be 

rejectedbytheProcuring Entity asnon-responsive. 

21.6 TheTenderSecurityshallbereturned/releaseaspromptlyaspossible 

a) Theprocurementproceedingsareterminated; 

b) Theprocuring entitydeterminesthatnone ofthe submittedtendersisresponsive; 

c) Abidderdeclinestoextendthetender validity. 

d) Oncethe successfulTenderer hassignedthe ContractandfurnishedtherequiredPerformance Security. 

 

21.7 TheTenderSecuritymaybeforfeitedortheTender-SecuringDeclarationexecuted: 

a) ifaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTendererontheFormofTe

nder;or 

b) ifthesuccessfulTenderer failsto: 

i) signtheContractinaccordancewithITT 47;or 

ii) furnishaperformancesecurityinaccordancewithITT48. 
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21.8 Where the Tender-Securing Declaration is executed the Procuring Entity will recommend to the PPRA 

todebarstheTendererfromparticipatingin publicprocurementasprovidedin thelaw. 

 

21.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that 

submitsthe tender. If the JV has not been legally constituted in to a legally enforceable JV at the time of 

Tendering,the Tender Security or the Tender-Securing Declaration shall be in the names of all future 

members as namedintheFormofintentreferred to in ITT4.1 andITT11.2. 

 

21.10 Atenderer shallnotissue a tender securitytoguarantee itself. 

 

22 FormatandSigningofTender 

 

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 11 

andclearly mark it ―ORIGINAL.‖ Alternative Tenders, if permitted in accordance with ITT 13, shall be 

clearlymarked―ALTERNATIVE‖.Inaddition,theTenderershallsubmitcopiesoftheTender,inthenumberspecifiedi

n the TDS and clearly mark them ―COPY.‖ In the event of any discrepancy between the original and 

thecopies,theoriginalshallprevail. 

 

22.2 Tenderers shall mark as ―CONFIDENTIAL‖ information in their Tenders which is confidential to 

theirbusiness. This may include proprietary information, trade secrets, or commercial or financially 

sensitiveinformation. 

 

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by 

aperson duly authorized to sign on behalf of theTenderer. This authorization shall consist of a 

writtenconfirmationasspecifiedinthe 

TDSandshallbeattachedtotheTender.Thenameandpositionheldbyeachperson signing the authorization must be 

typed or printed below the signature. All pages of the Tender whereentriesoramendmentshave beenmade 

shallbe signedorinitialledbythe personsigningthe Tender. 

 

22.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf 

ofthe JV, and so as to be legally binding on all the members as evidenced by a power of attorney signed by 

theirlegallyauthorizedrepresentatives. 

 

22.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialled by the 

personsigningtheTender. 

 

D. SUBMISSIONANDOPENINGOFTENDERS 
 

23 Submission,SealingandMarkingofTenders 

 

23.1 TheTenderershalldelivertheTenderinasingle,sealedenvelope(one(1)envelopeprocess).Withinthesingleenvelope

theTenderershallplacethefollowing separate,sealedenvelopes: 

a) Inanenvelopemarked―ORIGINAL‖,alldocumentscomprisingtheTender,asdescribedinITT11;and 

b) Inanenvelope marked―COPIES‖,allrequiredcopiesoftheTender;and, 

c) Ifalternative Tendersarepermittedinaccordance withITT13,andifrelevant: 

i) Inanenvelopemarked―ORIGINAL–ALTERNATIVETENDER‖, thealternativeTender;and 

ii) intheenvelopemarked―COPIES–

ALTERNATIVETENDER‖allrequiredcopiesofthealternativeTender. 

 

23.2 Theinnerenvelopesshall: 

a) Bear thenameandaddressof theTenderer; 

b) Be addressedtotheProcuringEntity/Employer inaccordancewithITT 23.1; 

c) Bearthe specific identificationofthisTenderingprocessspecifiedinaccordance withITT1.1;and 
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d) BearawarningnottoopenbeforethetimeanddateforTenderopening. 
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Theouterenvelopesshall: 

e) Be addressedtotheProcuringEntity/Employer inaccordancewithITT 23.1; 

f) Bear the specific identification of this Tendering process specified in accordance with ITT 1.1; and 

bearawarningnottoopen beforethetimeanddatefor Tenderopening. 

 

23.3 I fall envelopes are not sealed and marked as required, the Procuring Entity will assume no responsibility 

forthe misplacement or premature opening of the Tender. Tenders that are misplaced or opened prematurely 

willnotbeaccepted. 

 

24 DeadlineforSubmissionofTenders 

 
24.1 Tenders must be received by the Procuring Entity at the address and no later than the date and time 

indicatedin the TDS. When so specified in the TDS, Tenderers shall have the option of submitting their 

Tenderselectronically. Tenderers submitting Tenders electronically shall follow the electronic Tender 

submissionproceduresspecifiedintheTDS. 

 

24.2 The Procuring Entity may, at its discretion, extend this deadline for submission of Tenders by amending 

thetenderingdocumentsinaccordancewithITT8,inwhichcaseallrightsandobligationsoftheProcuringEntityandTe

nderers willthereafterbesubjectto thedeadlineasextended. 

 

25 LateTenders 

 

25.1 The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of 

Tenders,in accordance with ITT 23. Any Tender received by the Procuring Entity after the deadline for 

submission ofTendersshallbedeclared late,rejected,andreturnedunopenedtotheTenderer. 

 

26 Withdrawal,Substitution,andModificationofTenders 

 

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a 

writtennotice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorizationinaccordance

with ITT 21.3, (except that withdrawal notices do not require copies). The corresponding substitution 

ormodificationof theTendermustaccompanytherespectivewrittennotice.Allnoticesmustbe: 

a) preparedandsubmittedinaccordancewithITT21 

andITT22(exceptthatwithdrawalsnoticesdonotrequirecopies),andinaddition,therespectiveenvelopesshallbecle

arlymarked―WITHDRAWAL,‖―SUBSTITUTION,‖―MODIFICATION;‖and 

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in 

accordancewithITT23. 

 

26.2 Tendersrequestedtobewithdrawninaccordance withITT25.1shallbereturnedunopenedtotheTenderers. 

 

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission 

ofTendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofTenderorany 

extension thereof. 

 

27 TenderOpening 

 

27.1 ExceptasinthecasesspecifiedinITT24andITT25.2,theProcuringEntityshallconducttheTenderopeningin public, 

in the presence of Tenderers’ designated representatives who chooses to attend, and at the address,date and 

time specified in the TDS. Any specific electronic Tender opening procedures required if 

electronictenderingispermitted inaccordancewithITT23.1,shallbeasspecifiedintheTDS. 

 

27.2 First,envelopesmarked―WITHDRAWAL‖ shallbeopened andreadoutandtheenvelopeswiththecorresponding 

Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall 

bepermittedunlessthecorrespondingwithdrawalnoticecontainsa 

validauthorizationtorequestthewithdrawalandisread outatTenderopening. 
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27.3 Next,envelopesmarked―SUBSTITUTION‖shallbeopenedandreadoutandexchangedwiththecorresponding 

Tender being substituted, and the substituted Tender shall not be opened, but returned to theTenderer. No 

Tender substitution shall be permitted unless the corresponding substitution notice contains 

avalidauthorization to requestthesubstitutionandisreadoutatTenderopening. 

27.4 Envelopes marked ―Modification‖ shall be opened and read out with the corresponding Tender. No 

Tendermodification shall be permitted unless the corresponding modification notice contains a valid 

authorization 

torequestthemodificationandisreadoutatTenderopening.OnlyTendersthatareopenedandreadoutatTenderopenin

gshallbeconsideredfurther. 

 

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and 

theTenderPrice(s),includinganydiscountsandalternativeTenders,andindicatingwhetherthereisamodification; 

the presence or absence of a Tender Security or Tender-Securing Declaration; and any 

otherdetailsastheProcuring Entitymayconsiderappropriate. 

 

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall 

beconsidered further in the evaluation. The Form of Tender and the Price Schedules are to be initialed 

byrepresentativesof the ProcuringEntityattendingTenderopeninginthemanner specifiedinthe TDS. 

 

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for 

lateTenders,inaccordancewith ITT24.1). 

 

27.8 TheProcuringEntityshallprepare arecordoftheTenderopeningthatshallinclude,asaminimum: 

a) ThenameoftheTendererandwhetherthere isawithdrawal,substitution,ormodification; 

b) TheTenderPrice,perlotifapplicable,includinganydiscounts; 

c) AnyalternativeTenders;and 

d) Thepresence orabsenceofaTenderSecurityoraTender-SecuringDeclaration. 

 
27.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of 

aTenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of 

thetenderopening registershallbedistributed toallTenderers upon request. 

 

E. EvaluationandComparisonofTenders 

 

28 Confidentiality 

 

28.1 InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotbedisclosedtoTend

erersoranyotherpersonsnotofficiallyconcernedwiththeTenderingprocessuntiltheNotificationofIntentiontoAwar

dthe ContractistransmittedtoallTenderersinaccordancewithITT 42. 

 

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract 

awarddecisionsmay resultin therejectionofitsTender. 

 

28.3 Not with standing ITT 27.2, from the time of Tender opening to the time of Contract award, if any 

TendererwishestocontacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,itshoulddosoinwriting. 

 

29 ClarificationofTenders 

 

29.1 To assist in the examination, evaluation, and comparison of the Tenders, and qualification of the 

Tenderers,the Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its Tender. Any 

clarificationsubmitted by a Tenderer that is not in response to a request by the Procuring Entity shall not be 

considered.TheProcuringEntity'srequestforclarificationandtheresponseshallbeinwriting.Nochangeinthepriceso

rsubstance of the Tender shall be sought, offered, or permitted, except to confirm the correction of 

arithmeticerrorsdiscoveredbythe Procuring Entityinthe evaluationoftheTenders,inaccordancewithITT32. 

 

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring 
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Entity'srequestforclarification,itsTendermayberejected. 
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30 Deviations,Reservations,andOmissions 

 

30.1 Duringthe evaluationofTenders,thefollowingdefinitionsapply: 

a) ―Deviation‖isa departurefromtherequirementsspecifiedinthe tenderingdocument; 

b) ―Reservation‖ is the setting of limiting conditions or withholding from complete acceptance of 

therequirementsspecified in thetendering document;and 

c) ―Omission‖isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthetenderingdocum

ent. 

 

31 DeterminationofResponsiveness 

 
31.1 TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsof 

theTenderitself,asdefined in ITT11. 

 

31.2 A substantially responsive Tender is one that meets the requirements of the tendering document 

withoutmaterialdeviation, reservation,or omission.A materialdeviation,reservation,or omissionisone that; 

a) If accepted,would: 

i) Affect in any substantial way the scope, quality, or performance of the Information 

Systemspecified in theContract;or 

ii) Limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srightsor

theTenderer'sobligations undertheproposed Contract;or 

b) ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstantiallyresponsive

Tenders. 

 

31.3 The Procuring Entity shall examine the technical aspects of the Tender in particular, to confirm that 

allrequirements of Section V, Procuring Entity's Requirements have been met without any material 

deviation,reservation, oromission. 

 

31.4 TobeconsideredforContract award, Tenderersmusthavesubmitted Tenders: 

a) for which detailed Tender evaluation using the same standards for compliance determination as listed 

inITT29andITT30.3confirmsthattheTendersarecommerciallyandtechnicallyresponsive,andincludethehar

dware,Software,relatedequipment,products,Materials,andotherGoodsandServicescomponentsoftheInfor

mationSysteminsubstantiallythefullrequiredquantitiesfortheentireInformationSystemor,ifallowedintheT

DSITT35.8,theindividualSubsystem,lotorsliceTenderon;andaredeemedby 

theProcuringEntityascommerciallyand technicallyresponsive;and 

b) thatofferInformationTechnologiesthatareproventoperformuptothestandardspromisedinthetenderbyhaving

successfullypassedtheperformance,benchmark,and/orfunctionalityteststheProcuringEntitymayrequire,pu

rsuantto ITT39.3. 

 

32 Non-materialNon-conformities 

 
32.1 Provided that a Tender is substantially responsive, the Procuring Entity may waive any nonconformity in 

theTenderthatdoesnotconstituteamaterialdeviation,reservation or omission. 

 

32.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer 

submitthe necessary information or documentation, within a reasonable period of time, to rectify nonmaterial 

non-conformities in the Tender related to documentation requirements. Requesting information or 

documentationon such non-conformities shall not be related to any aspect of the price of the Tender. Failure 

of the Tenderertocomplywith therequestmayresultin therejection of itsTender. 

 

32.3 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable 

nonmaterialnon-conformitiesrelatedtotheTenderPrice.Tothis effect,theTenderPriceshall 

beadjusted,forcomparison 
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purposesonly,toreflectthepriceofamissingornon-conformingitem orcomponent inthemannerspecified 

in theTDS. 

 

33 CorrectionofArithmeticalErrors 

 

33.1 Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandshallnotbethesubject

ofcorrection, adjustmentor amendmentinanywaybyany personor entity. 

 

33.2 ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis: 

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead 

todisqualification ofthetenderasnon-responsive. 

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,subtotalandtotalbid price 

shall be considered as a major deviation that affects the substance of the tender and shall 

leadtodisqualification ofthetenderasnon-responsive. and 

c) If there is a discrepancy between words and figures, the amount in words shall prevail, unless 

theamount expressed in words is related to an arithmetic error, in which case the amount in figures 

shallprevail. 

 

34 ConversiontoSingleCurrency 

 

34.1 Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbe 

convertedintoasinglecurrencyasspecifiedintheTDS. 

 

35 MarginofPreferenceandReservations 

 
35.1 A margin of preference on local contractors may be allowed only when the contract is open to 

internationalcompetitivetenderingwhereforeigncontractorsareexpectedtoparticipateinthetenderingprocessand

wherethecontractexceeds thevalue/threshold specified in theRegulations. 

 

35.2 Amarginofpreferenceshallnotbe allowedunlessitisspecifiedsointhe TDS. 

 

35.3 Contracts procured on basis of international competitive tendering shall not be subject to 

reservationsexclusiveto specificgroupsasprovided inITT34.4. 

 

35.4 Whereitisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsareSmallandMediumEnterpris

es, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability, as thecase 

maybe), and who are appropriately registered as such by the authority to be specified in the TDS, 

aprocuringentityshallensurethattheinvitationtotenderspecificallyindicatesintheTDSthatonlybusinessesor firms 

belonging to the specified group are eligible to tender. No tender shall be reserved to more than 

onegroup.IfnotsostatedintheInvitationtoTenderandintheTenderdocuments,the invitationtotenderwillbeopento 

allinterestedtenderers. 

 

36 EvaluationofTenders 

 

36.1 TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionIII,EvaluationandQualifica

tioncriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted.Byapplyingthecriteriaandmethodologi

estheProcuring EntityshalldeterminetheBestEvaluated Tender. 

 

36.2 ToevaluateaTender,theProcuringEntityshallconsiderthefollowing: 

a) Priceadjustmentdue todiscountsofferedinaccordancewithITT14.4; 

b) convertingtheamountresultingfromapplying(a) and(b)above,ifrelevant,toasingle 

currencyinaccordancewith ITT33; 

c) priceadjustmentdue toquantifiablenonmaterialnon-conformitiesinaccordancewithITT31.3;and 
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d) any additional evaluation factors specified in the TDS and Section III, Evaluation and 

QualificationCriteria. 

 

38 PreliminaryExamination 

 
38.1 TheProcuringEntitywillexaminethetenders,todeterminewhethertheyhavebeenproperlysigned,whetherrequired 

sureties have been furnished, whether any computational errors have been made, whether 

requiredsuretieshavebeenfurnishedandaresubstantiallycomplete 

(e.g.,notmissingkeypartsofthetenderorsilenton excessively large portions of the Technical Requirements). In 

the case where a pre-qualification processwas undertaken for the Contract (s) for which these tendering 

documents have been issued, the ProcuringEntity will ensure that each tender is from a pre-qualified 

Tenderer and, in the case of a Joint Venture, thatpartnersandstructureof 

theJointVentureareunchangedfromthose inthepre-qualification. 

 

39 TechnicalEvaluation 

 

39.1 The ProcuringEntitywillexaminethe 

informationsuppliedbytheTenderersPursuanttoITT11andITT16,andinresponse toother 

requirementsintheTendering document,considering thefollowingfactors: 

 

 
a) Overallcompletenessandcompliance withthe TechnicalRequirements;anddeviations from 

theTechnicalRequirements; 

b) suitability of the Information System offered in relation to the conditions prevailing at the site; and 

thesuitability of the implementation and other services proposed, as described in the Preliminary 

ProjectPlanincludedin thetender; 

c) achievementofspecifiedperformancecriteriabytheInformationSystem; 

d) compliance with the time schedule called for by the Implementation Schedule and any alternative 

timeschedulesofferedbyTenderers,asevidencedbyamilestonescheduleprovidedinthePreliminaryProjectPl

anincluded in thetender; 

e) type,quantity,quality,andlong-

termavailabilityofmaintenanceservicesandofanycriticalconsumableitemsnecessaryfor theoperation of 

theInformationSystem; 

f) any other relevant technical factors that the Procuring Entity deems necessary or prudent to take 

intoconsideration; 

g) any proposed deviations in the tender to the contractual and technical provisions stipulated in 

thetenderingdocuments. 

 

39.2 The Procuring Entity's evaluation of tenders will consider technical factors, in addition to cost factors. 

TheTechnical Evaluation will be conducted following the Criteriaspecified in Section III, 

EvaluationandQualification Criteria, which permits a comprehensive assessment of the technical merits of 

each Tender. Alltendersthatfailtopassthisevaluationwillbeconsiderednon-responsiveandwillnotbeevaluated 

further. 

 

39.3 Where alternative technical solutions have been allowed in accordance with ITT 13, and offered by 

theTenderer, the Procuring Entity will make a similar evaluation of the alternatives. Where alternatives have 

notbeenallowed buthavebeenoffered,they shallbeignored. 

 

39.4 Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormorelots(contracts

).EachlotorcontractwillbeevaluatedinaccordancewithITT35.2.Themethodologytodeterminethelowestevaluated

tendererortenderersbasedonelot(contract)orbasedonacombinationoflots(contracts),will be specified in Section 

III, Evaluation and Qualification Criteria. In the case of multiple lots or contracts,tenderer 

willbewillberequiredtoprepare theEligibilityandQualificationCriteria Formfor eachLot. 
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40 Financial/EconomicEvaluation 

 
1.1 40.1 Toevaluatea Tender,the ProcuringEntityshallconsiderthe following: 
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a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithITT26.8;excludingprovisionalsum

sandcontingencies,ifany,butincludingDayworkitems,where pricedcompetitively. 

b) Priceadjustmentduetoquantifiable nonmaterialnon-conformitiesinaccordance withITT31.3; 

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency 

inaccordancewith ITT33;and 

d) theevaluationfactorsindicatedinSectionIII,EvaluationandQualificationCriteria. 

IfpriceadjustmentisallowedinaccordancewithITT17.9,theestimatedeffectofthe 

priceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodofexecutionof 

theContract,shallnotbeconsideredin Tenderevaluation. 

 

40.1 The Procuring Entity will evaluate and compare the Tenders that have been determined to be 

substantiallyresponsive,pursuantto ITT 35.4. Theevaluation willbeperformed assumingeitherthat: 

a) TheContractwillbeawardedtothe LowestEvaluatedTenderfortheentire InformationSystem;or 

b) ifspecifiedin the TDS,ContractswillbeawardedtotheTenderersforeachindividualSubsystem,lot,orslice if 

so defined in the Technical Requirements whose Tenders result in the Lowest Evaluated 

Tender/TendersfortheentireSystem. 

 

Inthelattercase,discountsthatareconditionalontheawardofmore thanoneSubsystem,lot,orslice 

maybeofferedinTenders.Suchdiscountswillbe consideredintheevaluationof tendersasspecifiedin theTDS. 

 

 
41 ComparisonofTenders 

 
41.1 The Procuring Entity shall compare all substantially responsive Tenders in accordance with ITT 35.6 

todeterminethelowestevaluated cost. 

42 AbnormallyLowTendersandAbnormallyHighTenders 

 

42.1 An Abnormally Low Tender is one where the Tender price in combination with other constituent elements 

ofthe Tender appears unreasonably low to the extent that the Tender price raises material concerns as to 

thecapability of the Tenderer to perform the Contract for the offered Tender Price or that genuine 

competitionbetweenTenderers iscompromised. 

 

42.2 In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek 

writtenclarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the 

subjectmatterofthecontract,scope,proposedmethodology,schedule,allocationofrisksandresponsibilitiesandany

otherrequirements ofthetendering document. 

 

42.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer 

hasfailed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring 

EntityshallrejecttheTender. 

 

AbnormallyHighTenders 

 

42.4 Anabnormallyhightenderpriceisonewherethetenderprice,incombinationwithotherconstituentelementsof the 

Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it 

(theProcuring Entity) may not be getting value for money or it may be paying too high a price for the 

contractcomparedwith marketpricesorthatgenuinecompetition betweenTenderers iscompromised. 

 

42.5 In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices, check 

ifthe estimated cost of the contract is correct and review the Tender Documents to check if the 

specifications,scopeofworkandconditionsofcontractarecontributorytotheabnormallyhightenders.TheProcuring

Entitymay also seek written clarification from the tenderer on the reason for the high tender price. The 

ProcuringEntity shallproceedasfollows: 



36  

a. If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring 

EntitymayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations. 

b. If specifications, scope of work and/ or conditions of contract are contributory to the abnormally 

hightenderprices,theProcuringEntityshallrejectalltendersandmayretenderforthecontractbasedonrevisedesti

mates,specifications, scopeofworkand conditionsofcontract, asthecase may be. 

 

42.6 If the Procuring Entity determines that the Tender Price is abnormally too high because genuine 

competitionbetween tenderers is compromised (often due to collusion, corruption or other manipulations), 

the ProcuringEntity shall reject all Tenders and shall institute or cause competent Government Agencies to 

institute aninvestigationon thecauseofthecompromise,beforeretendering. 

 

43 UnbalancedorFront-LoadedTenders 

 
43.1 If the Tender that is evaluated as the lowest evaluated cost is, in the Procuring Entity's opinion, 

seriouslyunbalanced or front loaded the Procuring Entity may require the Tenderer to provide written 

clarifications.ClarificationsmayincludedetailedpriceanalysestodemonstratetheconsistencyoftheTenderpriceswi

ththescope of information systems, installations, proposed methodology, schedule and any other 

requirements ofthetenderingdocument. 

 

43.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the 

ProcuringEntitymay:- 

a) AccepttheTender;or 

b) If appropriate, require that the total amount of the Performance Security be increased, at the expense 

ofthe Tenderer,toalevelnotexceedingtwentypercent(20%)of theContractPrice;or 

c) RejecttheTender. 

 

44 EligibilityandQualificationoftheTenderer 

 

 
44.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as 

havingsubmittedthelowestevaluatedandsubstantiallyresponsiveTenderiseligibleandmeetsthequalifyingcriterias

pecified in Section III, Evaluationand QualificationCriteria. 

 

44.2 The determination shall be based upon an examination of the documentary evidence of the 

Tenderer'squalificationssubmittedby theTenderer,pursuanttoITT 15. 

 

44.3 Unless otherwise specified in the TDS, the Procuring Entity will NOT carry out tests at the time of post-

qualification,todeterminethattheperformanceorfunctionalityoftheInformationSystemofferedmeetsthosestatedi

ntheTechnicalRequirements.However,ifsospecifiedintheTDStheProcuringEntitymaycarryoutsuchtestsasdetail

ed in theTDS. 

 

44.4 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A 

negativedetermination shall result in disqualification of the Tender, in which event the Procuring Entity shall 

proceedtothenextlowestevaluatedcostorbestevaluatedTender,asthecasemaybe,tomakeasimilardeterminationof 

thatTenderer'squalifications toperformsatisfactorily. 

 

44.5 The capabilities of the manufacturers and subcontractors proposed by the Tenderer that is determined to 

haveoffered the Best Evaluated Tender for identified major items of supply or services will also be evaluated 

foracceptability in accordance with Section III, Evaluation and Qualification Criteria. Their participation 

shouldbe confirmedwitha 

Formofintentbetweentheparties,asneeded.Shouldamanufacturerorsubcontractorbedetermined to be 

unacceptable, the Tender will not be rejected, but the Tenderer will be required to substitutean acceptable 

manufacturer or subcontractor without any change to the Tender price. Prior to signing theContract, the 

corresponding Appendix to the Contract Agreement shall be completed, listing the 

approvedmanufacturersorsubcontractors foreach itemconcerned. 
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44.6 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in 

supplies,subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall 

providein its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this 

criterionwill be automatically disqualified. Information required to enable the Procuring Entity determine if 

thiscondition is met shall be provided in for this purpose is be provided in “SECTIONIII- EVALUATION 

ANDQUALIFICATIONCRITERIA. 

 

45 ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAll Tenders 

 

45.1 TheProcuringEntityreservesthe righttoacceptorrejectanyTender,andtoannultheTenderingprocessandreject all 

Tenders at any time prior to contract award, without there by incurring any liability to Tenderers. 

Incaseofannulment,allTenderssubmittedandspecifically,Tendersecurities,shallbepromptly 

returnedtotheTenderers. 

 

F. AWARDOFCONTRACT 

 

46 AwardCriteria 

 

46.1 Subject to ITT 40, the Procuring Entity shall award the Contract to the successful tenderer whose tender 

hasbeen determined to be the Lowest/ best Evaluated Tender. The determination of the lowest/ Best 

EvaluatedTenderwillbemade 

inaccordancetooneofthetwooptionsasdefinedintheTDS.Themethodologyoptionsare: 

 

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined 

tobetheLowestEvaluatedTender 

a) Whenratedcriteriaareused:TheTendererthatmeetsthequalificationcriteriaandwhoseTender: 

i) Issubstantiallyresponsive;and 

ii) IstheBestEvaluatedTender(i.e.theTenderwiththehighestcombinedtechnical/quality/pricescore);or 

b) Whenratedcriteriaarenotused:TheTendererthatmeetsthequalificationcriteriaandwhoseTenderhasbeen 

determinedto be: 

i) Mostresponsivetothetenderingdocument;and 

ii) Thelowestevaluatedcost. 

 

 
47 ProcuringEntity'sRighttoVaryQuantitiesatTimeofAward 

 

47.1 TheProcuringEntityreservestherightatthetimeofContractawardtoincreaseordecrease,bythepercentage 

(s)foritemsasindicatedintheTDS. 

 

 
 

48 Notice ofIntentiontoenterintoaContract/Notificationofaward 

 

48.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity 

shallissue a Notification of Intention to Enter into a Contract/ Notification of award to all tenderers which 

shallcontain,ataminimum, thefollowinginformation: 

a) The nameandaddressof theTenderer submittingthe successfultender; 

b) TheContractprice ofthe successfultender; 

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsuccessfu

l, unlessthepriceinformation in (c) abovealready revealsthereason; 

d) the expirydateof theStandstillPeriod;and 
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e) instructionsonhow torequestadebriefing and/orsubmitacomplaintduringthestandstillperiod; 

 

49 StandstillPeriod 

 

49.1 TheContractshallnotbesignedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydissatisfiedtendertola

unchacomplaint.Where onlyoneTenderissubmitted,theStandstillPeriodshallnotapply. 

 

49.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to 

eachTenderertheNotification ofIntentiontoEnterintoa ContractwiththesuccessfulTenderer. 

 

50 Debriefingbythe ProcuringEntity 

 

50.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 43, 

anunsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspecificissuesorconcer

ns regarding their tender. The Procuring Entity shall provide the debriefing within five days of receiptof 

therequest. 

 

50.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its 

owncostsofattending such adebriefing meeting. 

 

51 LetterofAward 

 
51.1 PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinITT44.1,uponaddre

ssingacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntityshalltransmitthe Letter of 

Award to the successful Tenderer. The letter of award shall request the successful tenderer 

tofurnishthePerformanceSecuritywithin 21daysofthedateof theletter. 

 

52 SigningofContract 

 
52.1 UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontractanduponthepartiesmeeting 

their respective statutory requirements, the Procuring Entity shall send the successful Tenderer 

theContractAgreement. 

 

52.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, 

andreturnitto theProcuringEntity. 

 

52.3 The written contract shall be entered into within the period specified in the notification of award and 

beforeexpiryofthetendervalidity period. 

 

52.4 Notwithstanding ITT 47.2 above, in case signing of the Contract Agreement is prevented by any 

exportrestrictions attributable to the Procuring Entity, to Kenya, or to the use of the Information System to 

besupplied,wheresuchexportrestrictionsarisefromtraderegulationsfromacountrysupplyingthoseInformationSys

tem,theTenderershallnotbeboundbyitsTender,providedthattheTenderercandemonstratethat signing of the 

Contract Agreement has not been prevented by any lack of diligence on the part of theTenderer in 

completing any formalities, including applying for permits, authorizations and licenses necessaryfor 

theexportoftheInformationSystemunderthetermsoftheContract. 

 

 
53 PerformanceSecurity 

 

53.1 Withintwenty-

one(21)daysofthereceiptoftheFormofAcceptancefromtheProcuringEntity,thesuccessfulTenderershallfurnishthe

performancesecurityinaccordancewiththeGeneralConditions,subjecttoITT38.2(b), using for that purpose the 

Performance Security Form included in Section X, Contract Forms, or 

anotherformacceptabletotheProcuringEntity.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisint

he form of a bond, it shall be issued by a bonding or insurance company that has been determined by 

thesuccessful Tenderer to be acceptable to the Procuring Entity. A foreign institution providing a 

PerformanceSecurity shallhaveacorrespondentfinancialinstitutionlocated in Kenya. 
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53.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the 

ContractshallconstitutesufficientgroundsfortheannulmentoftheawardandforfeitureoftheTenderSecurity.Inthate

venttheProcuringEntitymayawardtheContracttotheTendererofferingthenextBestEvaluatedTender. 

 

54 PublicationofProcurementContract 

 

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at 

itsnoticeboardsandwebsites;andontheWebsite ofthe Authority.Atthe minimum,the 

noticeshallcontainthefollowinginformation: 

a) Name andaddressof theProcuringEntity; 

b) Nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethod used; 

c) ThenameofthesuccessfulTenderer,thefinaltotalcontractprice,thecontractduration. 

d) Datesofsignature,commencementandcompletionofcontract; 

e) NamesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening. 

 

55 Adjudicator 

 
UnlesstheTDSstatesotherwise,theProcuringEntityproposesthatthepersonnamedintheTDSbeappointedas 

Adjudicator under the Contract to assume the role of informal Contract dispute mediator, as described inGCC 

Clause 43.1. In this case, a résumé of the named person is attached to the TDS. The proposed hourly feefor 

the Adjudicator is specified in the TDS. The expenses that would be considered reimbursable to 

theAdjudicator are also specified in the TDS. If a Tenderer does not accept the Adjudicator proposed by 

theProcuring Entity, it should state its non-acceptance in its Tender Form and make a counter proposal of 

anAdjudicator and anhourly fee, attaching résuméof thealternative. Ifthe successfulTenderer and 

theAdjudicator nominated in the TDS happen to be from the same country, and this is not Kenya too, 

theProcuringEntityreservesthe righttocancelthe Adjudicatornominatedinthe TDSandproposea newone.Ifby 

the day the Contract is signed, the Procuring Entity and the successful Tenderer have not agreed on 

theappointment of the Adjudicator, the Adjudicator shall be appointed, at the request of either party, by 

theAppointingAuthorityspecifiedintheSCCclauserelatingtoGCCClause43.1.4,orifnoAppointingAuthorityisspe

cifiedthere,theContractwillbeimplementedwithoutan Adjudicator. 

 

56 ProcurementRelatedComplaintsandAdministrativeReview 

 

56.1 The proceduresformakinga Procurement-relatedComplaintareasspecifiedintheTDS. 

 

56.2 Arequestforadministrativereviewshallbemade inthe formprovidedundercontractforms. 
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SECTIONII-TENDERDATASHEET(TDS) 

 

The following specific data for the Information System to be procured shall complement, supplement, or amend 

theprovisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions here in shall 

prevailover thosein ITT. 

 

 
 

Reference

 to

ITCClause 

PARTICULARSOFAPPENDIXTOINSTRUCTIONSTOTENDERS 

A. General 

ITT1.1 ThereferencenumberoftheRequestforTendersisHBC/DE/ONT/001/2022-2023 

 

TheProcuringEntityisCOUNTY GOVERNEMENT OF HOMA BAY 

ThenameoftheITTis:

 OPENNATIONALTENDERFORPROVISIONOFMICROSOFT365 AND 

EMAIL SECURITY SOLUTION 

Thenumberandidentificationoflots(contracts)comprisingthisITTis:NOTAPPLICABLE. 

ITT2.3(a) Electronic–ProcurementSystem:SHALLNOTBEUSED 

ITT3.3 Thefirms(ifany)thatprovidedconsultingservicesforthecontractbeingtenderedforare 

NOTAPPLICABLE 

ITT4.1 Maximumnumberofmembersinthe JVshallbe: NOTAPPLICABLE. 

ITT4.9 TheProcuringEntitymayrequire tendererstoberegisteredwith:NOTAPPLICABLE. 

B.TenderingDocument 

ITT8.1 APre-TendermeetingSHALLNOTtakeplaceatthefollowingdate,timeandplace: 

AsitevisitconductedbytheProcuringEntity NOTAPPLICABLE 

ITT.8.2 Website: www.homabay.go.ke or Public Procurement Information Portal: 

https://www.tenders.go.ke 

 

ITT8.4 Website:www.hombay.go.ke or www.tenders.go.ke 

ITT9.1 ForClarificationofTenderpurposesonly,theProcuringEntity’saddressis: 

 

COUNTY DIRECTOR, PROCUREMENT AND 

SUPPLIES MANAGEMENT 

COUNTY GOVERNEMENT OF HOMA BAY 

EMAILADDRESS: procurement@hombay.go.ke 

POSTALADDRESS: P.O. 469-40300, HOMA BAY 

PHYSICALADDRESS:GOVERNOR’S OFFICE 

 

RequestsforclarificationshouldbereceivedbytheProcuringEntitynolaterthan: THREE 

(3)DAYStothe dateofsubmissionof tenders. 

http://www.homabay.go.ke/
https://www.tenders.go.ke/
http://www.hombay.go.ke/
mailto:procurement@hombay.go.ke
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 The ProcuringEntityshallpublishitsresponseatthe website:www.homaby.go.keand or 

www.tenders.go.ke 

 

C.Preparationof Tenders 

ITT13.1(k) TheTenderershallsubmitwithitsTenderthefollowingadditionaldocuments:NOTAPPLICAB

LE. 

ITT15.1 ALTERNATIVETENDERSARENOTPERMITTED. 

ITT15.2 AlternativestotheTimeScheduleIS NOTpermitted. 

IfalternativestotheTimeSchedulearepermitted,theevaluationmethodwillbeasspecifiedinSectio

n III, Evaluation andQualification Criteria. 

ITT15.4 Alternative technical solutions SHALL NOT BE permitted for the following parts of 

theInformation System:NOT APPLICABLEas further detailed in the Specification. 

Ifalternative technical solutions are permitted, the evaluation method will be as specified 

inSectionIII, Evaluation and QualificationCriteria. 

ITT17.2 PrequalificationHASNOTbeenundertaken. 

ITT18.2(a) InadditiontothetopicsdescribedinITTClause16.2(a),thePreliminaryProjectPlanmustaddressthe

following topics:[modifyasappropriate]: 

(i) ProjectOrganizationandManagementSub-Plan,IncludingManagementAuthorities, 

Responsibilities, And Contacts, As Well As Task, Time and Resource-

BoundSchedules(InGanttFormat); 

(ii) Implementation Sub-Plan. 

(iii) TrainingSub-Plan. 

(iv) TestingAndQuality AssuranceSub-Plan. 

(v) WarrantyDefectRepairAnd TechnicalSupportServiceSub-Plan 

ITT18.3 In the interest of effective integration, cost-effective technical support, and reduced re-

trainingandstaffingcosts,Tenderersarerequiredtoofferspecificbrandnamesandmodelsfor 

thefollowinglimitednumber ofspecificitems:NOTAPPLICABLE 

ITT19.2 TheTendererMUSTNOTtenderRecurrentCostItems 

ITT19.2(a) TheTendererMUSTNOTtenderforcontractsofRecurrentCostItemsnotincludedinthemainCon

tract. 

ITT19.5 TheIncotermseditionis:2020EDITIONS 

ITT19.5(a) Namedplaceofdestinationis:COUNTY GOVERNEMENT OF HOMA BAY, HOMA 

BAY TOWN 

ITT19.6 Namedplaceoffinaldestination(orProjectsite)is:COUNTY GOVERNEMENT OF 

HOMA BAY, HOMA BAY TOWN 

ITT19.8 ITT17.8IS MODIFIEDAS FOLLOWS:THEREISNOMODIFICATIONTOITT17.8 

ITT19.9 ThepricesquotedbytheTendererSHALLNOTbesubjecttoadjustmentduringtheperformanceoft

heContract. 

http://www.homaby.go.ke/
http://www.tenders.go.ke/
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 TheTenderprice shallbeadjustedbythefollowingfactor(s):NOTAPPLICABLE 

ForLocalcurrencyNOTAPPLICABLE 

ForForeignCurrencyNOTAPPLICABLE 

ITT20.1 TheTendererisrequiredtoquoteinthe currencyofKenyaShillings(KES) 

ITT21.1 The Tender validityperiodshallbe210days. 

ITT22.1 A TenderSecuritySHALLberequired. 

ATender-SecuringDeclaration SHALLNOTBErequired. 

The amount and currency of the Tender Security shall be Kshs.400,000.00which must 

bein form of a bank Guarantee from a reputable bank/financial institution recognized by 

theCentralBankofKenya(CBK)oraninsuranceBondfromanInsuranceCompanyRegisteredan

dLicensedBytheInsuranceRegulatoryAuthority(IRA)validfor240daysfromthedateof 

tenderopening. 

ITT22.3(v) OthertypesofacceptablesecuritiesareNOTAPPLICABLE 

ITT23.1 Inadditiontothe originaloftheTender,the numberofcopiesis:NOTAPPLICABLE 

ITT23.3 Thewrittenconfirmationofauthorizationtosignonbehalfofthe 

Tenderershallconsistof:APOWEROFATTORNEYCOMMISSIONEDBYACOMMISS

IONERFOROATHSOR A NOTARY PUBLIC 

D.Submission andOpeningofTenders 

ITT25.1 ForTendersubmissionpurposesonly,theProcuringEntity’saddressis: 

TENDERBOXLOCATED AT THE RECEPTION OF GOVERNOR OFFICES 

ThedeadlineforTendersubmissionis: 

Date:May 17,2023at11.00amEastAfricanTime 

TheCounty Government mustreceivetendersnotlaterthanMay 

17,2023at1100hrsEastAfricantime. Any tenders received after the closing date shall be 

returned unopened to the firm,whichsubmitted it. 

Dulycompletedtenderdocuments,inaplainsealedenvelopemarked;“OPENNATIONALTEN

DERFORPROVISIONOFMICROSOFT365 AND EMAIL SECURITY SOLUTION  

should bedeposited intheCounty Government tenderbox on thereception of Governor 

offices onorbeforeMay 17,2023at1100hrsEastAfrican time. 

BulkytendersshallberegisteredattheOffice of County DirectorProcurementand Supplies 

Management. 

ITT25.1 TenderersSHALLNOThave the optionofsubmittingtheirTenderselectronically. 

TheElectronicTenderingsubmissionproceduresshallbe: NOTAPPLICABLE 

ITT28.1 The Tenderopeningshalltakeplaceat: 

StreetAddress:County Government of Homa Bay, Governor Offices 
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Room number: Finance Board Room 

County: HOMA BAY COUNTY 

Country:KENYA 

Date:May 17,2023at1100hrsEastAfricantime. 

ITT28.1 Theelectronic Tenderopeningproceduresshallbe:NOTAPPLICABLE 

ITT28.6 TheFormofTenderandPriceSchedulesshallbeinitialedbyALLrepresentativesoftheProcuringE

ntity conducting Tenderopening. 

E.Evaluation,andComparison ofTenders 

ITT33.3 TheadjustmentshallbebasedontheNOTAPPLICABLEpriceoftheitemorcomponentas 

quoted in other substantially responsive Tenders. If the price of the item or 

componentcannot be derived from the price of other substantially responsive Tenders, the 

ProcuringEntity shall use its best estimate. If the missing Goods and Services are a scored 

technicalfeature,therelevantscorewillbesetatzero. 

ITT35.1 PRICESQUOTEDMUSTBEINKENYASHILLINGS 

The currency that shall be used for Tender evaluation and comparison purposes to 

convertallTenderpricesexpressedinvariouscurrenciesintoasinglecurrencyis:NOTAPPLIC

ABLE. 

The source ofexchange rate shallbe:NOTAPPLICABLE 

The datefortheexchangerate shallbe: NOTAPPLICABLE 

ITT36.2 MarginofPreferenceSHALLNOTAPPLY 

ITT36.4 TheinvitationtotenderisextendedtothefollowinggroupthatqualifyforReservations 

NOTAPPLICABLE 

ITT40.2 (b) Tenderers shall NOT BE ALLOWEDto quote separate prices for different lots 

(contractsfor Subsystems, lots, or slices of the overall Information System) and the 

methodology todetermine the lowest tenderer is specified in Section III, Evaluation and 

QualificationCriteria. 

DiscountthatareconditionalontheawardofmorethanoneSubsystem,lot,orslicemaybeofferedi

nTendersandsuchdiscounts SHALLNOTbe consideredinthe priceevaluation. 

ITT44.3 As additional qualification measures, the Information System (or components/parts of 

it)offered by the Tenderer with the Best Evaluated Tender may be subjected to the 

followingtestsandperformancebenchmarksprior toContractaward: NOT APPLICABLE 

ITT46.1 TheawardwillbemadebasedonNOTRATEDCRITERIApursuanttoITT35.7,ifapplicable,ina

ccordancewithSectionIII,EvaluationandQualificationCriteria. 

ITT47.1 Themaximumpercentage bywhichquantitiesmaybe increasedis: NOTAPPLICABLE 

Themaximumpercentage bywhichquantitiesmaybe decreasedis: NOTAPPLICABLE 
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 TheitemsforwhichtheProcuringEntitymayincreaseordecreasethequantitiesarethefollowing.N

ONE 

ITT55.1 TheproposedAdjudicatoris:THEADJUDICATOR,SHALLBEAPPOINTEDBYNAIROB

ICENTREFORINTERNATIONALARBITRATION 

Theproposedhourlyfee isASAGREEDBYBOTHPARTIES 

ITT56.1 The procedures for making a Procurement-related Complaint are detailed in the ―Notice 

ofIntention to Award the Contract‖ herein and are also available from the PPRA 

websiteinfo@ppra.go.keorcomplaints@ppra.go.ke. 

IfaTendererwishestomakeaProcurement-relatedComplaint,theTenderershouldsubmitits 

complaint following these procedures, in writing (by the quickest means available, 

thatiseitherby emailorfax), to: 

Fortheattention:PATRICKKANYUNDOWANJUKI 

Title/position:DIRECTOR-GENERAL 

ProcuringEntity:PUBLICPROCUREMENTREGULATORYAUTHORITY 

Emailaddress:info@ppra.go.ke/complaints@ppra.go.ke 

Insummary,a Procurement-relatedComplaintmaychallengeanyofthefollowing: 

1. the termsofthe TenderingDocuments;and 

2. the ProcuringEntity’sdecisiontoawardthecontract. 

mailto:info@ppoa.go.ke
mailto:complaints@ppoa.go.ke
mailto:info@ppra.go.ke
mailto:complaints@ppra.go.ke
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SECTIONIII-EVALUATIONANDQUALIFICATIONCRITERIA 

 

(A) PRELIMINARYANDMANDATORYEVALUATIONCRITERIA 

The tender isexclusivelyreservedtofirmsthatKenyansownonehundredpercent(100%) shares. 

 

MR MandatoryRequirement Pass/Fail 

1. AttachcopyofcertificateofRegistration/Incorporation  

2. AttachacopyofKRATaxComplianceCertificate,validasatthedateoftenderopening  

 

3. 

ProvideaTender SecurityofKshs.400,000.00whichmustbeinformofabankGuarantee from 

a reputable bank/financial institution recognized by the Central Bank 

ofKenya(CBK)oraninsuranceBondfromanInsuranceCompanyRegisteredandLicensedbyt

heInsuranceRegulatoryAuthority(IRA)validfor240daysfromthedate 

oftender opening 

 

 
4. 

Provide a CR12 from the Registrar of Companies (for Limited Companies) or 

relevantIdentificationdocuments–

showing100%ownershipbyKenyans.Thetenderisexclusivelyreserved to firms 

thatKenyans own 100%shares. 

 

 
5. 

Auditedaccountsforyears2019,2020and2021.AnActiveICPAKmemberwithavalidpractici

ng license number must certify the Audited accounts. The Practicing Numbermust 

beindicated. 

 

 
6. 

Attach a duly filled and signed Form of Tender in the format provided in section 

IVincluding selection of the appropriate option under item (k) in the Form. (The Form 

ofTender MUST beintheTenderer’sletterhead) 

 

7. 
AttachadulyfilledandsignedConfidentialBusinessQuestionnaireintheformatprovidedin 

section IV 

 

 
8. 

Attach Duly filled and signed Certificate of Independent Tender Determination 

aspertheformatprovidedinsectionIVincludingselectionoftheappropriateoptionunderitem(

5)in theform. 

 

 
9. 

AttachadulyfilledandsignedFormSD1Selfdeclarationconfirmingthattheperson/tendere

risnotdebarredinthematterofthepublicprocurementandassetdisposalact2015 in 

theformatprovidedin section IV 

 

10. 
AttachadulyfilledandsignedFormSD2SelfDeclarationconfirmingthatthetendererwillnote

ngageinanycorruptorfraudulentpracticeintheformatprovidedinsectionIV 

 

 
11. 

Written confirmation of authorization of the person signing the tender on behalf of 

theTenderer. Attach adulysigned andstampedPower ofAttorney 

commissionedbyCommissioner foroathsor notarized by NotaryPublic. 

 

12. The Bidder must be a Gold Partner on MS Legacy competencies  

13. Proof of certification as a solution partner on Microsoft Cloud  

 

KEY:✓PASSXFAIL 

 
Note:BidevaluationshallbeonthebasisofPASS/FAILandanybidfailinginanyofthe(mandatoryrequirements)willnotpro

ceed to theTechnicalComplianceevaluation stage. 
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TECHNICALCOMPLIANCEEVALUATIONTOREQUIREDSPECIFICATIONS 
 

MINIMUMTECHNICALREQUIREMENTS /SPECIFICATIONS 

 

TheobjectiveofprovisioningMS365andemailsecurityistoensuretheconfidentiality,integrity,andavailabilityoftheAutho

rity's emailcommunication and relateddataandprotectagainstvarious threats. This project will be given a two phased 

approach but should be coasted for in entirely  

 

Scope: 

 

1. ToprovideMICROSOFT 365 PLUS SECURITYfor the County Government of Homa Bay. 

 
2. Toprovideanadvancedemailonlinesecuritysolutionfor theMICROSOFT 365 PLUS SECURITYemailservices. 

 
3. Toprovide anonline productivitysuite for a minimumof750usersatthe County. 

 
4. TosetupMicrosoftExchangeOnlinePlan2. 

 
5. Tomigrate theexistingmailboxestocloudemailservices. 

 
6. Provisionofa draftservice-levelagreementthataddressesthe keyaspectsonCloudComputing. 

 
a. MICROSOFT365PLUS SECURITYIMPLEMENTATION 

 

 

TechnicalRequirements: 
 

 
 

No. Item MinimumTechnicalRequirements YES/NO Bidders to 

providea

 compliance

statement

 torequirem

ents 

1. Type Microsoft365and email security solution   

2. Officeapps Mustincludethe following:   

Microsoft PowerPoint, Microsoft

 Word,MicrosoftExcel, 

MicrosoftOneNote 

  

MicrosoftAccessandMicrosoftPublisher,Microsof

tProject (PC) 

  

Office for mobile: Create/edit rights

 forcommercialuse ofOfficeformobile 

  

Officeontheweb–

Createandeditrightsforonlineversions 

ofcoreOfficeapps 

  

3. Email

 and

calendar 

Mustincludethe following:   

MicrosoftOutlook   

Microsoft Exchange 

OnlinePlan2with100GBmailboxperuser 
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MicrosoftBookings   
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No. Item MinimumTechnicalRequirements YES/NO Bidders to 

providea

 compliance

statement

 torequirem

ents 

4. Meetings

 and

voice 

Mustincludethe following:   

Teams   

MicrosoftWhiteboard   

Office 365Groups   

5. Social

 and

intranet 

Mustincludethe following:   

SharePointOnline   

MicrosoftSharePoint- Plan2   

Yammer   

MicrosoftViva Connections   

MicrosoftVivaEngage   

6. Files

 and

content 

Mustincludethe following:   

MicrosoftOneDrivefor work- 1.5TBper user   

MicrosoftStream   

MicrosoftSway   

7. Workmanag

ement 
Mustincludethe following:   

Power Appsfor Microsoft365   

PowerAutomate forMicrosoft365   

DataverseforTeams   

PowerVirtualAgentsforTeams   

MicrosoftForms   

MicrosoftToDo   

MicrosoftShifts   
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8.  
Advanced

analytics 

MustincludeadvancedanalyticalcapabilitiesforW

orkingsmarterwithpersonalandorganizational 

productivity insights and makingfast,informed 

decisions 
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No. Item MinimumTechnicalRequirements YES/NO Bidders to 

providea

 compliance

statement

 torequirem

ents 

  Must includeMicrosoft VivaInsights-

Personalinsights 

  

9.  

 

 
Deviceandappm

anagement 

Mustincludedeviceandappmanagementtohelpuse

rsbeproductivewherevertheyarewhilekeeping 

corporate information secure. 

Flexiblemanagement and powerful security 

solutions toprotectmobileexperiencesonany 

device. 

  

MustincludeMicrosoftGraphAPI.GroupPolicyS

upport,Officetelemetry,roamingsettingsSharedc

omputeractivation 

  

10.  

 
Identity

 and

accessmanagem

ent 

Mustinclude 

IdentityandaccessmanagementtoSecureconnecti

onsbetweenpeople,devices,apps,anddata.Increas

eyoursecurityandproductivitywithasingle,holisti

cidentitysolutionthatgivesflexibilityandcontrol. 

  

MustincludeOn-

premisesActiveDirectorysyncforSSO 

  

11.  

 
Threatpro

tection 

Mustincludethreatdetectiontodetectandinvestigat

eadvancedthreats,compromisedidentities,andmal

iciousactionsinthecloudenvironment.adaptive,bu

ilt-inintelligence. 

  

Mustinclude adaptive,built-inintelligence.   

12.  

 

 
Information

protection 

Must include Information Protection to 

Protectsensitive data everywhere, even in 

motion andwhen shared. Gain visibility and 

control overhowanyfile 

isbeingusedwithacomprehensiveandintegratedin

formationprotectionsolution. 

  

Informationprotection—

messageencryption,rightsmanagement,datalossp

reventionforemailandfilesAzure 

InformationProtection 

  

13.  
Performance

andreliable 

Reliability:Provideaguaranteed99.9%uptime   

VersionUpgrade:Periodicversionupgradewithno

costto theCounty 

  

14. Authentication Requires use of the County’s official 

emailaccount or code for login. This includes 

ActiveDirectoryintegrationforsinglesign-

onandsynchronization. 

  

Password self-reset with Multi-

FactorAuthenticationfeature. 
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15. AdvancedC

ompliance 

Assessyourcomplianceriskwithsimplifiedassess

menttools.Intelligentlyrespondtorequestsandprot

ectdataacrossdevices,apps, 

andclouds.Legalcomplianceandarchiving 
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No. Item MinimumTechnicalRequirements YES/NO Bidders to 

providea

 compliance

statement

 torequirem

ents 

  needs for email—archiving,

 eDiscovery,mailboxhold 

  

16. Customization The solution MUST have branding features 

thatallow it to be easily customizable to meet 

theCounty’s branding requirements e.g., 

Logos,colors, and theme. 

  

17. Storage MUSTactivate,anddeployallcloudemailstorageas

wellasallcloudfilestorageaccounts. 

  

MUST configure sharing of files from 

anywhereandalldevicesincludingpersonalcompu

tersandother mobiledevices 

  

18. Administration

andManageme

nt 

Reports:Reportsgenerationwithdifferentcriteria.   

SystemAdministration:Administratorportalform

onitoringuseractivity,accounts, 

licensesanddeviceutilizationandquality 

  

Super Adminand GeneralAdmin roles   

Admin Learning Center: System MUST be 

abletoprovideinformationonnewfeaturesandchan

ges 

  

Systemaudit:MUSThavetheabilitytorecordtheact

ivityhistory of allactionstaken 

  

MUST support Centralized control for user 

andservicesmanagementincludingaprivilegedad

ministrationportalwithprivilegedadministrativeu

seraccessforalluserandservices 

configurationwithinanonlineportalandinbuiltaut

omatedmanagementincludingadministrativecom

mand-lineinterfaces. 

  

19. Data

 Loss

Prevention(DL

P) 

MUSTactivate,setup,anddeploydatalosspreventio

nforallemailsand sharedfolders. 

  

MUSTsetupnecessaryITsecuritymeasuresforrun

ningMicrosoft365includingDLPforemailsandsha

red folders 

  

20. EmailDele

gation 

MUSTbeactivatedandconfiguredtofacilitatemailb

oxmanagementby differentusers. 

  

21. Security Deploymentwithencryptedcommunication(TLS1.

2,SSLAND AES) 
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No. Item MinimumTechnicalRequirements YES/NO Bidders to 

providea

 compliance

statement

 torequirem

ents 

22. SharePoint

Integration 

MUSTsupporttheintegrationofSharePointOnline

withtheCounty’sICTSystemsthroughAPI’s,web

hooks,ISC, etc 

  

MUSThaveacustomizablefeaturetoadapttothereq

uirementofthird-partysystems 

  

MUST have the Configurable

 APImodule/gateway 

  

23.  

 

 

 

 
 

Migration 

Must fully migrate all email accounts and 

allrespectivemailboxesand 

archivedemaildata(.pstfiles) to Microsoft365 

  

Must activate, set up and deploy all 

requiredconfigurations to ensure a seamless 

migrationfromtheexisting email platform. 

  

Must provide a detailed migration plan with 

allrequirementsandphasesforaseamlessmigration

. 

  

Mustensurethemigrationdoesnotaffecttheongoin

guse oftheexisting emailplatform 

  

24. Training Must train all the users (Technical, 

Executiveandend-

users)andalsoprovidecertifiedtrainingforatleast1

0 technicalusers 

  

25. Handholding Develop a plan for handholding users in the 

useofalltheacquiredmodulesintheorderofExecuti

ve(topManagement),Endusersandtechnical team 

for a period not less than threemonths. 

  

26. Manufacturer’s

Authorizationle

tter 

MustbeanauthorizedasaMicrosoftCloudSolution 

Provider partner and Microsoft 

GoldPartnerswitheither:CloudProductivityorClo

udCollaborationandContentcertification 

  

27. Warranty

period 

MustprovideaWarrantyforperiodofaMinimumofo

ne(1)year 
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b. EMAILSECURITYSOLUTION 
 

 
No. Item MinimumTechnicalRequirements YES/NO Bidders to 

providea

 compliance

statement

 torequirem

ents 

1. Type EmailSecuritysolution   

2. Solution Mustscanallincomingandoutgoingemailtraffic   

MustsupportDMARC,DKIM,SPFvalidation   

Mustbeable toconfiguremultiple domains   

Mustfollowandevaluatesuspiciouslinksinreal-

timebeforeemaildeliveryandagainatclick-time 

  

Mustprotectusersfromspearphishingattacksbyiso

latingsuspiciouslinksinemails 

  

MuststopBusinessEmailcompromiseandothersp

oofingattackswith impersonation controls 

  

Mustprotectagainstadvancedemailattacksbyrem

otelyisolatingsuspicious links 

  

Muststopcredentialphishingattackswiththeread-

onlyrendering ofwebpages 

  

Mustincludethreatintelligencethathas60+datapoi

ntsonevery cleanand maliciousemail 

  

Mustremediateandcorrelatethreatsacrossemailsan

d endpoints 

  

Shouldconditionsuserstorecognizeemailattackswi

thsecurityawarenessandeducation 

  

Mustcreateriskprofilesbycombiningsecurityasses

smentresults &advancedanalytics 

  

Mustincludecyberdefensesintegratedacrossemail

, network,cloud, and endpoint 

  

MustprovidefullyautomatedDMARCimplement

ationforsenderauthentication,protecting the 

bank users and brand from 

emailimpersonationattacks. 

  

Mustautomaticallycheckforsecurityupdatesevery 

10 minutes 

  

3. Manufacturer’s

AuthorizationL

etter 

MustprovidetheManufacturer’sAuthorizationLet

ter 
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No. Item MinimumTechnicalRequirements YES/NO Bidders to 

providea

 compliance

statement

 torequirem

ents 

4. Warranty

period 

MustprovideaWarrantyperiodofaMinimumof 

one(1)year 

  

 

 

 ACTIVE DIRECTORY SERVER 

 

 Item Minimum Technical Requirements YES/NO Bidders to provide 

a compliance 

statement to 

requirements  

 Server Rack Server   

 Processor Intel Xeon E-2378G 3.4GHz, 12M cache, 8C/16T, 

turbo (80W) 3200 Mt/s 

  

 Memory 64GB   

 OS Windows Server 2022 Sstandard   

 HDD 300 GB * 3   

 Warranty 3years    

 

 

C. TECHNICALCAPACITYEVALUATION 

 
Thebiddersthatwillmeetthetechnicalcomplianceevaluationrequirementsshallbesubjectedtothetechnicalcapacityevaluati

on.Themaximumscoresattainableatthetechnicalcapacityevaluationstageshallbeonehundred(100).Onlybidderswhoattai

nseventy-five(75)marksandaboveoutofonehundred(100)willqualifytoproceedtotheFinancialEvaluation stage. 
 

S/N  CRITERIA Scores 

 

1 
 

Experience of 

theFirm 

Bidder must demonstrate having successfully deployed at 

leastthree(3)Microsoft365andsecuritysolutionsforagovernment/

CorporateinstitutioninKenyawithinthelastfive 

(5)years.(Max.12marks–4marksforeach) 

{Thethree(3)sitesimplementedabove,mustdetailtheorganizationn

ameandaddress,contactperson(s),contactdetails,contractamount

andactualtime takenforcompletion} 

 

Bidders must also attach Work orders/Purchase 

orders/Contractsfor the implementation of a similar system 

referenced above 

(3marksforeachWork/Purchaseorder/contract(Max.9Marks

). 

 

Provideatleastthree(3)recommendationlettersfromtheclientsliste

d above where the bidder has implemented a system similarto 

the proposed assignment {3 marks for each 

recommendationletter fromthethree(3)referenced sites(Max. 

9Marks). 

 

Biddersmusthaveatleastthefollowingcompetencies: 

 

 AuthorizationasaMicrosoftCloudSolutionProviderpartner(

Attach)-5marks 

 

 MicrosoftGoldPartners:CloudProductivityorCloudCollabor

 

 

 

 

 

 

 

 

 

 

 

 
40 Marks 
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ationandContentcertification(Attach) -5marks 

 

2 
 

Human 

ResourceCapacit

y 

Bidders must submit a list of proposed Project staff team 

byspecialty, and the tasks that would be assigned to each staff 

teammember and theestimatedduration. 

a.ProjectManager 

Minimum qualifications and competence of the Project 

Manageris a degree in ICT, Computer Science, Software 

Engineering 

andanyotherICTrelatedfield.TheProjectManagermusthaveProject 

ManagementCertificationsandexperienceofatleast five 

(5) years (attach CV signed by the proposed project manager) 

inthe deploymentof MICROSOFT 365 PLUS 

SECURITYandemailsecuritysolutions. 

{3marksforadegree;2marksforProjectManagement 

Certification;5marksforminimumoffive(5)years’experience 

 

 

 

 

 

 
35 Marks 
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S/N  CRITERIA Scores 

  inthedeploymentofMicrosoft365andemailsecuritysolutions 

(Max.10Marks)} 

b. TechnicalLead 

Minimumqualificationsofthe 

technicalleadareadegreeinICT,ComputerScience,SoftwareEngine

eringandanyotherICTrelated field. The technical lead must be 

Microsoft 365 Certifiedin at least one of the following: 

Enterprise Administrator Expertor Fundamentals or Developer 

Associate; and experience of atleast five (5) years (attach CV 

signed by the proposed technicallead)in the deployment of 

Microsoft 365 plus securitysolutions. {3 marks for a degree; 2 

marks for Microsoft 365Certification; 5 marks for minimum of 

five (5) years’ experiencein the deployment of Microsoft 365 and 

email security solutions(Max.10 Marks)} 

c. TechnicalPersonnel 

Must provide at least three (3) technical personnel with 

minimumqualifications of a diploma in ICT, Computer Science, 

SoftwareEngineering and any other ICT related field and be 

Microsoft 

365Certifiedandthree(3)years’experience(AttachCVssignedbythep

roposed technical personnel) Microsoft 365 plus 

securitysolutions.(Max 15 marks). 

1 mark per certification per personnel (max. 3 

marks),1mark perdiplomaperpersonnel 

(max.3marks)and 

3markseach for3years’experienceeach(max. 9marks) 

 

 

3 
 

ProjectImplementati

on/migrationplan 

Thebiddershalldescribeindetailhowtheywillmeetthespecifications,del

iverablesandanyadditionalinputs(10Marks) 

 

Bidders must attach a Gantt Chart

 ProjectImplementation/migrationplanwhichmustcon

tain: 

i. GanttChart-1 mark 

ii. Detailedactivitiesandmilestones-1mark 

iii. Timelines -1 mark 

iv. Adetailedtechnicalandendusertrainingplanandcertifiedtraining 

proposal – 1 mark 

v. Resourcesrequired-1 mark 

(5 Marks) 

 

15 Marks 

 
 

4 

 
 

FinancialCapacity 

 

Bidders must have an average Annual turnover of at least 

KShs.70 million as per the bidder’s Annual audited accounts for 

years2019, 2020 and 2021 (Max.10marks.) 

 
 

10 Marks 

  TotalScore 100 
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D.FINANCIALEVALUATION 
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Only the bids that attain the minimum required pass mark of 75% at the Technical Capacity Evaluation 

stagewillbesubjectedtofinancialevaluationtodeterminethewinner.Thelowesttotalcostevaluatedbidderwillbecons

ideredforaward oftender. 

 

The financial bid MUST be submitted in the format provided below. All prices shall be inclusive of 

allapplicabletaxes e.g.,V.A.T whereapplicableand shallbeinKenyaShillings. 
 

 
 

S/N Description Qty. UnitRate KES 
Total 

CostKES 

A. OneTime cost    

1 Cost of windows server 2022 with Active Directory 

server for Authentication  

1   

 
2. 

Provision of Microsoft 365 plus SecuritySolution 

inclusive of licenses for a period of one 

yearpostcommissioning 

 
1 

  

 
 

3. 

Handholdingusersintheuseofalltheacquiredmodulesin

theorderofExecutive(topManagement),Endusersandte

chnicalteamforaperiodnotlessthanthreemonths. 

 

1 

  

 
4. 

Training all the users (Technical, Executive and end-

users) and also provide certified training for at 

least10 technicalusers 

 
1 

  

B. Recurrent Costs    

 
4. 

QuoteforthecostofsubsequentAnnualLicenseRenewal

s for 750 users MICROSOFT 365 PLUS SECURITY 

12 monthsuponcommissioning. 

 
4Years 

  

 
5. 

QuoteforthecostofsubsequentAnnualLicenseRenewal

sfortheemailsecurity12monthsuponcommissioning. 

 
4Years 

  

 
 

6. 

Cost of Annual Comprehensive (24*7) Support 

andMaintenance for MICROSOFT 365 PLUS 

SECURITY and email securitysolutions for a period 

of four (4) years, 12 monthsuponcommissioning. 

 

4Years 

  

TotalCostIncludingAllTaxes(A+B)CarriedForwardtoThe FormofTender  

 

1 TenderEvaluation(ITT35.5) 

 

Priceevaluation:inadditiontothe criterialistedinITT35.5(a)–(e)thefollowingcriteria shallapply: 

i. Pricesquotedmustbe in KENYASHILLINGS andinclusive ofallincidentalcostsandapplicable taxes. 

ii. BiddersMUSTensurethattheirbidsare arithmetic errorfree 

iii. BiddersMUSTensure thatallcalculationsareestimatedtotwodecimalplaces. 

i) Time Schedule: time to complete the Information System from the effective date specified in Article 3 of 

theContractAgreementfordeterminingtimeforcompletionofpre-

commissioningactivitiesis:Nocreditwillbegivenforearliercompletion.Tendersofferingacompletiondatebeyondt

hemaximumdesignatedperiodshallberejected. 
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ii) Alternative Technical Solutions for specified parts of the Works, if permitted under ITT 13.4, will 

beevaluatedasfollows:NOTAPPLICABLE.  
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iii) Otherspecificadditionalcriteria-

ifpermittedunderITT36.5(f)therelevantevaluationmethod,ifany,shallbeasfollows:NOTAPPLICABLE. 

 

 
iv) RecurrentCosts-

sincetheoperationandmaintenanceofthesystembeingprocuredformamajorpartoftheimplementation, the 

resulting recurrent costs will be evaluated according to the principles given here after,including the cost of 

recurrent cost items for the initial period of operation stated below, based on pricesfurnished by each 

Tenderer in Price Schedule Nos. 3.3 and 3.5. The recurrent cost factors for calculation 

oftheimplementationscheduleare: 

 

 Numberofyearsforimplementation 

 Hardwaremaintenance 

 Software licensesandupdates 

 Technicalservices 

 Telecommunicationservices,and 

 Otherservices(ifany). 

 

v) Recurrent cost items for post- warranty service period if subject to evaluation shall be included in 

themain contractor a separate contract signed together with the main contract. Such costs shall be added 

totheTenderpriceforevaluation. 

 

2 AlternativeTenders(ITT13.1): NOTAPPLICABLE 

 

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2- Procuring 

Entity'srequirements.Onlythetechnicalalternatives,if any, 

oftheTendererwiththeBestEvaluatedTenderconformingtothebasictechnicalrequirementsshallbeconsideredbyth

e ProcuringEntity. 

3 ApplyMargin ofPreference:NOTAPPLICABLE 

 
3.1 If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent (15%) to 

beloaded on evaluated prices of the foreign tenderers, where the percentage of shareholding of Kenyan 

citizensislessthan fifty-onepercent(51%). 

 

3.2 Contractorsforsuchpreferenceshallbeaskedtoprovide,aspartofthedataforqualification,suchinformation,includin

g details of ownership, as shall be required to determine whether, according to the classificationestablished 

by the Procuring Entity, a particular contractor or group of contractors qualifies for a margin ofpreference. 

 

 
3.3 After Tendershavebeenreceived andreviewedbytheProcuringEntity,responsiveTendersshallbe assessedto 

ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall be classified 

intothefollowing groups: 

i) GroupA:tendersofferedbyKenyanContractorsandotherTendererswhere Kenyancitizensholdsharesof 

overfifty onepercent(51%). 

ii) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold 

sharesoflessthan fifty onepercent(51%). 

 

3.4 Allevaluatedtendersineachgroupshall,asafirstevaluationstep,becomparedtodeterminethelowesttender,and the 

lowest evaluated tender in each group shall be further compared with each other. If, as a result of 

thiscomparison, at tender from Group A is the lowest, it shall be selected for the award. If a tender from 

Group Bis the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective tender price, 

includingunconditional discounts and excluding provisional sums and the cost of day works, if any, shall be 

added tothe evaluatedpriceofferedineachtenderfromGroupB.Alltendersshallthenbe comparedusingnewprices 
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with added prices to Group Band the lowest evaluated tender from Group A. If the tender from Group A 

isstill the lowest tender, it shall be selected for award. If not, the lowest evaluated tender from Group B 

basedonthefirstevaluationpriceshallbeselected. 

4 PostqualificationandContractward(ITT39),morespecifically:DuediligenceshallNOTbeconducted. 

a) In case the tender was subject to post-qualification, the contract shall be awarded to the lowest 

evaluatedtenderer,subjectto confirmation ofpre-qualificationdata,ifsorequired. 

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, 

unencumberedreal assets, lines of credit, and other financial means (independent of any 

contractual advancepayment) sufficienttomeetthecashflow of KenyaShillingsN/A 

 

 
ii) Minimumaverageannualturnover of KenyaShillingsN/A [insert 

amount],equivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogressand/orcomplet

edwithinthe last [insertofyear] years. 

iii) At least N/A    (insert number) of contract(s) of a similar nature executed within Kenya, or theEast 

African Community or abroad, that have been satisfactorily and substantially completed as 

aprimecontractor,orjointventurememberorsub-

contractoreachofminimumvalueKenyashillingsequivalent. 

iv) Contractor'sRepresentativeandKeyPersonnel,whicharespecifiedas 
 
 

v) Contractors’ key equipment listed on the table ―Contractor's Equipment‖ below and more 

specificallylistedas[specify requirementsforeachlotasapplicable]  

 

 

 

iv) Other conditionsdependingontheir seriousness. 

 

 
a) Historyofnon-performingcontracts: 

 

TendererandeachmemberofJVincasetheTendererisaJV,shalldemonstratethatNon-performanceofa 

contractdidnotoccurbecause ofthe defaultoftheTenderer,orthe memberofa JVinthe last 

 (specifyyears).The requiredinformationshallbefurnishedintheappropriateform. 
 

b) PendingLitigation 

 

Financial position and prospective long-term profitability of the Single Tenderer, and in the case 

theTenderer is a JV, of each member of the JV, shall remain sound according to criteria established 

withrespecttoFinancialCapabilityunderParagraph(i)aboveifallpendinglitigationwillberesolvedagainstthe

Tenderer.Tenderershallprovideinformationonpendinglitigationsinthe appropriate form. 

 

c) LitigationHistory 

 

There shallbe noconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,inthe last 

 (specify years). All parties to the contract shall furnish the information in 

theappropriateformaboutanylitigationorarbitrationresultingfromcontractscompletedor 

ongoingunderitsexecutionovertheyearsspecified.AconsistenthistoryofawardsagainsttheTendereroranyme

mberof aJV mayresultin rejection ofthetender. 



 

 

 

 

 

 

5 QUALIFICATIONFORM 
 

 
 

Item

No. 

QualificationSubject QualificationRequirementtobemet Document To 

beCompleted 

byTenderer 

For 

ProcuringEntity’s 

Use(Qualification 

met orNotMet) 

1 2.1.1 Nationality NationalityinaccordancewithITT4.5. Form ELI –2.1.1 

and2.1.2, 

withattachments 

 

2 Tax Obligations for 

KenyanTenderers 

Hasproducedacurrenttaxclearancecertificateortaxexemptioncertif

icate issued by the Kenya Revenue Authority in 

accordancewithITT 3.14. 

FormofTender  

3 2.1.2 Conflictof Interest No-conflictsofinterestsasdescribedinITT4.3. FormofTender  

4 2.1.3 CountryIneligibility Nothavingbeendeclaredineligiblebythe 

PPRAasdescribedinITT4.6. 

FormofTender  

5 2.1.4 State owned 

Entityof 

theProcuringEntitycountry 

CompliancewithconditionsofITT4.7 Form ELI –2.1.1 

and2.1.2, 

withattachments 

 

6 2.1.5 United 

NationsresolutionorKen

ya law 

Not having been excluded as a result of prohibition in Kenya 

lawsorofficialregulationsagainstcommercialrelationswiththe 

Tenderer’s country, or by an act of compliance with UN 

SecurityCouncilresolution, bothin accordancewith ITT 4.8 

FormofTender  

7 History of non-

performingcontracts 

Non-performance of a contract
1
 did not occur as a result 

ofTenderer’sdefaultsince1
st
January[insertyear]. 

FormCON- 2 
 

 

 
 

1
Nonperformance,asdecidedbytheProcuringEntity,shallinclude allcontractswhere (a)nonperformance was notchallengedbythecontractor,includingthroughreferraltothe 

disputeresolutionmechanismundertherespectivecontract,and(b)contractsthatweresochallengedbutfullysettledagainstthecontractor.NonperformanceshallnotincludecontractswhereProcuringEntitydeci

sionwas overruled by the dispute resolution mechanism. Nonperformance must be based on all information on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved 

inaccordancewith thedisputeresolution mechanismundertherespectivecontractand whereallappealinstancesavailableto theapplicanthavebeenexhausted. 
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Item

No. 

QualificationSubject QualificationRequirementtobemet Document To 

beCompleted 

byTenderer 

For 

ProcuringEntity’s 

Use(Qualification 

met orNotMet) 

8 Suspension Not under suspension based on execution of a Tender 

SecuringDeclarationorTenderSecuringDeclarationpursuanttoITT4.8a

ndITT20.10 

 
FormofTender 

 

9 PendingLitigation Tenderer’sfinancialpositionandprospectivelong-termprofitabilitystill 

sound according to criteria established in 2.3.1 below andassuming 

that all pending litigation will be resolved against theTenderer. 

 
FormCON –2 

 

10 2.3.1 Historical 

FinancialPerformance 

Submission of audited balance sheets or if not required by the 

lawof the Tenderer’s country, other financial statements 

acceptable tothe ProcuringEntity,for thelast [] years to 

demonstrate thecurrent soundness of the Tenderers financial 

position and itsprospectivelong-termprofitability. 

 
FormFIN–2.3.1 

withattachments 

 

11 2.3.2 Average 

AnnualTurnover 

Minimumaverageannualturnoverof

 Kenya

Shillings equivalent, calculated as total certified payments 

receivedforcontractsinprogressorcompleted,withinthe last

 ()year

s 

 
FormFIN–2.3.2 

 

12 2.3.3FinancialResources The Tenderer must demonstrate access to, or availability 

of,financial resources such as liquid assets, unencumbered real 

assets,lines of credit, and other financial means, other than any 

contractualadvance payments to meet the following cash-flow 

requirement:Minimumof KenyaShillings equivalent. 

 

 
FormFIN–2.3.3 

 

13 2.4.1GeneralExperience ExperienceunderInformationSystemcontractsinthe 

roleofprimesupplier, management contractor, JV member, or 

subcontractor foratleastthelast [ ] years prior to the 

applicationssubmissiondeadline. 

 
FormEXP-2.4.1 

 

 2.4.2 SpecificExperience Participation as a prime supplier, management contractor, 

JV
2
member,sub-contractor, inatleast () 

contractswithinthe last ( ) years, eachwithavalueofatleast 

 (),thathave beensuccessfullyandsubstantially 

FormEXP2.4.2 
 

 
 

 

2
 For contracts under which the Tenderer participated as a joint venture member or sub-contractor, only the Tenderer’s share, by value, and role and responsibilities shall be considered to meet 



 

thisrequirement. 



 

Item

No. 

QualificationSubject QualificationRequirementtobemet Document To 

beCompleted 

byTenderer 

For 

ProcuringEntity’s 

Use(Qualification 

met orNotMet) 

  completedandthatare similartothe 

proposedInformationSystem.[Specify minimum key requirements in 

terms of physical size,complexity, methods, technology and/or other 

characteristics 

fromthosedescribedinSectionVII,ProcuringEntity’sRequirements 

  

 

34
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10. Personnel 

The Tenderer must demonstrate that it will have the personnel for the key positions that meet the 

followingrequirements: 
 

 
 

 
No. 

 
Position 

InformationSystem Experience 

[Specify specific experience 

requirementforthekeypositions] 

1   

2   

3   

…   

 

The Tenderer shall provide details of the proposed personnel and their experience records in the relevant 

Formsincludedin Section IV, Tendering Forms. 

11. Subcontractors/vendors/manufacturers-NOTAPPLICABLE 
 

Subcontractors/vendors/manufacturersforthefollowingmajoritemsofsupplyorservicesmustmeetthefollowingminimumcrite

ria, herein listed forthatitem: 

 

 
 

Item

No. 
DescriptionofItem MinimumCriteriatobe met 

1   

2   

3   

…   

 

 

 

Failuretocomplywiththisrequirementwillresultinrejectionofthesubcontractor/vendor. 

InthecaseofaTendererwhoofferstosupplyandinstallmajoritemsofsupplyunderthecontractthattheTendererdidnot 

manufacture or otherwise produce, the Tenderer shall provide the manufacturer’s authorization, using the 

formprovided in Section IV, showing that the Tenderer has been duly authorized by the manufacturer or producer of 

therelatedsubsystemorcomponenttosupplyandinstallthatiteminKenya.TheTendererisresponsibleforensuringthatthe 

manufacturer or producer complies with the requirements of ITT 4 and 5 and meets the minimum criteria 

listedaboveforthatitem. 

35 
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SECTIONIV-TENDERINGFORMS 

1. FORM OFTENDER 

(Amendedand issued pursuanttoPPRACIRCULARNo.02/2022) 

 
INSTRUCTIONSTOTENDERERS 

 

i) AllitalicizedtextistohelptheTendererinpreparingthisform. 

 

ii) TheTenderermustpreparethisFormofTenderonstationerywithitsletterhead 

clearlyshowingtheTenderer'scompletenameandbusinessaddress. Tenderers are reminded that this is a 

mandatoryrequirement. 

 

iii) TenderermustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATIONandtheSEL

FDECLARATIONFORMSOF  THETENDERER  aslisted under (s)below. 

 

DateofthisTendersubmission:.............[insertdate(asday,monthandyear)ofTendersubmission]Tender

 Name and Identification:....................[insert

 identification]AlternativeNo.:.............................................[insertidentificationNoifthisisaTenderf

oranalternative] 

To:..................................... [Insertcomplete name ofProcuringEntity] 

 

 
a) No reservations:We haveexamined and haveno reservations to thetendering document, including 

Addendaissuedin accordancewith Instructions toTenderers (ITT8); 

 

b) Eligibility:Wemeet theeligibility requirementsand haveno conflictofinterestin accordancewith ITT4; 

 
c) Tender-SecuringDeclaration:WehavenotbeendebarredbytheAuthoritybasedonexecutionofaTender-

SecuringDeclarationorTenderSecuring DeclarationinKenyainaccordancewithITT4.8; 

 

d) Conformity:Weoffertoprovidedesign,supplyandinstallationservicesinconformitywiththetenderingdocumentof 

the following:[insertabriefdescriptionoftheISDesign,SupplyandInstallationServices]; 

 

 
e) TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)belowis:[Insertoneoftheoptions

belowasappropriate] 

[Option1, in case of one lot:] Total price is: [insert the total price of the Tender in words and figures, 

indicatingthevarious amountsand therespectivecurrencies]; 

Or 

[Option 2, in case of multiple lots:] (a) Total price of each lot [insert the total price of each lot in words 

andfigures, indicating the various amounts and the respective currencies]; and (b) Total price of all lots (sum of 

alllots) [insert the total price of all lots in words and figures, indicating the various amounts and the 

respectivecurrencies]; 

 

(f) Discounts:The discountsofferedandthemethodologyfor theirapplicationare: 

i) The discountsofferedare:[Specifyindetaileachdiscountoffered.] 

ii) The exact method of calculations to determine the net price after application of discounts is shown 

below:[Specifyin detailthemethodthatshallbeused toapplythediscounts]; 

 

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS ITT 19.1 (as amended 

ifapplicable) from the date fixed for the Tender submission deadline (specified in TDS ITT 23.1 (as amended 

ifapplicable), and it shall remain binding upon us and may be accepted at any time before the expiration of 

thatperiod; 
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h) Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in 

accordancewiththetendering document; 

 

i) One Tender per Tenderer: We are not submitting any other Tender (s) as an individual Tenderer, and we are 

notparticipatinginanyotherTender(s)asaJointVenturemember,andmeettherequirementsofITT4.3,otherthanalternat

iveTenderssubmitted in accordancewithITT13; 

 

j) Suspensionand 

Debarment:We,alongwithanyofoursubcontractors,suppliers,consultants,manufacturers,orserviceprovidersforany

partofthecontract,arenotsubjectto,andnotcontrolledbyanyentityorindividualthatis subject to, a temporary 

suspension or a debarment imposed by the PPRA. Further, we are not in eligible underLawsof Kenyaor 

officialregulationsor pursuanttoadecisionoftheUnitedNationsSecurity Council; 

 

k) State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not a state-

owned enterprise or institution]/ [We are a state-owned enterprise or institution but meet the requirements of 

ITT4.7]; 

 

l) Commissions, gratuities and fees: We have paid, or will pay the following commissions, gratuities, or fees 

withrespect to the Tendering process or execution of the Contract: [insert complete name of each Recipient, its 

fulladdress, the reason for which each commission or gratuity was paid and the amount and currency of each 

suchcommissionor gratuity] 

 

 
 

NameofR

ecipient 

Address Reason Amou

nt 

    

    

    

    

(Ifnonehasbeenpaidoristobepaid,indicate“none.”) 

 

m) BindingContract:WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofincludedinyourForm 

of Acceptance, shall constitute a binding contract between us, until a formal contract is prepared andexecuted; 

 

n) NotBoundtoAccept:WeunderstandthatyouarenotboundtoacceptthelowestevaluatedcostTender,theBestEvaluated

Tenderor any other Tenderthatyou mayreceive;and 

 

o) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting for us or 

onour behalfengagesin any typeofFraud andCorruption. 

 

Name oftheTenderer:*[insertcompletenameofpersonsigningtheTender] 

 

p) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with 

theintentionofacceptingthecontractifawarded.Tothiseffectwehavesignedthe―CertificateofIndependentTenderDeter

mination‖attachedbelow. 

 

q) Code of Ethical Conduct: We undertake to adhere by the Code of Ethical Conduct for Persons Participating 

inPublic Procurement and Asset Disposal Activities in Kenya, copy available fromwww.ppra.go.ke during 

theprocurementprocessand theexecution ofanyresulting contract. 

 

r) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial 

OwnershipInformationinconformitywiththeBeneficialOwnershipDisclosureFormuponreceiptofnotificationofinte

ntiontoenterintoacontractintheeventweare thesuccessfultenderer inthissubjectprocurementproceeding. 

http://www.ppra.go.keduring/
http://www.ppra.go.keduring/
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s) We,theTenderer,havedulycompleted, signedandstampedthefollowingFormsaspartofourTender: 

i) Tenderer'sEligibility;ConfidentialBusinessQuestionnaire–toestablishwe are notinanyconflicttointerest. 

ii) CertificateofIndependentTenderDetermination–

todeclarethatwecompletedthetenderwithoutcolludingwithothertenderers. 

iii) Self-Declaration of the Tenderer–to declare that we will, if awarded a contract, not engage in any form of 

fraudandcorruption. 

iv) Declaration and commitment to the code of ethics for Persons Participating in Public Procurement and 

AssetDisposalActivitiesinKenya.Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraud

andcorruptionasinformedin“Appendix1-Fraudand Corruption‖attachedtotheFormof Tender. 

 

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete 

nameofperson dulyauthorized to sign theTender] 

 

Title of the person signing the Tender: [insert complete title of the person signing the Tender] Signature of 

thepersonnamedabove:[insertsignatureofpersonwhosenameandcapacityareshownabove]Datesigned[insertdate

ofsigning]day of[insertmonth],[insertyear]. 
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(1) TENDERER'SELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIRE 
 

InstructiontoTenderer 

 

Tenderisinstructedtocomplete theparticularsrequiredinthisForm,oneformforeachentityifTenderisaJV. 

Tendererisfurtherremindedthatitisanoffencetogive falseinformationonthisForm. 

 

a) Tenderer’sdetails 
 

 

 ITEM DESCRIPTION 

1 NameoftheProcuringEntity  

2 ReferenceNumberoftheTender  

3 DateandTimeof TenderOpening  

4 NameoftheTenderer  

5 FullAddressandContactDetailsoftheTenderer. 1. Country 

2. City 

3. Location 

4. Building 

5. Floor 

6. PostalAddress 

7. Nameandemailofcontactperson. 

6 Current Trade License Registration Number 

andExpiringdate 

 

7 Name, country and full address (postal and 

physicaladdresses, email, and telephone number) of 

RegisteringBody/Agency 

 

8 DescriptionofNatureofBusiness  

9 Maximumvalue ofbusinesswhichthe 

Tendererhandles. 

 

10 State if Tenders Company is listed in stock 

exchange,give name and full address (postal and 

physicaladdresses,email,andtelephonenumber) of 

state whichstockexchange 
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Generaland Specific Details 
 

b) Sole Proprietor,provide the followingdetails. 

 

Name infull Age  

Nationality CountryofOrigin

 Citizenship  

  

c) Partnership,providethefollowingdetails. 
 

 
 

 NamesofPartners Nationality Citizenship %Sharesowned 

1     

2     

3     

 

d) RegisteredCompany,providethefollowingdetails. 

 

(i) PrivateorpublicCompany  
 

(ii) State thenominalandissuedcapitaloftheCompany 

 
NominalKenyaShillings(Equivalent)....................................................................................... 

 

 
IssuedKenyaShillings(Equivalent)........................................................................................... 

 

(iii) Give detailsofDirectorsasfollows. 
 

 
 

 NamesofDirector Nationality Citizenship %Sharesowned 

1     

2     

3     

 

e) DISCLOSURE OFINTEREST-InterestoftheFirmintheProcuring Entity. 

 

i) arethereanyperson/personsin… ................................ (Name ofProcuringEntity)whohas/have aninterest 

orrelationshipinthisfirm?Yes/No……………………… 

 

Ifyes,provide detailsasfollows. 
 

 
 

 NamesofPerson Designation in the 

ProcuringEntity 

InterestorRelationshipwithT

enderer 

1    

2    
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3    
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ii) Conflictofinterestdisclosure 
 

 Type ofConflict DisclosureY

ESORNO 

If YES provide details 

ofthe relationship 

withTenderer 

1 Tendererisdirectlyorindirectlycontrols,iscontrolledbyorisund

ercommoncontrolwithanothertenderer. 

  

2 Tenderer receives or has received any direct or 

indirectsubsidyfromanothertenderer. 

  

3 Tendererhasthesamelegalrepresentativeasanothertenderer   

4 Tenderhasarelationshipwithanothertenderer,directlyorthrough 

common third parties, that puts it in a position toinfluence the 

tender of another tenderer, or influence thedecisions of the 

Procuring Entity regarding this tenderingprocess. 

  

5 Anyofthe Tenderer’saffiliatesparticipatedasaconsultantinthe 

preparation of the design or technical specifications of 

theworksthatarethesubjectofthetender. 

  

6 Tenderer would be providing goods, works, non-

consultingservicesorconsultingservicesduringimplementationoft

hecontractspecifiedinthis TenderDocument. 

  

7 Tenderer has a close business or family relationship with 

aprofessional staff of the Procuring Entity who are directly 

orindirectlyinvolvedinthepreparationoftheTenderdocumentor

specificationsoftheContract,and/ortheTenderevaluationproces

sofsuchcontract. 

  

8 Tendererhasaclosebusinessor 

familyrelationshipwithaprofessional staff of the Procuring 

Entity who would beinvolved in the implementation or 

supervision of the suchContract. 

  

9 Has the conflict stemming from such relationship stated 

initem7and8abovebeenresolvedinamanneracceptabletothe 

Procuring Entity throughout the tendering process 

andexecutionoftheContract. 

  

 

f) Certification 

 

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the 

dateof submission. 

 

FullName   

TitleorDesignation  

 

 

 

(Signature) (Date) 
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1) CERTIFICATEOFINDEPENDENTTENDERDETERMINATION 

 
I,theundersigned,insubmittingtheaccompanyingLetterofTendertothe  

 [NameofProcuringEntity]for:

 [Nameandnumberoftenders]inres

ponse totherequestfortendersmadeby: 

 [NameofTenderer]doherebymake

thefollowing statementsthatIcertifyto betrueandcompleteineveryrespect: 

 

Icertify,onbehalfof [NameofTenderer]that: 
 

i). IhavereadandIunderstand thecontentsof thisCertificate; 
 

ii). IunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteineveryrespect; 
 

iii). I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit 

theTenderon behalfoftheTenderer; 
 

iv). For the purposes of this Certificate and the Tender, I understand that the word ―competitor‖ shall include 

anyindividualororganization,otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,who: 

a) HasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders; 

b) could potentially submit a tender in response to this request for tenders, based on their 

qualifications,abilitiesorexperience; 
 

v). The Tendererdisclosesthat [checkone ofthefollowing,asapplicable]: 

 
a) TheTendererhasarrivedattheTenderindependentlyfrom,andwithoutconsultation,communication,agree

mentorarrangement with,any competitor. 

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one 

ormorecompetitorsregardingthisrequestfortenders,andtheTendererdiscloses,intheattacheddocument(s), 

complete details thereof, including the names of the competitors and the nature of, 

andreasonsfor,suchconsultations, communications, agreementsorarrangements. 

 

vi). In particular, without limiting the generality of paragraphs (5) (a) or (5) (b) above, there has been 

noconsultation,communication,agreementorarrangement withany competitorregarding: 

a) prices; 

b) methods,factorsor formulasusedtocalculateprices; 

c) the intentionor decisiontosubmit,or nottosubmit,a tender;or 

d) the submission of a tender which does not meet the specifications of the request for Tenders; except 

asspecificallydisclosedpursuantto paragraph(5) (b)above; 

 

vii). In addition, there has been no consultation, communication, agreement or arrangement with any 

competitorregarding the quality, quantity, specifications or delivery particulars of the works or services to 

which thisrequest for tenders relates, except as specifically authorized by the procuring authority or as 

specificallydisclosedpursuant to paragraph (5)(b)above; 

viii). The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly 

orindirectly,toanycompetitor,priortothedateandtimeoftheofficialtenderopening,oroftheawardingoftheContract, 

whichever comes first, unless otherwise required by law or as specifically disclosed pursuant 

toparagraph(5)(b)above. 

Name   

Title   

Date 
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[Name,title andsignatureofauthorizedagentofTendererandDate] 
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(3) SELF-DECLARATIONFORMS 

 

 
FORMSD1 

SELF DECLARATION THAT THE PERSON/ TENDERER IS NOT DEBARRED IN THE MATTER 

OFTHEPUBLICPROCUREMENT ANDASSETDISPOSALACT2015. 

 

I,…………………………………….,of PostOffice Box ................................................. being aresidentof 

…………………………………..intheRepublic of ................................................. do herebymakeastatementas 

follows:- 

 

 
1. THATIam theCompanySecretary/ChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof 

………....………………………………..(insert nameoftheCompany)whois 

aBidderinrespectofTenderNo.………………….for…………………….(inserttendertitle/description)for

 .................................................................................................................................................................... (insert 

nameoftheProcuringentity)anddulyauthorizedandcompetenttomakethisstatement. 

 

 
2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating 

inprocurementproceedingunderPartIVoftheAct. 

 

 
3. THATwhat is deponedtohereinaboveis truetothebestofmy knowledge, informationand belief. 

 

 

 

 
 

…………………………………. ………………………………. ……………………… 

(Title) 

 

 
BidderOfficialStamp 

(Signature) (Date) 
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FORMSD2 

 

 
SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOT 

ENGAGEINANYCORRUPTORFRAUDULENTPRACTICE 

 

 
I,...........................................................................of P.O.Box. ................................................................... being a 

residentof ………………………………….intheRepublic of ........................................................ do hereby makea 

statementas follows:- 

 

 
1. THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof………................. 

...................…………………………(insertname oftheCompany)whoisa Bidder inrespectofTenderNo. 

…………………..for …………………….(inserttendertitle/description)for.............................. (insertname of 

the Procuringentity)anddulyauthorizedandcompetenttomake thisstatement. 

 

 
2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt 

orfraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,Management,Staff

and/oremployeesand/oragentsof .......................................................................... (insertnameoftheProcuring 

entity)whichistheprocuringentity. 

 

 
3. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinducementtoanymember

oftheBoard,Management,Staffand/oremployeesand/oragentsof ............................................................ (nameof 

the procuringentity). 

 

 
4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other 

biddersparticipatingin thesubjecttender 

 

 
5. THATwhat isdeponedtohereinaboveistruetothebestofmyknowledgeinformation andbelief. 

 

 

 

 

 
 

…………………………………. ………………………………. ……………………… 

(Title) 

 

 
BidderOfficialStamp 

(Signature) (Date) 
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DECLARATIONANDCOMMITMENTTOTHECODEOFETHICS 

 

 
I ........................................................................................................................................................... (person)onbehalf 

of (Name of the Business/Company/Firm) ……………………………………………………. declare that I 

haveread and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and 

theCode of Ethics for persons participating in Public Procurement and Asset Disposal activities in Kenya and 

myresponsibilitiesundertheCode. 

 

 
I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public 

ProcurementandAssetDisposal. 

 

 
NameofAuthorizedsignatory…...................…………………………………………. 

Sign………..............................................................................……............................... 

 

 
Position………………………..................................................…………..............................................……………… 

 

 
Officeaddress…………………………………………........................…….Telephone………………………………. 

E-mail……………………………………….......................................................................................................……… 

NameoftheFirm/Company…………………………….......................................................................................…...... 
 

Date……………………………………………………….......................................................................................…... 

 

 

 
 

(CompanySeal/RubberStampwhereapplicable) 

 

 
WitnessName……………………………………………………….......................................................................................

.... 

Sign…………………………………………………………........................................................................................... 

 

 
Date………………………………………………………………................................................................................... 
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4) APPENDIX1-FRAUDANDCORRUPTION 

 

(Appendix 1shallnotbe modified) 

 

1. Purpose 

 
1.1 The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies 

andprocedures,PublicProcurementandAssetDisposalAct,2015(theAct)andthePublicProcurementandAssetReg

ulations, 2020 (the Regulations) and any other relevant Kenya's Acts or Regulations related to Fraud 

andCorruption, and similar offences, shall apply with respect to Public Procurement Processes and Contracts 

thataregovernedby thelawsofKenya. 

 

2. Requirements 

 
2.1 TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities,Tenderers,(applicants/proposers),C

onsultants,ContractorsandSuppliers;anySub-contractors,Sub-

consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,involved

andengagedin procurement under Kenya's Laws and Regulation, observe the highest standard of ethics 

during theprocurement process, selection and contract execution of all contracts, and refrain from Fraud and 

Corruptionandfully comply withKenya's lawsand Regulationsasperparagraphs1.1above. 

 

2.2 Section66oftheActdescribesrulestobefollowedandactionstobetakenindealingwithCorrupt,Coercive,Obstructiv

e,CollusiveorFraudulentpractices,andConflictsofInterestinprocurementincludingconsequences for offences 

committed. A few of the provisions noted below high light Kenya's policy of notoleranceforsuch practices 

and behaviour: 

i) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, 

collusiveor fraudulent practice;orconflictsofinterestinany procurement orassetdisposalproceeding; 

ii) Adpersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-

sectioncommitsanoffence; 

iii) Withoutlimitingthe generalityofthesubsection(1)and(2),thepersonshallbe:- 

a) disqualifiedfromenteringintoa contractfora procurementor assetdisposalproceeding;or 

b) ifacontracthasalreadybeenentered intowiththeperson,the contractshallbe voidable; 

iv) Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedytheprocuring

entity may have; 

v) An employee or agent of the procuring entity or a member of the Board or committee of the 

procuringentitywho has aconflictofinterestwithrespectto aprocurement:- 

a) Shallnottakepartinthe procurementproceedings; 

b) shall not, after a procurement contract has been entered into, take part in any decision relating 

totheprocurementorcontract;and 

c) shall not be a subcontractor for the tenderer to whom was awarded contract, or a member of the group 

oftendererstowhomthecontractwasawarded,butthesubcontractorappointedshallmeetalltherequirementsoft

hisAct. 

vi) An employee, agent or member described in subsection (1) who refrains from doing anything 

prohibitedunder that subsection, but for that subsection, would have been within his or her duties shall 

disclose theconflictofinterestto theprocuring entity; 

vii) Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5) 

(a)andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhadadirectorind

irectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicentityshallbemadegoo

dby theawarding officer.Etc. 

 
2.2 Incompliance withKenya'slaws,regulationsandpoliciesmentionedabove,the ProcuringEntity: 
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a) Definesbroadly,for thepurposesof theaboveprovisions,theterms: 

i) ―corrupt practice‖ is the offering, giving, receiving, or soliciting, directly or indirectly, of 

anythingof valuetoinfluenceimproperly theactionsofanotherparty; 

ii) ―fraudulentpractice‖isanyactoromission,includingmisrepresentation,thatknowinglyorrecklesslymisl

eads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoavoidanobligation; 

iii) ―collusivepractice‖isanarrangementbetweentwoormorepartiesdesignedtoachieveanimproperpurpos

e, including toinfluenceimproperlytheactionsof anotherparty; 

iv) ―coercivepractice‖isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectly,anypart

yor thepropertyof thepartytoinfluenceimproperlytheactionsofaparty; 

v) ―obstructive practice‖ is: 

1) Deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtotheinvestigation 

or making false statements to investigators in order to materially impedeinvestigation by 

Public Procurement Regulatory Authority (PPRA) or any other appropriateauthority 

appointed by Government of Kenya into allegations of a corrupt, fraudulent,coercive, or 

collusive practice; and/or threatening, harassing, or intimidating any party toprevent it from 

disclosing its knowledge of matters relevant to the investigation or 

frompursuingtheinvestigation;or 

2) acts intended to materially impede the exercise of the PPRA's or the appointed 

authority'sinspectionandauditrightsprovided forunderparagraph2.3e.below. 

 

 
b) Defines more specifically, in accordance with the Act, provisions set forth for fraudulent and 

collusivepracticesasfollows: 

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or 

disposalprocessor the exercise of a contract to the detriment of the procuring entity or the tenderer or 

thecontractor,andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesignedto 

establish tender prices at artificial non-competitive levels and to deprive the procuring entity of 

thebenefitsoffreeandopencompetition. 

c) Rejectsa proposalfor award
1
ofacontractifPPRAdeterminesthatthefirmorindividualrecommendedfor 

award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service 

providers,suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, 

collusive,coercive,orobstructivepractices in competingforthecontractin question; 

d) Pursuant to the Act and the Regulations, the Procuring Entity may recommend to PPRA for 

sanctioninganddebarmentofafirmorindividual, asapplicableundertheActand theRegulations; 

e) Requiresthataclause be includedinthe tender documentsandRequestfor Proposaldocumentsrequiring 

(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-

contractors,Sub-

consultants,Serviceproviders,Suppliers,Agentspersonnel,permitthePPRAoranyotherappropriate 

authority appointed by Government of Kenya to inspect
2

all accounts, records and otherdocuments 

relating to the procurement process, selection and/or contract execution, and to have themaudited by 

auditors appointed by the PPRA or any other appropriate authority appointed by 

GovernmentofKenya;and 

f) PursuanttoSection62oftheAct,requiresApplicants/TendererstosubmitalongwiththeirApplications/Tenders

/Proposals a ―Self-Declaration Form‖ as included in the procurement documentdeclaring that they and 

all parties involved in the procurement process and contract execution have notengaged/willnotengagein 

anycorrupt orfraudulentpractices. 
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1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, 

(i)applying for pre-qualification, expressing interest in A consultancy, and tendering, either directly or as a 

nominatedsub-

contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedserviceprovider,inrespectof such 

contract, and (ii) entering into an addendum or amendment introducing a material modification to 

anyexistingcontract. 

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding 

activitiesundertaken by the Investigating Authority or persons appointed by the Procuring Entity to address specific 

mattersrelated to investigations/ audits, such as evaluating the veracity of an allegation of possible Fraud and 

Corruption,through the appropriate mechanisms. Such activity includes but is not limited to: accessing and 

examining a firm'sor individual's financial records and information, and making copies there of as relevant; 

accessing and examiningany other documents ,data and information (whether in hard copy or electronic format) 

deemed relevant for theinvestigation/ audit, and making copies there of as relevant; interviewing staff and other 

relevant individuals;performingphysicalinspectionsandsitevisits; andobtainingthirdpartyverificationofinformation. 
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PRICESCHEDULEFORMS 

 

NotestoTenderersonworkingwiththePriceSchedules 

 

1.1 General 

 

ThePriceSchedulesaredividedintoseparateSchedulesasfollows: 

a GrandSummaryCostTable 

b SupplyandInstallationCostSummaryTablec

 RecurrentCostSummaryTable 

d Supply and Installation Cost Sub-Table 

(s)e Recurrent CostSub-Tables (s) 

f CountryofOriginCodeTable 

[insert:] 

 

 
1.2 TheSchedulesdonotgenerallygiveafulldescriptionoftheinformationtechnologiestobesupplied,installed,and 

operationally accepted, or the Services to be performed under each item. However, it is assumed 

thatTenderers shall have read the Technical Requirements and other sections of these tendering documents 

toascertain the full scope of the requirements associated with each item prior to filling in the rates and 

prices.The quoted rates and prices shall be deemed to cover the full scope of these Technical Requirements, 

as wellas overheadand profit. 

 

1.3 If Tenderers are unclear or uncertain as to the scope of any item, they shall seek clarification in 

accordancewiththeInstructionstoTenderersinthetendering documentsprior tosubmittingtheirtender. 

 

2. Pricing 

 

2.1 Prices shall be filled in indelible ink, and any alterations necessary due to errors, etc., shall be initialled 

bythe Tenderer. As specified in the Tender Data Sheet, prices shall be fixed and firm for the duration of 

theContract. 

 

2.2 Tenderpricesshallbequotedinthemannerindicatedand,inthecurrencies,specifiedinITT18.1andITT 

18.2.PricesmustcorrespondtoitemsofthescopeandqualitydefinedintheTechnicalRequirementsorelsewhereinthesete

ndering documents. 

 

2.3 The Tenderer must exercise great care in preparing its calculations, since there is no opportunity to 

correcterrors once the deadline for submission of tenders has passed. A single error in specifying a unit price 

cantherefore change a Tenderer's overall total tender price substantially, make the tender non-competitive, 

orsubjecttheTenderertopossibleloss.TheProcuringEntitywillcorrectanyarithmeticerrorinaccordancewiththepro

visions ofITT32. 

 

2.4 Payments will be made to the Supplier in the currency or currencies indicated under each respective item. 

Asspecified in ITT18.2, no morethan two foreign currenciesmay beused. 
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1. GrandSummaryCostTable 
 

S/N Description Qty. UnitRate KES 
TotalCost

KES 

A. OneTime cost    

 
1. 

Provision of Microsoft 365 (E3) and Email 

SecuritySolution including licenses for the first year 

underwarranty 

 
1 

  

 
 

2. 

Handholdingusersintheuseofalltheacquiredmodulesin

theorderofExecutive(topManagement),Endusersandt

echnicalteamforaperiodnotlessthanthreemonths. 

 

1 

  

 
3. 

Training all the users (Technical, Executive and end-

users) and also provide certified training for at 

least10 technicalusers 

 
1 

  

B. Recurrent Costs    

 
4. 

QuoteforthecostofsubsequentAnnualLicenseRenewal

s for 750 users MICROSOFT 365 PLUS 

SECURITY 12 monthsuponcommissioning. 

 
4Years 

  

 
5. 

QuoteforthecostofsubsequentAnnualLicenseRenewal

sfortheemailsecurity12monthsuponcommissioning. 

 
4Years 

  

 
 

6. 

Cost of Annual Comprehensive (24*7) Support 

forMICROSOFT 365 PLUS SECURITY and email 

security solutions for 

aperiodoffour(4)years,12monthsuponcommissioning

. 

 

4Years 

  

TotalCostIncludingAllTaxes(A+B)CarriedForwardtoThe FormofTender  

 

 

 
NameofTenderer:  

 

 

 Date  

AuthorizedSignatureofTenderer: 
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2. SupplyandInstallationCostSummaryTable 
 

CostsMUSTreflectpricesandratesquotedinaccordancewithITT17and 
 
 

Line

Item

No. 

 

 
Subsystem /Item 

Supply 

andInstallation

Cost Sub-

TableNo. 

[ 

insert:Ke

nyashilli

ngs]Price 

[ 

insert:Loc

alCurrenc

y]Price 

[ 

insert:Forei

gnCurrency 

A]Price 

1 ProjectPlan - -    

2 Subsystem1     

SUBTOTALS   

TOTAL (To GrandSummaryTable)   

 

 

 
Note: -indicates not applicable. “Indicates repetition of table entry above. Refer to the relevant Supply 

andInstallation Cost Sub-Table for the specific components that constitute each Subsystem or line item in 
thissummarytable 

 
 

NameofTenderer:  
 

 

 Date  

Authorized SignatureofTenderer: 
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3. RecurrentCostSummaryTable 
 

CostsMUSTreflectpricesandratesquotedinaccordancewithITT17andITT18. 
 

 
 

   [ insert:Kenya [insert: [insert:Foreign 

Line  Recurrent shilling] Foreign Currency B] 

Item  CostSub-Table Price CurrencyA] Price 

No. Subsystem /Item No.  Price  

      

      

      

      

 Subtotals(toGrandSummaryTable)    

 
 

Note: Refer to the relevant Recurrent Cost Sub-Tables for the specific components that constitute the Sub 

systemor lineitemin thissummary table. 

 

NameofTenderer:  
 

 

 

Date  
 

 

 

AuthorizedSignatureofTenderer:  



 

 

4. SupplyandInstallationCostSub-Table[insert:identifyingnumber] 
 

Line-itemnumber:[specify:relevantline-itemnumberfromtheSupplyandInstallation CostSummaryTable(e.g.,1.1)] 

 

Prices,rates,andsubtotalsMUSTbe quotedinaccordance withITT17andITT18. 
 

 
 

    
Unit Prices/Rates TotalPrices 

    
Supplied

Locally 

SuppliedfromoutsideKenya SuppliedLocally SuppliedfromoutsideKenya 

Compo

nentNo

. 

Component

Description 

Country

ofOrigin

Code 

Quan-

tity 
[ 

insert:loc

alcurrenc

y] 

[ 

insert:loc

alcurrenc

y] 

[ 

insert:fo

reigncur

rencyA] 

[ 

insertforeig

ncurrencyB

] 

[ insert: 

localcurrenc

y] 

[ 

insert:loc

alcurrenc

y] 

[ 

insert:fo

reigncur

rencyA] 

[ insert: 

foreigncurrenc

y 

B] 

             

X.1   -- -- -- -- -- --      

             

Subtotals(to [insert:line item]of SupplyandInstallationCostSummaryTable)     

 

 

 

 

 

Note:- - indicatesnotapplicable 

 

 
Nameof Tenderer:  

 

 

 Date  

AuthorizedSignatureofTenderer: 



 

 

5. RecurrentCostSub-Table[insert:identifyingnumber]–WarrantyPeriod 

 

 
Lot number: [if a multi-lot procurement, insert: lot number, otherwise state “single lot procurement”] Line item 

number:[specify:relevantline itemnumberfromthe RecurrentCost SummaryTable–(e.g.,y.1)]Currency:[specify:thecurrency 

oftheRecurrentCosts inwhichthecostsexpressedinthisSub-Tableare expressed] 

[AsnecessaryforoperationoftheSystem,specify:thedetailedcomponentsandquantitiesintheSub-Tablebelowforthelineitemspecifiedabove,modifyingthesamplecomponents 

and sample table entries as needed. Repeat the Sub-Table as needed to cover each and every line item in the Recurrent Cost Summary Table that requireselaboration.] 

 

CostsMUSTreflectpricesandratesquotedinaccordancewithITT17andITT18. 
 

 
 

  
Maximumall-inclusive costs(forcostsin[ insert:currency]) 

Component

No. 

 
Component 

 
Y1 

 
Y2 

 
Y3 

 
Y4 

 
... 

 
Yn 

Sub-totalfor 

[insert:currency] 

1. HardwareMaintenance Incl. inWarranty Incl. 

inWarran

ty 

Incl. 

inWarran

ty 

    

2. Software Licenses&Updates Incl. inWarranty 
      

2.1 System and General-

PurposeSoftware 

Incl. inWarranty       

2.2 Application, Standard 

andCustomSoftware 

Incl. inWarranty       

3. TechnicalServices        

3.1 Sr.SystemsAnalyst        

3.2 Sr.Programmer        



 

  
Maximumall-inclusive costs(forcostsin[ insert:currency]) 

Component

No. 

 
Component 

 
Y1 

 
Y2 

 
Y3 

 
Y4 

 
... 

 
Yn 

Sub-totalfor 

[insert:currency] 

3.3 Sr.NetworkSpecialist,….et

c. 

       

4. Telecommunicationscosts[tobed

etailed] 

       

5. [Identify other recurrent costs 

asmay apply] 

       

 
AnnualSubtotals: 

      
-- 

Cumulative Subtotal(to [insert:currency]entryfor[insert:line item]intheRecurrentCostSummaryTable)  

Name ofTenderer: Date  

AuthorizedSignatureof Tenderer:  



 

 

6. CountryofOriginCodeTable 
 

 
 

Country

 of

Origin 

CountryCode Country

 of

Origin 

Country

Code 

CountryofOrigin Country

Code 
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QUALIFICATIONFORMS 

 

1. FOREIGNTENDERERS40%RULE 

 

PursuanttoITT4.11,aforeigntenderermustcompletethisformtodemonstratethatthetenderfulfilsthiscondition. 

 
 

ITEM DescriptionofWorkItem Describe location 

ofSource 

COSTin 

K.shillings 

Comments,ifany 

A LocalLabour 

1     

2     

3     

4     

5     

B Subcontracts fromLocalsources 

1     

2     

3     

4     

5     

C Localmaterials    

1     

2     

3     

4     

5     

D Use ofLocalPlantand Equipment 

1     

2     

3     

4     

5     

E Addany other items 

1     

2     

3     
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ITEM DescriptionofWorkItem Describe location 

ofSource 

COSTin 

K.shillings 

Comments,ifany 

4     

5     

6     

 TOTALCOSTLOCALCONTENT xxxxx  

 PERCENTAGEOFCONTRACTPRICE xxxxxx  



57  

2. FormELI-1TendererInformationForm 

 
[TheTenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Noalterationstoitsformatshallbeper

mitted and no substitutions shallbeaccepted.] 

 

Date .........................................[insertdate(asday,monthandyear)ofTendersubmission] 

 

ITTNo. ......................................... [insertnumberofTendering process] 

 

AlternativeNo. ......................................... [insertidentificationNoifthisisaTenderforanalternative] 
 

 
 

1.Tenderer’sName[insertTenderer’slegalname] 

2.IncaseofJV,legalnameofeachmember:[insertlegalnameofeachmemberinJV] 

3.Tenderer’sactualorintendedcountryofregistration:[insertactualorintendedcountryofregistration] 

4.Tenderer’syearofregistration:[insertTenderer’syearofregistration] 

5.Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country 

ofregistration] 

6.Tenderer’s Authorized Representative Information 

Name: [insert Authorized Representative’s 

name]Address:[insertAuthorizedRepresentative’sAddress] 

Telephone/Faxnumbers:[insertAuthorizedRepresentative’stelephone/faxnumbers] 

EmailAddress:[insertAuthorizedRepresentative’semailaddress] 

7. Attached are copies of original documents of [check the box(es) of the attached 

originaldocuments] 

ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/ordocumentsofregi

stration ofthelegalentitynamedabove,inaccordancewithITT4.4. 

IncaseofJV,FormofintenttoformJVorJVagreement,inaccordancewith ITT4.1. 

Incaseofstate-ownedenterpriseorinstitution,inaccordancewithITT4.6documentsestablishing: 

 Legalandfinancialautonomy 

 Operationundercommerciallaw 

 EstablishingthattheTendererisnotunderthesupervisionoftheProcuringEntityInclud

edaretheorganizationalchartandalistofBoardofDirectors. 
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3. FormELI-1Tenderer'sJVMembersInformationForm 

 
[TheTenderershallfillinthisForminaccordance withthe instructionsindicatedbelow.Thefollowingtableshallbefilled in 

for theTendererand for eachmemberofaJointVenture]. 

 

Date .................... [insertdate(as day, monthand year) ofTendersubmission] 

 

ITTNo. .................... [insertnumberofTendering process] 

 

AlternativeNo. .................... [insertidentificationNoifthisisaTenderforan 

alternative]Page of pages 
 

 
 

1.Tenderer’sName:[insertTenderer’slegalname] 

2.Tenderer’sJVMember’sname:[insertJV’sMemberlegalname] 

3.Tenderer’sJVMember’scountryofregistration:[insertJV’sMembercountryofregistration] 

4.Tenderer’sJVMember’syear ofregistration:[insertJV’sMemberyearofregistration] 

5.Tenderer’sJVMember’slegaladdressincountryof 

registration:[insertJV’sMemberlegaladdressincountryofregistration] 

6.Tenderer’s JV Member’s authorized representative informationName: 

[insert name of JV’s Member authorized 

representative]Address:[insertaddressofJV’sMemberauthorizedreprese

ntative] 

Telephone/Faxnumbers:[inserttelephone/fax numbersofJV’sMemberauthorizedrepresentative] 

EmailAddress:[insertemailaddressofJV’sMemberauthorizedrepresentative] 

7. 

 Attachedarecopiesoforiginaldocumentsof[checkthebox(es)oftheattachedoriginaldocum

ents] 

ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/orregistrationdocume

nts ofthelegalentitynamedabove,inaccordancewithITT4.4. 

In case of a state-owned enterprise or institution, documents establishing legal and 

financialautonomy, operation in accordance with commercial law, and they are not under the 

supervision oftheProcuringEntityinaccordancewith ITT4.6. 

Includedare theorganizationalchartandalistofBoardofDirectors 
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4. FormCON–1HistoricalContractNon-PerformanceandPendingLitigation. 

 

In case a pre-qualification process was conducted this form should be used only if the information submitted at 

thetimeofpre-qualification requiresupdating 

 

Tenderer'sLegalName: Date:   

JVmember LegalName:     

ITTNo.:   

Ageof pages 
 

 
 

Non-PerformingContractsinaccordancewithSectionIII,EvaluationandQualificationCriteria 

Contract non-performance did not occur during the stipulated period, in accordance with Sub- Factor 2.2.1 

ofSectionIII,Evaluation Criteria 

    

    

PendingLitigation,inaccordancewithSectionIII,EvaluationandQualificationCriteria 

NopendinglitigationinaccordancewithSub-Factor2.2.3ofSectionIII,EvaluationCriteria 

PendinglitigationinaccordancewithSub-Factor2.2.3ofSectionIII,EvaluationCriteria,asindicatedbelow 

Year Outcome 

asPercent 

ofTotalAssets 

 

ContractIdentification 

TotalContractAmount(

current value, 

US$equivalent) 

 

 
 

 

 

  

Contract 

Identification:Name of 

Procuring 

Entity:AddressofProcuringE

ntity: 

Matterindispute: 

 

 
 

 

 

 
 

 

 

  

Contract 

Identification:Name of 

Procuring 

Entity:AddressofProcuringE

ntity: 

Matterindispute: 
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5. FormEXP-1Experience–GeneralExperience 

 

Tenderer'sLegalName:   Date:   

JVMemberLegalName:   ITTNo.:                                                  

Page of pages 
 

Starting

Month 

/Year 

Ending

Month 

/Year 

 

 

Years* 

ContractIdentification 
 
Role 

ofTender

er 

 

 
 

 

 

  

 Contractname: 

BriefDescriptionoftheInformationSystemperformedbyth

eTenderer: 

NameofProcuringEntity:

Address: 

 

  

 

 
 

 

 

  

 Contractname: 

BriefDescriptionoftheInformationSystemperformedbyth

eTenderer: 

NameofProcuringEntity:

Address: 

 

  

 

 
 

 

 

  

 Contractname: 

BriefDescriptionoftheInformationSystemperformedbyth

eTenderer: 

NameofProcuringEntity:

Address: 

 

  

 

 
 

 

 

  

 Contractname: 

BriefDescriptionoftheInformationSystemperformedbyth

eTenderer: 

NameofProcuringEntity:

Address: 

 

  

 

 
 

 

 

  

 Contractname: 

BriefDescriptionoftheInformationSystemperformedbyth

eTenderer: 

NameofProcuringEntity:

Address: 

 

  

 

 
 

 

 

  

 Contractname: 

BriefDescriptionoftheInformationSystemperformedbyth

eTenderer: 

NameofProcuringEntity:

Address: 

 

  

*Listcalendaryearforyearswithcontractswithatleastnine (9)monthsactivityperyearstartingwiththe earliestyear. 
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6. FormEXP–2Specific Experience 
 

 

Tenderer’sLegalName:   

JVMemberLegalName:  

Date:  

ITTNo.:   

Page of pages 
 

SimilarContractNumber: of  

required. 

Information 

ContractIdentification  
 

Awarddate 

Completiondate 

 
 

 
 

  

RoleinContract □ 

PrimeSupplier 

□Manageme

ntContractor 

□Subcontract

or 

Totalcontract amount   US$  

_ 

If member in a JV or subcontractor, 

specifyparticipationoftotalcontractamount 
 
 % 

 
  

 
US$  

ProcuringEntity’sName:  
 

Address: 

 

Telephone/fax 

number:E-mail: 

 
 

 
 

 
 

 
 

 
 

7. FormEXP–2(cont.)Specific Experience(cont.) 
 

 

Tenderer’sLegalName:   

JVMemberLegalName:   

Page of pages 

 

 
 

SimilarContractNo. [insert 

specificnumber]of[totalnumber 

ofcontracts] required 

 

Information 

Descriptionofthesimilarityinaccordancewi

thSub-Factor 2.4.2of SectionIII: 

 

Amount 
 
 

 

Physicalsize 
 
 

 

Complexity 
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SimilarContractNo. [insert 

specificnumber]of[totalnumber 

ofcontracts] required 

 

Information 

Methods/Technology 
 
 

 

KeyActivities 
 
 

 

 

8. FormCCC-1SummarySheet: CurrentContractCommitments/Workin Progress 

 

NameofTendererorpartnerofa JointVenture. 

 
TenderersandeachpartnertoaJointVenturetendershouldprovideinformationontheircurrentcommitmentsonallcontracts 

that have been awarded, or for which a Form of intent or acceptance has been received, or for 

contractsapproachingcompletion,butfor whichan unqualified,fullcompletion certificatehasyettobeissued 

 
 

Nameofcontrac Procuring 

Entitcontactad

dress/tel./fax 

Value of 

outstandingInformation 

System(currentUS$equi

valent 

Estimatedcomp

letiondate 

Averagemonthlyinvoi

cing over last 

sixmonths 

(US$/month) 

1.     

2.     

3.     

4.     

5.     

etc.     

 

9. FormFIN –1FinancialSituation 

 

 
HistoricalFinancialPerformance 

Tenderer'sLegalName:  Date:   

JVMemberLegalName:   ITTNo.   

Page of pages 

TobecompletedbytheTenderer and,if JV,byeachmember 
 

 
 

Financial information 

inUS$equivalent 

Historicinformationforprevious ()years 

(US$equivalentin000s) 

Year 1 Year 2 Year 3 Year … Year n Avg. Avg.Ratio 

InformationfromBalanceSheet 

TotalAssets (TA)        
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TotalLiabilities(TL)        

NetWorth (NW)        

CurrentAssets(CA)        

CurrentLiabilities(CL)       

InformationfromIncome Statement 

TotalRevenue(TR)        

Profits Before 

Taxes(PBT) 

      

 

Attachedarecopiesoffinancial statements(balance sheets,includingallrelatednotes,andincome statements)for 

theyearsrequired abovecomplying with thefollowing conditions: 

a) Must reflect thefinancialsituationoftheTendererormembertoaJV,andnotsisterorparent companies. 

b) Historicfinancialstatementsmustbe auditedbya certifiedaccountant. 

c) Historicfinancialstatementsmustbe complete,includingallnotestothe financialstatements. 

d) Historic financial statements must correspond to accounting periods already completed and audited 

(nostatementsforpartialperiodsshallberequestedoraccepted). 

 

 

 
10. FormFIN–2AverageAnnualTurnover 

Tenderer'sLegalName:  Date:   

JVMemberLegal Name:   ITTNo.:   

Page of pages 

 

 

Annualturnoverdata(applicable activitiesonly) 

Year AmountandCurrency US$equivalent 

  
 

 
 

  
 

 
 

  
 

 
 

  
 

 
 

  
 

 
 

*Average

AnnualT

urnover 

 
 

 
 

*Averageannualturnovercalculatedastotalcertifiedpaymentsreceivedforworkinprogressorcompleted,dividedbythenu

mberof yearsspecifiedinSectionIII,Evaluation andQualificationCriteria,Sub-Factor2.3.2. 
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11. FormF-3Financial Resources 

 
Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and 

otherfinancial means, net of current commitments, available to meet the total cash flow demands of the subject 

contractor contracts asindicated inSection III,Evaluation andQualification Criteria. 
 

Sourceoffinancing Amount(US$equivalent) 

1.  

2.  

3.  

4.  
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12. PersonnelCapabilities 

 

i) KeyPersonnel 

 
NameofTendererorpartnerofaJointVenture 

 

TenderersshouldprovidethenamesanddetailsofthesuitablyqualifiedPersonneltoperformtheContract.Thedataon 

their experienceshould besupplied usingtheFormPER-2belowfor each candidate. 
 

1. Titleofposition:… 

Nameofcandidate: 

Durationofap

pointment: 

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged] 

Timecommitmen

t: 

forthisposition: 

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition] 

Expected 

timeschedule for 

thisposition: 

[insert the expected time schedule for this position (e.g. attach high level 

Ganttchart] 

2. Titleofposition:… 

Nameofcandidate: 

Durationofap

pointment: 

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged] 

Timecommitmen

t: 

forthisposition: 

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition] 

Expected 

timeschedule for 

thisposition: 

[insert the expected time schedule for this position (e.g. attach high level 

Ganttchart] 

3. Titleofposition:… 

Nameofcandidate: 

Durationofap

pointment: 

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged] 

Timecommitmen

t: 

forthisposition: 

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition] 

Expected 

timeschedule for 

thisposition: 

[insert the expected time schedule for this position (e.g. attach high level 

Ganttchart] 

4. Titleofposition: 

Nameofcandidate 
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 Durationofap

pointment: 

[insertthe wholeperiod(startandenddates)forwhichthispositionwillbeengaged] 

Timecommitmen

t: 

forthisposition: 

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition] 

Expected 

timeschedule for 

thisposition: 

[insert the expected time schedule for this position (e.g. attach high level 

Ganttchart] 

6... Titleofposition: 

Nameofcandidate 

Durationofap

pointment: 

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged] 

Timecommitmen

t: 

forthisposition: 

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition] 

Expected 

timeschedule for 

thisposition: 

[insert the expected time schedule for this position (e.g. attach high level 

Ganttchart] 
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ii) CandidateSummary 
 

 

Position Candidate 

□ Prime  □ Alternate 

Candidatei

nformation 

Nameofcandidate Dateof birth 

 Professionalqualifications 

  

Presentempl

oyment 

Name ofEmployer 

 Addressof Employer 

  

 Telephone Contact(manager /personnelofficer) 

 Fax Email 

 Jobtitleofcandidate YearswithpresentEmployer 

 

Summarizeprofessionalexperienceoverthelasttwentyyears,inreversechronologicalorder.Indicateparticulartechnicaland 

managerialexperiencerelevantto theproject. 
 

 

 

 
From To Company/Project/Position/Relevanttechnicalandmanagementexperien 

   

   

   

   

   

   

 

 

iii) TechnicalCapabilities 
Tenderershallprovide adequateinformationtodemonstrateclearlythatithasthetechnicalcapabilitytomeetthe 

requirements for the Information System. With this form, the Tenderer should summarize important 

certifications,proprietary methodologies, and/or specialized technologies that the Tenderer proposes to utilize in the 

execution of theContractorContracts. 

 

 
(iv) Manufacturer'sAuthorization 

 

Note:Thisauthorizationshouldbewrittenonthe FormheadoftheManufacturerandbe signedbya 

personwiththeproperauthority to sign documents thatarebinding ontheManufacturer. 

 

InvitationforTendersTitle andNo.: [ProcuringEntityinsert: ITTTitle andNumber] 
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To: [ProcuringEntityinsert:ProcuringEntity'sOfficertoreceive theManufacture'sAuthorization] 
 

WHEREAS [insert:NameofManufacturer]whoare officialproducersof  [insert: items 

ofsupplyby Manufacturer]andhavingproductionfacilitiesat

 [insert:addressofManufacturer]doherebyauthorize [insert:name of 

TendererorJointVenture]locatedat [insert:addressofTenderer or Joint 

Venture] (hereinafter, the ―Tenderer‖) to submit a tender and subsequently negotiate and sign aContractwith you 

forresaleofthefollowing Productsproduced by us: 

 

We hereby confirm that, in case the tendering results in a Contract between you and the Tenderer, the above-

listedproductswillcomewith ourfullstandard warranty. 

 

Name[insert:NameofOfficer]inthecapacityof[insert:TitleofOfficer]Signed  

Dulyauthorizedtosigntheauthorizationforandonbehalfof: [insert:Nameof Manufacturer]Datedthis

 [insert:ordinal]dayof [insert: month], [ insert: year]. [add Corporate 

Seal(where appropriate)] 

(v) Subcontractor’sAgreement 

 

 
Note: This agreement should be written on the Form head of the Subcontractor and be signed by a person with 

theproperauthority to sign documents thatarebinding on theSubcontractor. 

 

InvitationforTendersTitle andNo.: [ProcuringEntityinsert:ITT Title andNumber] 
 

 

To: [ProcuringEntity insert:ProcuringEntity'sOfficertoreceivetheSubcontractor'sAgreement] 
 

 

WHEREAS[insert:NameofSubcontractor],havinghead officesat

 [insert:addressofSubcontractor],have beeninformedby

 [insert:nameofTendereror  JointVenture]locatedat 

 [insert: addressof TendererorJointVenture](hereinafter,the―Tenderer‖) thatitwillsubmitatenderinwhich

  [insert:NameofSubcontractor]willprovide [insert:itemsofsupplyor 

services provided by the Subcontractor]. We hereby commit to provide the above-named items, in the 

instancethattheTendererisawarded theContract. 

 

 
Name[insert:Name ofOfficer]inthecapacityof [insert: Title of Officer]Signed 

  Duly authorized to sign the authorization for and on 

behalfof: [insert:NameofSubcontractor] 

Datedthis [insert: ordinal]dayof [insert:month], [insert:year]. 
 

[addCorporate Seal(whereappropriate)] 

 

 

vi) ListofProposedSubcontractors 
 

 
 

 
Item ProposedSubcontractor PlaceofRegistration&Qualifications 
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13. IntellectualPropertyFormsNotestoTenderersonworkingwiththeIntellectualPropertyForms 

InaccordancewithITT11.1(j),Tenderersmustsubmit,aspartof theirtenders,listsofall the 

Softwareincludedinthetenderassignedtooneofthefollowingcategories:(A)System,General-

Purpose,orApplicationSoftware;or 

(B) StandardorCustomSoftware.Tenderersmust alsosubmitalist ofall Custom 

Materials.Thesecategorizationsareneededto supporttheIntellectualProperty intheGCCand SCC. 

 

 
i) Software List 

 

 
 

 
(selectoneperitem) (selectoneperitem) 

 
SoftwareItem 

System Softw General-

PurpSoftwar

e 

Application

Software 

Standard

Software 

CustomS

oftware 

      

      

      

      

 

ii) Listof CustomMaterials 
 

 
 

CustomMaterials 
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14. ConformanceofInformation SystemMaterials 

 

I) FormatoftheTechnicalTender 

 

In accordance with ITT 16.2, the documentary evidence of conformity of the Information System to 

thetenderingdocumentsincludes(butisnotrestrictedto): 

 

 
a) The Tenderer's Preliminary Project Plan, including, but not restricted, to the topics specified in the 

TDSITT16.2.ThePreliminaryProjectPlanshouldalsostatetheTenderer'sassessmentofthemajorresponsibiliti

es of the Procuring Entity and any other involved third parties in System supply andinstallation, as well 

as the Tenderer's proposed means for coordinating activities by each of the involvedpartiesto avoid 

delaysorinterference. 

b) A written confirmation by the Tenderer that, if awarded the Contract, it shall accept responsibility 

forsuccessful integration and interoperability of all the proposed Information Technologies included in 

theSystem,asfurtherspecifiedin theTechnicalRequirements. 

c) Item-by-Item Commentary on the Technical Requirements demonstrating the substantial 

responsivenessof the overall design of the System and the individual Information Technologies, Goods, 

and Servicesofferedto thoseTechnicalRequirements. 

 

In demonstrating the responsiveness of its tender, the Tenderer must use the Technical 

ResponsivenessChecklist (Format). Failure to do so increases significantly the risk that the Tenderer's 

Technical Tenderwill be declared technically non-responsive. Among other things, the checklist should 

contain explicitcross-referencestotherelevantpagesinsupportingmaterialsincludedthe 

Tenderer'sTechnicalTender. 

 

Note: The Technical Requirements are voiced as requirements of the Supplier and/or the System. 

TheTenderer's response must provide clear evidence for the evaluation team to assess the credibility of 

theresponse. A response of ―yes‖ or ―will do‖ is unlikely to convey the credibility of the response. 

TheTenderer should indicate that–and to the greatest extent practical–how the Tenderer would comply 

withthe requirements if awarded the contract. Whenever the technical requirements relate to feature(s) 

ofexisting products (e.g., hardware or software), the features should be described and the relevant 

productliterature referenced. When the technical requirements relate to professional services (e.g., 

analysis,configuration, integration, training, etc.) some effort should be expended to describe how they 

would berendered – not just a commitment to perform the [cut-and-paste] requirement. Whenever a 

technicalrequirementisfortheSuppliertoprovidecertifications(e.g.,ISO9001),copiesofthesecertificationsmu

stbeincluded intheTechnicalTender. 

 

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be included 

inAttachment2 (TendererQualifications), in accordancewith andITT15. 

 

Note: As a matter of practice, the contract cannot be awarded to a Tenderer whose Technical 

Tenderdeviates(materially)fromtheTechnicalRequirements–

onanyTechnicalRequirement.Suchdeviationsinclude omissions (e.g., non-responses) and responses that 

do not meet or exceed the requirement.Extreme care must be exercised in the preparation and 

presentation of the responses to all the TechnicalRequirements. 

 

d) Supporting materials to underpin the Item-by-item Commentary on the Technical Requirements 

(e.g.,product literature, white-papers, narrative descriptions of technical approaches to be employed, 

etc.). Inthe 

interestoftimelytenderevaluationandcontractaward,Tenderersareencouragednottooverloadthesupporting

materialswithdocumentsthatdonotdirectlyaddresstheProcuringEntity'srequirements. 

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2 

requiredTenderersto tender. 

 

Note: To facilitate tender evaluation and contract award, Tenderers encouraged to provide 

electroniccopies of their Technical Tender–preferably in a format that the evaluation team can extract 
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text from 

tofacilitatethetenderclarificationprocessandtofacilitatethepreparationoftheTenderEvaluationReport. 
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ii)TechnicalResponsivenessChecklist(Format) 
 

 
 

Tech. 

Require.No. _ 

TechnicalRequirement: 

[insert:abbreviateddescription ofRequirement] 

Tenderer’stechnicalreasonssupportingcompliance: 

Tenderer’scrossreferencestosupportinginformationinTechnicalTender: 
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FORM OFTENDERSECURITY-[Option 1–DemandBankGuarantee] 

 

 
Beneficiary:  

RequestforTendersNo: 
 

Date: 
 

TENDERGUARANTEENo.: 

Guarantor: 

1. Wehavebeeninformed that  (hereinafter called "the Applicant") has submitted 

orwillsubmittotheBeneficiaryitsTender(hereinaftercalled"theTender")fortheexecutionof                            

underRequestforTendersNo. (―theITT‖). 

 

 

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by 

aTenderguarantee. 

 

 
3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any 

sumor sums notexceedingin totalanamountof ( )uponreceiptbyusofthe 

Beneficiary'scomplying demand, supported by the Beneficiary's statement, whether in the demand itself or a 

separate signeddocumentaccompanyingoridentifyingthedemand,stating thateithertheApplicant: 

 

 
(a)has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender 

(―theTenderValidity Period‖), orany extensionthereto provided by theApplicant;or 

 

 
b)havingbeennotifiedoftheacceptanceofitsTenderbytheBeneficiaryduringthe TenderValidityPeriodoranyextension 

there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failedtofurnish 

thePerformance. 

 

 
4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of 

thecontract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not 

thesuccessfulTenderer,upon theearlierof(i)ourreceiptofacopyoftheBeneficiary's notificationtotheApplicantofthe 

resultsoftheTenderingprocess;or(ii)thirtydaysafterthe endoftheTenderValidityPeriod. 

 

 
5. Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedaboveonor 

beforethatdate. 
 

 

 

 

 
 

[signature(s)] 

 

 

 
 

Note:Allitalicizedtextisforuseinpreparingthisformandshallbe deletedfromthe finalproduct. 
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FORMATOFTENDERSECURITY[Option 2–InsuranceGuarantee] 

 

 
TENDERGUARANTEENo.:  

 

 

 

 

1. Whereas…………[Nameofthetenderer] (hereinaftercalled―thetenderer‖)hassubmitteditstenderdated 

………[Dateofsubmissionoftender]forthe ............................. [Nameand/ordescriptionofthetender](hereinafter 

called―theTender‖)forthe  executionof underRequestforTendersNo. (―theITT‖). 
 

 

2. KNOWALLPEOPLEbythesepresentsthatWE…………………of ........................ [NameofInsuranceCompany] 

havingourregisteredofficeat……………(hereinaftercalled―theGuarantor‖),areboundunto…………….. 

[NameofProcuringEntity](hereinafter called―the ProcuringEntity‖)inthesumof………………… 

(Currencyandguaranteeamount)forwhichpaymentwellandtrulytobemadetothesaidProcuringEntity,theGuarantor 

bindsitself, itssuccessors andassigns, jointlyand severally,firmly bythesepresents. 

 

 
Sealedwiththe CommonSealofthe saidGuarantorthis dayof 20. 

 

 

3. NOW,THEREFORE,THECONDITIONOFTHISOBLIGATIONissuchthatif theApplicant: 

 

 
a) haswithdrawn itsTenderduringtheperiodofTendervalidityset forthinthePrincipal's Letter 

ofTender(―theTender  ValidityPeriod‖),or  anyextensiontheretoprovidedbythePrincipal;or 

 

 
b) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidity Period or 

any extension thereto provided by the Principal; (i) failed to execute the 

Contractagreement;or(ii)hasfailedtofurnishthePerformanceSecurity,inaccordancewiththeInstructionstotend

erers(―ITT‖)oftheProcuring  Entity'sTendering  document. 

 

 
thentheguaranteeundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountuponreceiptoftheProcurin

gEntity'sfirstwrittendemand, withouttheProcuringEntityhavingtosubstantiateitsdemand,provided that initsdemand 

theProcuringEntityshall statethat the demand arisesfrom theoccurrenceofany  oftheaboveevents,  

specifyingwhich  event(s)hasoccurred. 

 

 
4. Thisguaranteewillexpire: (a)iftheApplicant isthesuccessfulTenderer,uponourreceiptofcopiesofthecontract 

agreement signedbytheApplicant andthePerformanceSecurityand,or(b)iftheApplicantis notthesuccessful 

Tenderer, upon theearlierof(i)ourreceipt ofacopy oftheBeneficiary's 

notificationtotheApplicantoftheresultsoftheTenderingprocess;or(ii)twenty-

eightdaysaftertheendoftheTenderValidity  Period. 

 

 
5. Consequently, any demand for payment under thisguarantee must bereceived by us at theoffice 

indicatedaboveonorbeforethatdate. 
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[Date ] [Signature ofthe Guarantor] 
 
 

[Witness] [Seal] 

 

 

 
 

Note:Allitalicizedtextisforuseinpreparingthisformandshallbe deletedfromthe finalproduct. 
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TENDER-SECURINGDECLARATIONFORM{r46and155(2)} 

 

[The Biddershallcomplete thisForminaccordance withthe instructionsindicated] Date:............................... 

[insertdate(asday,monthandyear)ofTenderSubmission] 

TenderNo. ................................... [insertnumberoftenderingprocess] 

To: ................................ [insertcompletenameofPurchaser]I/We,theundersigned,declarethat: 

1. I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration. 

 

2. I/WeacceptthatI/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththePurchaser 

for the period of time of [insert number of months or years] starting on [insert date], if we are inbreach of our 

obligation (s) under the bid conditions, because we–(a) have withdrawn our tender during theperiod of tender 

validity specified by us in the Tendering Data Sheet; or (b) having been notified of 

theacceptanceofourBidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,if 

required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the instructions 

totenders. 

 

3. I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTenderer(s),uponthe

earlierof: 

a) Ourreceiptofacopyofyour notificationofthe name ofthe successfulTenderer;or 

b) thirtydaysaftertheexpirationofourTender. 

 
4. I/WeunderstandthatifIam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameofthe Joint 

Venture that submits the bid, and the Joint Venture has not been legally constituted at the time ofbidding, the 

Tender Securing Declaration shall be in the names of all future partners as named in the letter ofintent. 

 

 
Signed:……………………………………………………………….………...................................................... 

 

 
Capacity/title(directororpartnerorsoleproprietor,etc.)……….………........................................................………. 

 

 
Name:…………………………………………………………………………………................................................. 

Dulyauthorizedtosignthebidfor andonbehalfof: [insert complete name of Tenderer] 

Datedon…………………. day of..................... [Insertdateofsigning] 

Sealor stamp 
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PART2–PROCURINGENTITY'SREQUIREMENTS 
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SECTIONV-REQUIREMENTS 

1. TechnicalRequirements 

a. MICROSOFT 365 PLUS SECURITYIMPLEMENTATION 
 

 

TechnicalRequirements: 
 

No. Item MinimumTechnicalRequirements 

1. Type Microsoft365PLUS SECURITY 

2. Officeapps Mustincludethe following: 

Microsoft PowerPoint,MicrosoftWord,Microsoft 

Excel,MicrosoftOneNote 

MicrosoftAccessandMicrosoftPublisher,MicrosoftProject(PC) 

Officeformobile:Create/editrightsforcommercialuseofOfficeformobil

e 

Officeontheweb–

CreateandeditrightsforonlineversionsofcoreOfficeapps 

3. Emailand calendar Mustincludethe following: 

MicrosoftOutlook 

MicrosoftExchange Online Plan2with100GBmailboxperuser 

MicrosoftBookings 

4. Meetingsand voice Mustincludethe following: 

Teams 

MicrosoftWhiteboard 

Office 365Groups 

5. Socialandintranet Mustincludethe following: 

SharePointOnline 

MicrosoftSharePoint-Plan2 

Yammer 

MicrosoftViva Connections 

MicrosoftVivaEngage 

6. Filesandcontent Mustincludethefollowing: 
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No. Item MinimumTechnicalRequirements 

  MicrosoftOneDrivefor work- 1.5TBper user 

MicrosoftStream 

MicrosoftSway 

7. Workmanagement Mustincludethe following: 

Power Appsfor Microsoft365 

PowerAutomate forMicrosoft365 

DataverseforTeams 

PowerVirtualAgentsforTeams 

MicrosoftForms 

MicrosoftToDo 

MicrosoftShifts 

8.  

 
Advancedanalytics 

Must include advanced analytical capabilities for Working 

smarterwith personal and organizational productivity insights and 

makingfast,informed decisions 

Mustinclude MicrosoftViva Insights-Personalinsights 

9.  

 
Device and

 appmanage

ment 

Mustincludedeviceandappmanagementtohelpusersbeproductivewher

evertheyarewhilekeepingcorporateinformationsecure.Flexiblemanag

ementand powerfulsecuritysolutions toprotectmobileexperiences 

onany device. 

MustincludeMicrosoftGraphAPI.GroupPolicySupport,Officetelemetr

y,roamingsettings Sharedcomputeractivation 

10.  

 
Identity and

 accessmana

gement 

MustincludeIdentityandaccessmanagementtoSecureconnectionsbet

ween people, devices, apps, and data. Increase your security 

andproductivitywithasingle,holisticidentitysolutionthatgivesflexibili

tyand control. 

Mustinclude On-premisesActive Directorysync forSSO 

11.  

 
Threatprotection 

Must include threat detection to detect and investigate 

advancedthreats, compromised identities, and malicious actions in 

the cloudenvironment.adaptive, built-inintelligence. 

Mustinclude adaptive,built-inintelligence. 

12.  
Informationprotection 

MustincludeInformationProtectiontoProtectsensitivedataeverywhere

, even in motion and when shared. Gain visibility andcontrol over 

how any file is being used with a comprehensive 

andintegratedinformation protectionsolution. 
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No. Item MinimumTechnicalRequirements 

  Informationprotection—

messageencryption,rightsmanagement,datalosspreventionforemailan

dfilesAzureInformationProtection 

13.  
Performance

 and

reliable 

Reliability:Provideaguaranteed99.9%uptime 

VersionUpgrade:  PeriodicversionupgradewithnocosttotheCounty 

14. Authentication Requires use of the County’s official email account or code 

forlogin. This includes Active Directory integration for single sign-

onandsynchronization. 

Passwordself-resetwithMulti-FactorAuthenticationfeature. 

15. AdvancedCompliance Assessyourcomplianceriskwithsimplifiedassessmenttools.Intelligent

ly respond to requests and protect data across devices,apps, and 

clouds. Legal compliance and archiving needs for email—

archiving,eDiscovery, mailbox hold 

16. Customization The solution MUST have branding features that allow it to be 

easilycustomizable to meet the County’s branding requirements 

e.g.,Logos, colors, and theme. 

17. Storage MUSTactivate,anddeployallcloudemailstorageaswellasallcloudfilesto

rageaccounts. 

MUSTconfiguresharingoffilesfromanywhereandalldevicesincludingp

ersonalcomputers andothermobiledevices 

18. Administrationand

Management 

Reports:Reportsgenerationwithdifferentcriteria. 

SystemAdministration: Administratorportal

 formonitoringusera

ctivity,accounts,licensesanddeviceutilizationandquality 

Super Adminand GeneralAdmin roles 

AdminLearningCenter:SystemMUSTbeabletoprovideinformationon 

new features andchanges 

Systemaudit:MUSThavetheabilitytorecordtheactivityhistoryofallactio

ns taken 

MUSTsupportCentralizedcontrolforuserandservicesmanagementincl

udingaprivilegedadministrationportalwithprivilegedadministrative 

user access for all user and services 

configurationwithinanonlineportalandinbuiltautomatedmanagementi

ncludingadministrativecommand-lineinterfaces. 

19. DataLossPrevention(

DLP) 

MUSTactivate,setup,anddeploydatalosspreventionforallemailsandsha

red folders. 

MUSTsetupnecessaryITsecuritymeasuresforrunning 

Microsoft365including DLPforemailsand shared folders 

20. EmailDelegation MUSTbeactivatedandconfiguredtofacilitatemailboxmanagementby 

differentusers. 
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No. Item MinimumTechnicalRequirements 

21. Security Deploymentwithencryptedcommunication(TLS1.2,SSLANDAES) 

22. SharePointIntegration MUSTsupporttheintegrationofSharePointOnlinewiththeCounty’sICT

SystemsthroughAPI’s,webhooks,ISC,etc 

MUSThaveacustomizablefeaturetoadapttotherequirementofthird-

partysystems 

MUSThave the Configurable APImodule/gateway 

23.  

 

 

 
Migration 

Mustfullymigrateallemailaccountsandallrespectivemailboxesandarchi

ved emaildata(.pstfiles)toMicrosoft365 

Mustactivate,setupanddeployallrequiredconfigurationstoensureasea

mlessmigration fromtheexistingemailplatform. 

Mustprovideadetailedmigrationplanwithallrequirementsandphasesfor

aseamlessmigration. 

Mustensurethemigrationdoesnotaffecttheongoinguseoftheexistingem

ailplatform 

24. Training Musttrainalltheusers(Technical,Executiveandend-

users)andalsoprovidecertified trainingforatleast10 technicalusers 

25. Handholding Develop a plan for handholding users in the use of all the 

acquiredmodules in the order of Executive (top Management), End 

users andtechnicalteamforaperiod notlessthan threemonths. 

26. Manufacturer’sAut

horizationletter 

MustbeanauthorizedasaMicrosoftCloudSolutionProviderpartnerand

MicrosoftGoldPartnerswitheither:CloudProductivityor 

CloudCollaborationand Contentcertification 

27. Warrantyperiod MustprovideaWarrantyfor periodofa Minimumof one (1) year 

 

 

 

b. SECURITYSOLUTION 
 

 
No. Item MinimumTechnicalRequirements 

1. Type EmailSecuritysolution 

2. Solution Mustscanallincomingandoutgoingemailtraffic 

MustsupportDMARC,DKIM,SPFvalidation 

Mustbeable toconfiguremultiple domains 

Mustfollowandevaluatesuspiciouslinksinreal-

timebeforeemaildelivery andagain atclick-time 

Mustprotectusersfromspearphishingattacksbyisolatingsuspiciouslin

ks in emails 

MuststopBusinessEmailcompromiseandotherspoofingattackswithi

mpersonation controls 
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No. Item MinimumTechnicalRequirements 

  Mustprotectagainstadvancedemailattacksbyremotelyisolatingsuspic

iouslinks 

Muststopcredentialphishingattackswiththeread-

onlyrenderingofwebpages 

Mustincludethreatintelligencethathas60+datapointsoneverycleanan

d malicious email 

Mustremediateandcorrelate threatsacrossemailsandendpoints 

Shouldconditionsuserstorecognizeemailattackswithsecurityawarene

ssand education 

Mustcreateriskprofilesbycombiningsecurityassessmentresults&adva

nced analytics 

Mustincludecyberdefensesintegratedacrossemail,network,cloud, 

and endpoint 

Must provide fully automated DMARC implementation for 

senderauthentication, protecting the bank users and brand from 

emailimpersonationattacks. 

Mustautomaticallycheckforsecurityupdatesevery10minutes 

3. Manufacturer’sAuth

orizationLetter 

MustprovidetheManufacturer’sAuthorizationLetter 

4. Warrantyperiod MustprovideaWarrantyperiod ofaMinimumof one(1)year 

 

A. AcronymsUsedinthe TechnicalRequirements 

 

i) AcronymTable 

 

Note:CompileatableoforganizationalandtechnicalacronymsusedintheRequirements.Thiscanbedone,forexample,by 

extending thefollowing table. 

 

 
B. Functional,ArchitecturalandPerformanceRequirements(REFERTOTECHNICALSPECIFICATION) 

 

i) LegalandRegulatoryRequirementstobemetbytheInformationSystem 

1.1 TheInformationSystemMUSTcomplywiththefollowinglawsandregulations: 

1.2 The Data ProtectionAct,2019 

1) [as appropriate, summarize: each relevant legal code and regulations that govern the 

businessprocessesand procedures thatwillbeautomatedwiththeInformationSystem;] 

2) Note:Ifappropriate,preparea subsectionwiththerelevantlegalcodesandregulationstobe 

includedintheBackground andInformationalMaterialsand referencethesematerials. 

 

ii) BusinessFunctionRequirementstobemetbytheInformationSystem 

2.1 TheInformationSystemMUSTsupportthe followingbusinessfunctions 

1) [describe,atthe appropriatelevelofdetailforthe InformationSystembeingsuppliedandinstalled: 

eachspecific businessprocessesandproceduresthatwillbeautomatedby the Information System.] 
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2) Note:Thesebusinessprocessdescriptionsmaybetextualaswellaspresentedinaformalsystemanalysisformats 

(e.g., process model and data model, use-case model, entity-relation diagrams, swim-lanediagrams, 

etc.) 

As appropriate, prepare a subsection for the Background and Informational Materials with samples 

ofexisting standardized reports, data entry forms, data formats, data coding schemes, etc. which 

theInformationSystem willneed to implement; referencethesematerials. 

 

 
iii) ArchitecturalRequirementstobemetbythe Information System 

(3.1)The InformationSystemMUSTbe suppliedandconfiguredtoimplementthe followingarchitecture. 

1) SoftwareArchitecture:[specify:features(usediagramsasappropriate)]. 

2) HardwareArchitecture:[specify:features(usediagramsasappropriate)]. 
 

 

iv) SystemsAdministrationandManagementFunctionsRequiredtobemetbytheInformationSystem 

1) The InformationSystemMUSTprovideforthe 

followingmanagement,administration,andsecurityfeaturesattheoverallSystemlevelin an 

integratedfashion. 

2) Installation,ConfigurationandChange Management:[specify:features]. 

3) OperationalMonitoring,Diagnostics,andTroubleshooting:[specify: features]. 

4) UserAdministrationandAccessControl;UserandUsageMonitoringandAuditTrails:[specify: features] 

5) SystemandInformationSecurityandSecurityPolicies:[specify:features] 

6) Back-upandDisaster- Recovery:[specify:features] 

v) PerformanceRequirementsoftheInformationSystem 

5.1 TheInformationSystemMUSTreachthefollowingperformance levels. 

1) [ describe, at the appropriate level of detail for the particular Information System being supplied 

andinstalled:eachrelevantthroughputand/orresponsetimesforspecificbusinessprocessesandprocedure

sautomatedbytheSystem;alsodescribe:inbusinessprocessterms,therelevantconditionsunder which the 

System must achieve these performance standards (e.g., the number of 

concurrentusers,typeoftransactions,typeandquantityofbusinessdatathattheSystemmustprocessinachievi

ngthese performancestandards,etc.)] 

2) Note: Whenever feasible, business functions should be stated and used as the basis for 

performancespecifications.Relyingsolely 

ontechnologicalrequirementscaninadvertentlyrestrictcompetition. 

 

C. ServiceSpecifications–Supply&InstallItems 

i) SystemAnalysis,DesignandCustomization/Development 

(1) The Supplier MUST perform the following Analysis and Design activities using a formal 

systemanalysis/developmentmethodologywiththefollowingkey activitiesanddesigndeliverables. 

2) DetailedAnalysis:[forexample,specify:SystemDesignDocument;SystemRequirementsSpecification;In

terfaceRequirementsSpecification);Software/SystemTestDescriptions;Software/System TestPlan, 

etc.] 

3) Physical Design: [for example, specify: Software Design Description; Interface Design 

Document;DatabaseDesignDocument;etc.] 

4) Integrated System: [for example, specify: User's Manual; Operations Manual; Source Code; 
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CASEFiles; etc.] 
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ii) SoftwareCustomization/Development 

(1) TheSupplierMUSTperformSoftwareCustomization/Developmentusingaformalsoftwaredevelopment 

methodology with the following characteristics and/ or with the following technologiesand/ortools. 

2)[forexample,describe:SoftwareDevelopmentMethod(e.g.,Cascade,RapidApplicationDevelopment; 

and/orOpenStandards(e.g.,Java,XML, etc.);and/orCASEtools,etc.] 

 

iii) SystemIntegration (tootherexistingsystems) 

1)TheSupplierMUSTperformthefollowingIntegrationServices[forexample,describe:existinginformationsyst

ems(asappropriate,referencetherelevantsubsectionoftheBackgroundandInformational Materials 

Section containing any detailed description of existing systems); and 

specify:technicalandfunctionallevelofintegrationwiththeInformationSystem.] 

 

(iv) TrainingandTrainingMaterials 

(4.1)TheSupplierMUSTprovidethe followingTrainingServicesandMaterials. 

1) User: [for example, specify: minimum curricula, modes of training, modes of testing, and 

trainingmaterialsfor:theintroductiontocomputers,theoperationoftherelevantequipmentincorporatedi

nthe System, as well as the operation of the Software applications incorporated in the System; 

asappropriate, reference the relevant subsection in the Background and Informational Material 

Sectioncontaininganydetailedinformationregarding theavailabletrainingfacilities; etc.] 

2) Technical: [for example, specify: minimum curricula, modes of training, modes of testing 

(e.g.,certificationlevels),trainingmaterialsandtraininglocationsfor:thekeytechnologyandmethodology

componentsoftheInformationSystem;etc.] 

3) Management:[forexample,specify:minimumcurricula,modesoftraining,modesoftesting,trainingmateri

als and training locations for: the familiarization with the functionality, technology 

andmethodologycomponentsoftheInformationSystem,corporatemanagementofinformationsystems;e

tc.] 

v) DataConversion andMigration 

1) TheSupplierMUSTprovideservicesandtoolstoperformthefollowingDataConversionandMigrationServic

es:[forexample,specify:volumeofdata;type, 

structure,andmediaofdata;timingofconversion;qualityassuranceand validationmethods;etc.] 

 

vi) DocumentationRequirements 

(6.1)TheSupplier MUSTprepareandprovidethefollowingDocumentation. 

1) End-User Documents: [ for example, specify: type(s) of end-user documents; language; 

content;formats;qualitycontrolandrevisionmanagement;medium;reproductionanddistributionmetho

ds;etc.] 

2) Technical Documents: [ for example, specify: type(s) of technical documents; language; 

content;formats;qualitycontrolandrevisionmanagement;medium;reproductionanddistributionmetho

ds;etc.] 

 

vii) Requirements oftheSupplier's TechnicalTeam 

(7.1) The Supplier MUST maintain a technical team of the following roles and skill levels during the Supply 

andInstallationActivities undertheContract: 

1) ProjectTeamLeader:[forexample,specify:education/certifications,years'experiencein,demonstrated 

successfulexperiencein, etc.] 

2) [specify:BusinessArea]Expert:[forexample,specify:education/certifications,years'experiencein,demo

nstrated successfulexperiencein, etc.] 



88  

3) System Analyst: [for example, specify: education/certifications, years' experience in, 

demonstratedsuccessfulexperiencein,etc.] 

4) Database Expert: [for example, specify: education/certifications, years' experience in, 

demonstratedsuccessfulexperiencein,etc.] 

5) ProgrammingExpert:[forexample,specify:education/certifications,years'experiencein,demonstrated 

successfulexperiencein, etc.] 

6) SystemAdministration/SecurityExpert:[forexample,specify:education/certifications,years'experiencei

n, demonstratedsuccessful experiencein,etc.] 

7) Computer Hardware Expert: [for example, specify: education/ certifications, years' experience 

in,demonstrated successfulexperiencein, etc.] 

8) NetworkandCommunicationsExpert:[forexample,specify:education/certifications,years'experiencein,

demonstratedsuccessful experiencein,etc.] 

9) Training Expert: [for example, specify: education/certifications, years' experience in, 

demonstratedsuccessfulexperiencein,etc.] 

10) DocumentationSpecialist:[forexample,specify:education/certifications,years'experiencein,demonstrat

ed successfulexperiencein, etc.] 

11) … 

 

 
D. TechnologySpecifications–Supply& InstallItems 

(i) GeneralTechnicalRequirements 

1) Language Support: All information technologies must provide support for the [insert: either 

nationalor business language(s) of the end-user(s)]. Specifically, all display technologies and 

software mustsupport the ISO [insert: character set number] character set and perform sorting 

according to [insert:appropriatestandard method]. 

2) ElectricalPower:Allactive(powered)equipmentmustoperateon[specify:voltagerangeandfrequency 

range, e.g., 220v +/- 20v, 50Hz +/- 2Hz]. All active equipment must include power plugsstandardin 

[insert:Procuring Entity's Country]. 

3) Environmental: Unless otherwise specified, all equipment must operate in environments of [ 

specify,temperature, humidity, and dust conditions, e.g., 10-30 degrees centigrade, 20-80 percent 

relativehumidity,and 0-40 grams percubicmeter ofdust]. 

(4) Safety: 

4.1 Unless otherwise specified, all equipment must operate at noise levels no greater than [insert: 

maximumnumber,e.g.,55]decibels. 

4.2 All electronic equipment that emits electromagnetic energy must be certified as meeting [insert: 

emissionstandard,e.g.,USFCCclassB orEND55022and END 50082-1],or equivalent,emission standards. 

 

ii) ComputingHardwareSpecifications 

2.1 ProcessingUnitType1:[specify:nameofprocessingunitandtechnicalfunction(e.g.,CentralDatabaseServer)]

: 

1) Processingunitperformance:Asconfiguredforthetender,theprocessingunitMUST,ataminimum, 

a) Achieve[specify:standardbenchmarktestortestsandminimumperformancelevels,forexample,“S

PECCPU2006 rating”] 

(Or,forPCs) 
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Achievea minimumperformanceequaltoa score of[specify:score]under the benchmark 

[specify:benchmark,forexample “Sylmar2007Rating”] 

b) Provide input-output performance, as follows [specify: minimum input-output 

performancelevels (e.g., data bus transfer rates; standard peripheral inter faces; minimum 

number of concurrentterminalsessions, etc.)] 

(2) Processor expandability:[for example, specify:minimum acceptable number 

ofprocessors;minimumacceptablelevelsofperformance;minimumacceptabledegreeofexpandabilityforproces

sors/performance,relativetotenderconfiguration;minimumacceptablenumberofinternalSubsystemexpansio

nslots;etc.,] 

(3) Process or memory and other storage: [for example, specify: main memory; cache memory; disk 

storage;tapestorage;opticaldrives;etc.] 

Note:Iftheupgraderequirementsoverthenextfewyearsforprocessingpower,memory,etc.,arereasonablywellknow

natthetimethetenderingdocumentsaretobeissued,theProcuringEntitymaywishtoincorporatethese requirements 

in the Recurrent Cost Table and possibly include them in the Contract Price. This willsubject them to 

competition and provide away contractually to control future price increases. This approachreserves for the 

Procuring Entity the option of including upgrades in the Contract, even if upgrades are 

notneededintheend.AnSCCneedstobe includedclarifyinghowupgradeswillbetreatedinthefinalContract. 

(4) Processing unit fault tolerance: [for example, specify: error checking; failure detection, 

prediction,reporting, and management; redundant power supplies and other modules; “hot-swappable 

modules”;etc.] 

(5) Processing unit management features: [for example, specify: features and supported standards; local 

andremotemanagement;etc.] 

(6) Processing unit input and output devices: [for example, specify: network interfaces and controllers; 

display;keyboard;mouse;bar-code,smart-card,andidentification-

cardreaders;modems;audioandvideointerfacesanddevices;etc.] 

(7) Other processing unit features: [for example, specify: power-saving features; battery life for 

portableequipment;etc.] 

2.2 ProcessingUnitType2:[specify:nameofprocessingunitandtechnicalfunction(e.g.,GeneralPurposeWorksta

tion)]:3.1.2.1 … 

 

ii) NetworkandCommunicationsSpecifications 

3.1 LocalAreaNetwork: 

1) Equipmentandsoftware:[forexample,specify:asappropriate,foreachtypeofequipmentandsoftware:protoc

ols supported; performance levels; expandability, fault tolerance, administration, 

managementandsecurityfeatures;etc.] 

2) Cabling: [ for example, specify: cable type(s); topology(ies); cable protectors, channels and 

otherinstallation standards (e.g., ANSI / EIA / TIA 598); cable labelling schemes, references to 

premisesdrawings; etc.] 

3.2 Wide-AreaNetwork: 

3) Equipmentandsoftware:[forexample,specify:protocolssupported;performancelevels;expand

ability;faulttolerance; administration,management,andsecurityfeatures;etc.] 

4) TelecommunicationsServices:[forexample,specify:media;capacity;protocolssupported;performancele

vels;expandability;faulttolerance;administration,management,andsecurityfeatures;etc.] 

3.2 Other Communications Equipment: [for example, specify: modems; facsimile devices; modem and 

facsimileservers, etc.] 

3.3 VideoConferencing/CongressEquipment: 
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3.5.… 

 

iii) AncillaryHardwareSpecifications 

1) Shared Data Storage Devices: [specify: disk; tape; optical storage devices, including 

capacities,interfaces,hardware-based administration/diagnostics/failover, etc.]: 

2) SharedOutputand InputDevices: 

GeneralRequirements:Unlessotherwisespecified,allsharedoutputandinputdevicesmustbecapableofhan

dlingA4 standard sized paper. 

Printers:[forexample,specify:high-speed,high-qualityprinter;standard-speed,high-qualityprinter;high-

speed,large-format(A3) printer;colour,high-qualityprinter,videoand outputdevices;etc.] 

Scanners:[forexample,specify: scannerresolution;paper-/film-handlingfeatures;speed;etc.] 
 

3) PowerConditioningDevices: 

3.1 Uninterruptable Power Supplies: [ for example, specify: output power delivery and duration capacity, 

powerfilteringcapacity,batteryfeatures,interfaces,devicemanagementdiagnosticsandfailoverfeatures,etc.] 

 

4) SpecializedFurnishing/Equipment: 

4.1 EquipmentCabinets/Racks:[for example,specify:size,capacity, physicalaccessandaccesscontrol, 

ventilationandenvironmentalcontrolfeatures,etc.] 

4.2 EnvironmentControlEquipment:[forexample,specify:airconditioningunits;humidity controlequipment; 

etc.] 

4.3 Physical Access Control Equipment: [for example, specify: door entry controls; intrusion detection; 

videosurveillance,etc.] 

4.4 LogicalAccessControlEquipment:[forexample,specify: secure identitytokens; token readers,etc.] 
 

iv) StandardSoftwareSpecifications 

5 SystemSoftwareandSystem-ManagementUtilities: 

1) Processing unit type 1: [for example, specify: operating system; back-up, optimization, anti-virus, 

andotherutilities; systemsadministration, maintenance, andtroubleshootingtools; etc.] 

2) Processing unit type 2: [for example, specify: operating system; back-up, optimization, anti-virus, 

andotherutilities; systemsadministration, maintenance, andtroubleshooting tools; etc.] 

3) Etc... 

5.1 Networking and Communications Software: [for example, specify: protocols, media and equipment to 

besupported; network services, management and administration features; security and failure 

managementfeatures;etc.] 

5.2 General-Purpose Software: [for example, specify: Office Automation Software; programming tools 

andlibraries; etc.] 

5.3 DatabaseSoftwareandDevelopmentTools:[forexample,specify:databaseanddatabasemanagementfeatur

e;developmenttoolsand environments;etc.] 

5.4 Business Application Software: [for example, specify: specific business functions to be supported in 

nativecode;applicationmanagementfeature;customizationoptionsand tools; etc.] 

 

v) Consumables 

6.1 PrinterInk/Toner–PrinterType1: 

 

vi) Other Non-ITGoods 
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6.2 Workstation Desks: 

6.3 Photocopiers: 

6.4 Specialized Mechanical Systems–Data centre [for example, specify: raised floor system, 

electricaldistributionsubsystem, etc.] 

 

E. TestingandQualityAssuranceRequirements 

 

(i) Inspections 

1.1 FactoryInspections:[ifany,specify:theitems,criteria,andmethodstobeemployedbytheProcuringEntity,or its 

agent, during factory inspections of the Information Technologies and other Goods prior to 

theirshipmentto thesite(s).] 

1.2 Inspections following delivery: [if any, specify: the items, criteria, and methods to be employed by 

theProcuring Entity, or its agent, upon delivery and unpacking of the Information Technologies and 

otherGoodsto theSite(s).] 

 

ii) Pre-commissioningTests 

2.1 In addition to the Supplier's standard check-out and set-up tests, the Supplier (with the assistance of 

theProcuring Entity) must perform the following tests on the System and its Sub systems before Installation 

willbedeemedtohaveoccurredandtheProcuringEntitywillissuetheInstallationCertificate(s)(pursuanttoGCCClau

se26 and relatedSCCclauses). 

2.2 [specify:Subsystem1(asdefinedintheSiteTable[s]attachedtotheImplementationSchedule)specify:tests,testcond

itions, successcriteria, etc.] 

2.3 [specify:Subsystem2(asdefinedintheSiteTable{s})specify:tests,testconditions,successcriteria,etc.] 

2.4 theEntireSystem:Pre-commissioningTestsfortheentireSystemare:[specify:tests,testconditions,successcriteria, 

etc.] 

 

iii) OperationalAcceptanceTests 

3.1 Pursuant to GCC Clause27 and related SCC clauses, the Procuring Entity (with the assistance of the 

Supplier)willperformthefollowingtestsontheSystemanditsSubsystemsfollowingInstallati on to determine 

whether theSystemand theSub systemsmeetalltherequirements mandatedforOperationalAcceptance. 

3.2 [specify: Subsystem 1 (as defined in the Implementation Schedule) specify: tests, test conditions, 

successcriteria, etc.] 

3.3 [specify: Subsystem 2 (as defined in the Implementation Schedule) specify: tests, test conditions, 

successcriteria, etc.] 

3.4 theEntireSystem:Pre-commissioningTestsfortheentireSystemare:[specify:tests,testconditions,successcriteria, 

etc.] 

Note: The complexity of the Operational Acceptance Testing needed will vary in accordance with 

thecomplexity of the System being procured. For simpler Information Systems Operational Acceptance 

Testingmaysimplyconsistofrequiringaspecifiedperiodoftrouble-

freeSystemorSubsystemoperationundernormaloperating conditions. For more complex Systems, Operational 

Acceptance testing will require extensive,clearlydefined testsundereitherproductionormock-production 

conditions. 

 

F. ServiceSpecifications–RecurrentCostItems 

i) WarrantyDefectRepair 

1.1 TheSupplierMUSTprovidethefollowingservicesunderthe 

Contractor,asappropriateunderseparatecontracts(asspecifiedin thetendering documents). 
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1) Warranty Defect Repair Service: [ for example, specify: coverage period; response time and problem-

resolutionperformancestandards;modesofservice,suchason-site,on-

call,orreturntowarehouse;etc.(indicatehowthese mayvaryamonghardware, software, 

networktechnologies,etc.)] 

2) ... 

 

ii) TechnicalSupport 

2.1 TheSupplierMUSTprovidethefollowingservicesundertheContractor,asappropriateunderseparatecontract

s(asspecifiedin thetendering documents). 

1) User support / hot line: [for example, specify: coverage period; response time and problem 

resolutionperformancestandards;etc.] 

2) Technical Assistance: [for example, specify: categories of technical staff required; anticipated 

tasksand objectives; response-time performance standards; etc. (indicate how these may vary 

amonghardware,software, networktechnologies, etc.)] 

3) Post-Warranty Maintenance Services: [ for example, specify: coverage period; response time 

andproblem-resolution performance standards; modes of service, such as on-site, on-call, or return 

towarehouse;etc.(indicatehowthesemayvaryamonghardware,software,networktechnologies,etc.)] 

4) …. 

 

iii) Requirements oftheSupplier's TechnicalTeam 

3.1 The Supplier MUST provide a technical team to cover the Procuring Entity's anticipatedPost-

OperationalAcceptanceTechnicalAssistanceActivitiesRequirements(e.g.,modificationoftheInformationSystemtoc

omplywith changing legislation and regulations) with the roles and skill levels that are specified below. The 

minimumexpectedquantitiesofinputsbytheSupplier'stechnicalsupportteamarespecifiedintherelevantSystemInvento

ryTablesforRecurrentCostItems. 

1) System Analyst: [for example, specify: education/certifications, years' experience in, 

demonstratedsuccessfulexperiencein,etc.] 

2) Database Expert: [for example, specify: education/certifications, years' experience in, 

demonstratedsuccessfulexperiencein,etc.] 

3) ProgrammingExpert:[forexample,specify:education/certifications,years'experiencein,demons

trated successfulexperiencein, etc.]. 

4) … 

 

 
Note:TheTechnicalAssistanceTeamspecificationmaybeusedtodeveloptenderpricesfortechnicalsupportRecurre

nt Costs. These may be included in the main Contract or be subject to separate contracts. In eitherregard, to 

obtain meaningful and comparable tender prices, the Procuring Entity will need to specify the rolesof the 

technical support team members in this section and indicate the quantities of the corresponding 

inputsintheSystemsInventory Tablesfor Recurrent Costitems. 

G. ImplementationSchedule 

 

Notes on preparing the Implementation Schedule the Implementation Schedule summarize when and 

whereInstallation, and Operational Acceptance should take place for all Sub systems and/ or major components of 

theSystem,and fortheoverallSystemitself–aswellasanyothermajorContract milestones. 

 

Note: The delivery date is not presented in the Implementation Schedule. Under Incoterms 2010 for CIP, 

DeliveryreferstothedatewhentheSupplierdeliversthegoodstothefirstcarrierattheportofembarkation,nottothearrivalof 

the goods at the destination site. Delivery (shipment) date therefore varies according to the country of origin 

ofthegoodsand theSupplier's chosen method oftransport. 
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The target dates need to be realistic and achievable in light of the capacity of both the average Supplier and 

theProcuring Entity to carry out their respective contract obligations. Also, the Procuring Entity must take care 

toensurethatthedatesspecifiedintheScheduleareconsistentwithanyspecifiedelsewhereinthetenderingdocument,especia

lly in the GCC/SCC (e.g., and/ or times specified for the submission and acceptance of the Agreed ProjectPlan). 

The work breakdown structure (deliverables) in the Implementation Schedule should be sufficiently 

detailedtofacilitate carefulmanagementofthe Contract-butnotsodetailedthatitunnecessarilyconstrainstenderers 

fromorganizingtheproposed work in themostefficientand effectivemanner. 

 

To facilitate the tendering and the contract management processes, the Implementation Schedule, the 

SystemInventory Tables and Price Schedules should be closely linked. In particular, the Implementation Schedule 

definesthe major deliverable Subsystems. For each Subsystem there should be a corresponding System Inventory 

Table 

orTables.TheseSystemInventoryTablescataloguethespecificitems(inputs)comprisingtheSubsystem,aswellasthequantiti

es of each item required (for the supply and install cost items as well as their current cost items). For eachSystem 

Inventory Table there should be a corresponding Price Schedule that closely mirrors the System InventoryTable. 

Carefuldevelopmentofthesematerialswillgreatlyimprovethechangesofobtainingcompleteandcomparable tenders 

(and ease the tender evaluation process) as well as improving the likelihood that the ProcuringEntity's and 

Supplier's interactions during contract execution are closely orchestrated (thus easing the burden 

ofcontractmanagementandimproving thelikelihoodofsuccessfulimplementation oftheInformationSystem). 

Thesampletablescomprise: 

a) AnImplementationScheduleTable; 

b) ASiteTable(s);and 

c) ATableofHolidaysandotherNon-WorkingDays. 

 

TheProcuringEntityshouldmodifythesetables,asrequired,tosuittheparticularsoftheSystem(andSubsystems)to be 

supplied and installed. The sample text in the tables is illustrative only and should be modified or deleted 

asappropriate. Thetimings stated in theImplementation Scheduleshould bespecified in weeksfrom 

ContractEffectiveness. This will ease the maintenance of the tendering documents during the preparation and 

tenderingprocesses. 

 

Whereappropriate,theImplementationScheduleshouldindicatethedeliverablesagainstwhichLiquidatedDamagesmayb

eappliedinthe eventofimplementationdelaysarisingfromthe actionsofthe Supplier(asgovernedby 

theSCCandGCCclause28).Thesemilestonesshouldbekepttotheessentialminimumneededby the ProcuringEntity to 

ensure contract discipline by the Supplier- but not so many that they unnecessarily strain the ProcuringEntity-

Supplier relationship upon which the successful implementation of the Information System will invariablydepend. 

 

The Site Table(s) catalogue the physic allocation of the site(s) where the System is to be supplied, installed, 

andoperated.The site(s)mayconsistofanumberofbranchofficesinremoteregions,differentdepartmentsorofficesinthe 

same city, or a combination of these. The Procuring Entity must specify this information in sufficient detail 

sothatTendererscanaccuratelyestimatecostsrelated to: 

a) Delivery and insurance; 

b) Installation,includingcablingandinter-buildingcommunications,etc. 

c) Perform support services, such as warranty defect repair, maintenance, and other technical 

supportservices; and 

d) OtherrelatedService 

obligationsthesuccessfulTendererwillhavetoperformundertheContract,includingrelatedtraveland 

subsistencecosts. 

 

This information will also help Tenderers identify which site(s) may warrant a site visit during the period they 

arepreparing their tenders. If the System presents complex installation challenges, site layout drawings should 

beincludedin theBackground and InformationalMaterials Section. 



 

 

i) ImplementationScheduleTable 

 

[SpecifydesiredinstallationandacceptancedatesforallitemsinSchedule below,modifyingthesample lineitemsandsample tableentriesasneeded.] 
 

 
 

Line

Item

No. 

 

 
Subsystem /Item 

 
Configuration

TableNo. 

 
Site / 

SiteCode 

Delivery(Te

nderer 

tospecifyint

hePrelimina

ryProjectPla

n) 

 

Installation(

weeks 

fromEffecti

veDate) 

 

Acceptance(

weeks 

fromEffecti

veDate) 

 

Liquidate

dDamage

sMileston

e 

0 ProjectPlan -- -- 
 

-- W_ no 

1 Subsystem1 1  
 

 -- -- -- 

: etc.       

x OperationalAcceptanceoftheS

ystemas anintegratedwhole 

-- allsites  -- W  yes 

y Recurrent Cost Items – 

WarrantyPeriod 

y --     

 

 

Note: The System Inventory Table(s) for the specific items and components that constitute the Subsystems or item. Refer to the Site Table(s) below for details 

regardingthesiteand thesitecode. 

- - indicatesnotapplicable.―Indicatesrepetition of tableentryabove. 

8
1 



 

 

II).SITETABLE(S) 

 
[Specify:the detailedinformation regardingthe site(s)atwhichthe Systemistobe operated] 

 

 
 

 
Site

Code 

 

 
Site 

 

 
City/Town/Region 

 

 
PrimaryStreetAddress 

DrawingR

eferenceNo

.(ifany) 

HQ Headquarters 
   

R1 Region1    

R1.1 Region1HeadOffice    

R1.2 ABCBranchOffice    

R1.3 DEFBranch Office    

     

 

 

 

III) TABLEOFHOLIDAYSANDOTHERNON–WORKINGDAYS 

[Specify: thedaysforeachmonthforeachyear thatarenon-workingdays,due toHolidaysorotherbusinessreasons(otherthanweekends).] 
 

 
 

Month 20xy 20xy+1 20xy+2 .... 
  

... 20zz 

1         

2         

3         

4         



 

Month 20xy 20xy+1 20xy+2 .... 
  

... 20zz 

5         

6         

7         

8         

9         

10         

11         

12         



 

H. SystemInventoryTables 

 

NotesonpreparingtheSystemInventoryTables 

 

The SystemInventoryTablesdetail: 

a) for each Subsystem (Deliverable) indicated in the Implementation Schedule, the Information 

Technologies,Materials, and other Goods and Services that comprise the System to be supplied and/or 

performed by theSupplier; 

b) thequantitiesofsuchInformationTechnologies,Materials,andotherGoodsandServices; 

c) the sitesandthe locationofeachona specificsite (e.g.,building,floor,room,department,etc.) 

d) the cross references to the relevant section of the Technical Requirements where that item is described 

ingreater detail. 

 

TheProcuringEntityshouldmodifythesetables,asrequired,tosuittheparticularsoftheSystem(andSubsystems)tobesuppli

edandinstalled.Thesampletextprovidedforvarioussectionsofthetablesisillustrativeonlyandshouldbemodified 

ordeletedas appropriate. 

 

There are two sample formats given for the System Inventory Tables: one for the Supply and Installation cost 

itemsand the second for recurrent cost items needed (if any). The second version of the table permits the Procuring 

Entitytoobtainpriceinformation aboutitemsthatareneeded during theWarrantyPeriod. 



 

 

A. SystemInventoryTable(SupplyandInstallationCostITEMS)[insert:identifyingNUMBER] 
 

Line-itemnumber:[specify: relevantline-itemnumberfromthe Implementation Schedule(e.g.,1.1)] 

[asnecessaryforthesupplyandinstallationoftheSystem,specify:thedetailedcomponentsandquantitiesintheSystemInventoryTablebelowforthelineitemspecifiedabove, 

modifying the sample components and sample table entries as needed. Repeat the System Inventory Table as needed to cover each and every line item in 

theImplementationSchedulethatrequireselaboration.] 

 
 

 
Component

No. 

 

 
Component 

Relevant 

TechnicalSpecifica

tions 

No. 

Additional Site 

Information(e.g., building, 

floor,department,etc.) 

 

 
Quantity 

     

1. Subsystem1 
 

-- -- 

1.1     -- 

:     

2. Subsystem2 
  

-- 

2.1     -- 

: 
    

     

 

 
Note:- - indicatesnotapplicable.―indicatesrepetitionoftableentryabove. 



 

 

B. SYSTEMINVENTORYTABLE(RECURRENTCOSTITEMS)[INSERT:IDENTIFYINGNUMBER]– 
 

Line-itemnumber:[specify: relevantline-itemnumberfromtheImplementationSchedule(e.g.,y.1)] 
 

 
 

Component

No. 

 
Component 

RelevantTechnic

alSpecificationsN

o. 

 
Y1 

 
Y2 

 
Y3 

 
1. 

 
WarrantyDefectRepair 

 
all items, all 

sites,included in the 

SupplyandInstallPrice 

allitems,allsites,included 

in the Supply 

andInstallPrice 

allitems,allsites,includedinthe 

SupplyandInstallPrice 

2. Software/Firmware Licenses 

andUpdates: 

 
all items, all 

sites,included in the 

SupplyandInstallPrice 

allitems,allsites,included 

in the Supply 

andInstallPrice 

allitems,allsites,includedinthe 

SupplyandInstallPrice 

3. TechnicalServices     

3.1 Sr.SystemsAnalyst  ----days ----days ----days 

3.2 Sr.Programmer  ----days ----days ----days 

3.3 Sr.NetworkSpecialist,….etc. 
 ----days ----days ----days 

 …     

 
 

Note:- indicatesnotapplicable.―indicatesrepetitionof tableentryabove. 





97  

2. Background and Informational 

MaterialsNotesonBackgroundand 

InformationalMaterials 

This section of the tendering document provides a place to gather materials that the Procuring Entity believes 

willhelpTendererspreparemorepreciselytargetedtechnicaltendersandmoreprecise tenderprices. 

 

ThesematerialsMUSTNOTintroducerequirementsfortheInformationSystem.RathertheyshouldassistTenderersto 

interpret the Technical Requirements and the General and Specific Conditions of Contract. For example, 

theseBackground and Informational Materials may describe existing information systems that the Information 

System 

tobesuppliedandinstalledundertheContractmustintegratewith.However,thespecificrequirementthattheSuppliermustint

egratetheInformationSystemwithothersystemsneedstobestatedintheTechnicalRequirements.Similarly,theseBackgrou

ndandInformationalMaterialsmaydescribe thelegalandregulatorynorms(includingforexamplestatutory report 

formats) that are relevant to the Information System. The Technical Requirements Section 

wouldneedtospelloutthattheSuppliermustensuretheInformationSystemcomplieswiththerelevantlegalandregulatoryno

rms. 

 

 
BackgroundandInformationalMaterials 

 

Note: The following is only a sample outline. Entries should be modified, extended, and/or deleted, as 

appropriatefor the particular System to be supplied and installed. DO NOT introduce requirements for the System 

in thissection. 

 

A. BACKGROUND 

 

1 The ProcuringEntity 

 

1.1 [provide: anoverviewoftheAgency’slegalbasis,organizationalrole,andcoreobjectives] 

 

1.2 [provide: anoverviewofthestakeholderstothe InformationSystem 

 

1.3 [ provide: an overview of the Procuring Entity's project management and decision-making 

arrangementsapplicableto theSystemand performanceoftheContract] 

 

2 TheProcuringEntity'sBusinessObjectivesfortheInformationSystem 

 
2.1 [ provide: an overview of the current business objectives, procedures, and processes and how they will 

beaffectedbytheSystem] 

 

2.2 [ provide: an overview of the changes in objectives, procedures, and processes to be made possible by 

theSystem] 

 

2.3 [provide: abriefdescriptionoftheexpectedbenefitsoftheSystem] 

 

B. INFORMATIONALMATERIALS 

 

3 TheLegal,Regulatory,andNormative Context for theInformationSystem 

 
3.1 [provide:anoverviewofthelaws,regulationsandotherformalnormwhichwillshapethe InformationSystem.] 

 

3.2 [provide: samples of existing standardized reports, data entry forms, data formats, data coding schemes, 

etc.whichtheInformation Systemwillneed to implement.] 

 

4 ExistingInformationSystems/Information TechnologiesRelevanttotheInformation System 

 
4.1 [provide: an overview of the existing information systems and information technologies which will 
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establishthetechnological contextfortheimplementationoftheInformationSystem.] 
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4.2 [provide: an overview of the ongoing or planned information systems initiatives that will shape context 

fortheimplementationoftheInformation System.] 

5 AvailableTrainingFacilitiestoSupporttheImplementationoftheInformationSystem 

 
5.1 [provide: an overview of the Procuring Entity's existing training facilities that would be available to 

supporttheimplementationoftheInformation System.] 

 

6 SiteDrawingsandSiteSurveyInformationRelevanttotheInformationSystem 

 

6.1 [provide: informationofthe sitesatwhichthe InformationSystemwouldbe implemented.] 
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PART3 –CONDITIONS 

OFCONTRACTANDCONTRACTFORMS 
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Section VI - General Conditions of 

ContractGeneralConditions ofContract 

A.CONTRACTANDINTERPRETATION 

 

1. Definitions 

 

1.1 Inthis Contract,thefollowingtermsshallbeinterpretedasindicatedbelow. 

a) ContractElements 

i) ―Contract‖ means the Contract Agreement entered into between the Procuring Entity and 

theSupplier,togetherwiththeContractDocumentsreferredtotherein.TheContractAgreementandthe

ContractDocumentsshallconstitutetheContract,andtheterm―theContract‖shallinallsuchdocuments

beconstruedaccordingly. 

ii) ―Contract Documents‖ means the documents specified in Article1.1(Contract Documents) of 

theContractAgreement(including anyamendments to theseDocuments). 

iii) ―Contract Agreement‖ means the agreement entered into between the Procuring Entity and 

theSupplier using the form of Contract Agreement contained in the Sample Contractual 

FormsSection of the tender documents and any modifications to this form agreed to by the 

ProcuringEntityandtheSupplier.ThedateoftheContractAgreementshallberecordedinthesignedfor

m. 

iv) ―GCC‖meansthe GeneralConditionsof Contract. 

v) ―SCC‖ meansthe SpecialConditionsofContract. 

vi) ―Technical Requirements‖ means the Technical Requirements in Section VII of the 

tenderingdocuments. 

vii) ―Implementation Schedule‖ means the Implementation Schedule in Section VII of the 

tenderingdocuments. 

viii) ―Contract Price‖ means the price or prices defined in Article 2 (Contract Price and Terms 

ofPayment)oftheContractAgreement. 

ix) ―Procurement Regulations‖ refers to the Regulations issued under the Public Procurement 

andAssetDisposalAct(2015). 

x) ―tendering documents‖ refers to the collection of documents issued by the Procuring Entity 

toinstruct and inform potential suppliers of the processes for tendering, selection of the 

winningtender, and Contract formation, as well as the contractual conditions governing the 

relationshipbetween the Procuring Entity and the Supplier. The General and Special Conditions 

of 

Contract,theTechnicalRequirements,andallotherdocumentsincludedinthetenderingdocumentsrefl

ectthe Procurement Regulations that the Procuring Entity is obligated to follow during 

procurementandadministrationofthisContract. 

 

b) Entities 

i) ―ProcuringEntity‖meanstheentitypurchasingtheInformationSystem,asspecified in theSCC. 

ii) ―Project Manager‖ means the person named as such in the SCC or otherwise appointed by 

theProcuring Entity in the manner provided in GCC Clause 18.1 (Project Manager) to perform 

thedutiesdelegated bytheProcuring Entity. 

iii) ―Supplier‖ means the firm or Joint Venture whose tender to perform the Contract has 

beenacceptedbytheProcuring Entity and isnamedassuch intheContractAgreement. 

iv) ―Supplier's Representative‖ means any person nominated by the Supplier and named as such 
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intheContractAgreementorotherwiseapprovedbytheProcuringEntityinthemannerprovidedinGCC

Clause18.2(Supplier'sRepresentative)toperformthedutiesdelegatedbytheSupplier. 
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v) ―Subcontractor‖ means any firm to whom any of the obligations of the Supplier, 

includingpreparationofanydesignorsupplyofany 

InformationTechnologiesorotherGoodsorServices,issub contracted directly or indirectly by 

theSupplier. 

vi) ―Adjudicator‖ means the person named in Appendix 2 of the Contract Agreement, appointed 

byagreementbetweentheProcuring EntityandtheSuppliertomake adecisiononortosettleany 

vii)  
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c) Scope Dispute between the Procuring Entity and the Supplier referred to him or her by the 

parties,pursuantto GCCClause43.1 (Adjudication). 

i) ―InformationSystem,‖alsocalled―theSystem,‖meansalltheInformationTechnologies,Materials,andotherGoods 

to be supplied, installed, integrated, and made operational (exclusive of the Supplier's Equipment),together 

with theServices tobecarriedoutbytheSupplierunder theContract. 

ii) ―Subsystem‖meansanysubsetoftheSystemidentifiedassuchintheContractthatmaybesupplied,installed,tested,an

dcommissioned individuallybeforeCommissioningoftheentireSystem. 

iii) ―InformationTechnologies‖meansallinformationprocessingandcommunications-

relatedhardware,Software,supplies,andconsumableitemsthattheSupplierisrequiredtosupplyandinstallunderthe

Contract. 

iv) ―Goods‖meansallequipment,machinery,furnishings,Materials,andothertangibleitemsthattheSupplierisrequired 

to supply or supply and install under the Contract, including, without limitation, the 

InformationTechnologiesand Materials, butexcludingtheSupplier'sEquipment. 

v) ―Services‖meansalltechnical,logistical,management,andanyotherServicestobeprovidedbytheSupplierunder 

the Contract to supply, install, customize, integrate, and make operational the System. Such Servicesmay 

include, but are not restricted to, activity management and quality assurance, design, 

development,customization, documentation, transportation, insurance, inspection, expediting, site 

preparation, installation,integration,training,datamigration,Pre-

commissioning,Commissioning,maintenance,andtechnicalsupport. 

vi) ―TheProjectPlan‖meansthedocumenttobedevelopedbytheSupplierandapprovedbytheProcuringEntity,pursuant 

to GCC Clause 19, based on the requirements of the Contract and the Preliminary Project 

PlanincludedintheSupplier'stender.The―AgreedProjectPlan‖istheversionoftheProjectPlanapprovedbytheProcu

ring Entity, in accordance with GCC Clause 19.2. Should the Project Plan conflict with the Contract 

inanyway, therelevantprovisions oftheContract,includingany amendments,shallprevail. 

vii) ―Software‖meansthatpartoftheSystemwhichareinstructionsthatcauseinformationprocessingSubsystemstoperfo

rmin aspecificmannerorexecutespecificoperations. 

viii) ―SystemSoftware‖meansSoftwarethatprovidestheoperatingandmanagementinstructionsfortheunderlyinghard

wareandothercomponents,andisidentifiedassuchinAppendix4oftheContractAgreementand such other 

Software as the parties may agree in writing to be Systems Software. Such System Softwareincludes, but is 

not restricted to, micro-code embedded in hardware (i.e., ―firmware‖), operating 

systems,communications,systemandnetwork management,andutility software. 

ix) ―General-Purpose Software‖ means Software that supports general-purpose office and software 

developmentactivities and is identified as such in Appendix 4 of the Contract Agreement and such other 

Software as theparties may agree in writing to be General-Purpose Software. Such General- Purpose 

Software may 

include,butisnotrestrictedto,wordprocessing,spreadsheet,genericdatabasemanagement,andapplicationdevelop

mentsoftware. 

x) ―Application Software‖ means Software formulated to perform specific business or technical functions 

andinterface with the business or technical users of the System and is identified as such in Appendix4 of 

theContractAgreementandsuchotherSoftware asthe partiesmayagreeinwritingtobe ApplicationSoftware. 

xi) ―Standard Software‖ means Software identified as such in Appendix 4 of the Contract Agreement and 

suchother Softwareas theparties mayagreein writing to beStandardSoftware. 

xii) ―Custom Software‖ means Software identified as such in Appendix 4 of the Contract Agreement and 

suchother Softwareastheparties mayagreein writingto beCustomSoftware. 

xiii) ―Source Code‖ means the database structures, dictionaries, definitions, program source files, and any 

othersymbolicrepresentationsnecessaryforthecompilation,execution,andsubsequentmaintenanceoftheSoftware

(typically, butnotexclusively, requiredforCustomSoftware). 
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xiv) ―Materials‖meansalldocumentationinprintedorprintableformandallinstructionalandinformationalaidesinanyfo

rm(includingaudio,video,andtext)andonanymedium,providedtotheProcuringEntityunder theContract. 

xv) ―StandardMaterials‖meansallMaterialsnotspecifiedasCustomMaterials. 

xvi) ―Custom Materials‖ means Materials developed by the Supplier at the Procuring Entity's expense under 

theContract and identified as such in Appendix 5 of the Contract Agreement and such other Materials as 

theparties may agree in writing to be Custom Materials. Custom Materials includes Materials created 

fromStandardMaterials. 

xvii) ―Intellectual PropertyRights‖meansany andall copyright,moral 

rights,trademark,patent,andotherintellectualandproprietaryrights,titleandinterestsworldwide,whethervested,co

ntingent,orfuture,including without limitation all economic rights and all exclusive rights to reproduce, fix, 

adapt, modify,translate, create derivative works from, extractor re-utilize data from, manufacture, introduce 

into circulation,publish, distribute, sell, license, sub license, transfer, rent, lease, transmit or provide access 

electronically,broadcast, display, enter in to computer memory, or otherwise use any portion or copy, in 

whole or in part, inanyform, directly or indirectly, ortoauthorizeorassign othersto do so. 

xviii) ―Supplier'sEquipment‖meansallequipment,tools,apparatus,orthingsofeverykindrequiredinor for 

installation, completion and maintenance of the System that are to be provided by the Supplier, 

butexcludingtheInformation Technologies,or other items formingpartof theSystem. 

 

d) Activities 

i) ―Delivery‖meansthetransferoftheGoodsfromtheSuppliertotheProcuringEntityinaccordancewith 

thecurrenteditionIncoterms specified intheContract. 

ii) ―Installation‖ means that the System or a Subsystem as specified in the Contract is ready 

forCommissioningas provided inGCCClause26(Installation). 

iii) ―Pre-commissioning‖ means the testing, checking, and any other required activity that may 

bespecified in the Technical Requirements that are to be carried out by the Supplier in 

preparationfor Commissioning oftheSystemasprovidedin GCCClause26(Installation). 

iv) ―Commissioning‖ means operation of the System or any Subsystem by the Supplier 

followingInstallation, which operation is to be carried out by the Supplier as provided in GCC 

Clause27.1(Commissioning), for thepurposeofcarryingoutOperationalAcceptanceTest(s). 

v) ―Operational Acceptance Tests‖ means the tests specified in the Technical Requirements 

andAgreedProjectPlantobecarriedouttoascertainwhetherthe System,ora 

specifiedSubsystem,isabletoattainthefunctionalandperformancerequirementsspecifiedintheTechn

icalRequirements and Agreed Project Plan, in accordance with the provisions of GCC Clause 

27.2(OperationalAcceptanceTest). 

vi) ―Operational Acceptance‖ means the acceptance by the Procuring Entity of the System (or 

anySubsystem(s) where the Contract provides for acceptance of the System in parts), in 

accordancewithGCCClause27.3(OperationalAcceptance). 

 

e) PlaceandTime 

i) ―Supplier'sCountry‖isthecountryinwhichtheSupplierislegallyorganized,asnamedintheContractAgreeme

nt. 

ii) UnlessotherwisespecifiedintheSCC―ProjectSite(s)‖meanstheplace(s)intheSiteTableintheTechnicalRequ

irementsSectionforthesupply andinstallation oftheSystem. 

iii) ―EligibleCountry‖ meansthecountriesandterritorieseligiblefor participationinprocurements. 

iv) ―Day‖ meanscalendar dayof the GregorianCalendar. 

v) ―Week‖ meansseven(7)consecutiveDays,beginningthedayoftheweekasiscustomaryinKenya. 
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vi) ―Month‖meanscalendarmonthoftheGregorianCalendar. 

vii) ―Year‖meanstwelve (12)consecutiveMonths. 

viii)  ―Effective Date‖ means the date of fulfillment of all conditions specified in Article 3 (Effective 

Datefor Determining Time for Achieving Operational Acceptance) of the Contract Agreement, for 

thepurpose of determining the Delivery, Installation, and Operational Acceptance dates for the System 

orSub system(s). 

ix) ―ContractPeriod‖isthetimeperiodduringwhichthisContractgovernstherelationsandobligationsofthe 

Procuring Entity and Supplier in relation to the System, as unless otherwise specified in the 

SCC,theContractshallcontinueinforceuntiltheInformationSystemandalltheServiceshavebeenprovided,u

nlesstheContractisterminatedearlierinaccordancewith thetermssetoutintheContract. 

x) ―DefectLiabilityPeriod‖(alsoreferredtoasthe―WarrantyPeriod‖)meanstheperiodofvalidityofthewarrantie

s given by the Supplier commencing at date of the Operational Acceptance Certificate of 

theSystemorSubsystem(s),duringwhichtheSupplierisresponsiblefordefectswithrespecttotheSystem(or 

therelevantSub-system[s])asprovided in GCCClause29(DefectLiability). 

xi) ―The Coverage Period‖ means the Days of the Week and the hours of those Days during 

whichmaintenance, operational,and/or technicalsupportservices(if any)mustbeavailable. 

xii) ThePost-WarrantyServicesPeriod‖meansthenumberofyearsdefinedintheSCC(ifany),followingthe 

expiration of the Warranty Period during which the Supplier may be obligated to provide 

Softwarelicenses, maintenance, and/ or technical support services for the System, either under this 

Contractorunder separatecontract(s). 

 

2. ContractDocuments 

 

2.1 Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, all documents forming part of 

theContract (and all parts of these documents) are intended to be correlative, complementary, and 

mutuallyexplanatory. TheContractshallbereadasawhole. 

 

3. Interpretation 

 

3.1 Governing Language 

 

3.1.1 All Contract Documents and related correspondence exchanged between Procuring Entity and Supplier 

shallbe written in the English Language of these tendering documents, and the Contract shall be construed 

andinterpretedinaccordancewith thatlanguage. 

 

3.1.2 If any of the Contract Documents or related correspondence are prepared in a language other than the 

EnglishLanguage under GCC Clause 3.1.1 above, the translation of such documents into the English 

language shallprevail in matters of interpretation. The originating party, with respect to such documents shall 

bear the costsandrisksofsuch translation. 

 

3.2 SingularandPluralThesingularshallincludethepluralandthepluralthesingular,exceptwherethecontextother

wiserequires. 

 

3.3 HeadingsThe headings and marginal notes in the GCC are included for ease of reference and shall 

neitherconstituteapartof theContractnoraffectits interpretation. 

 

3.4 PersonsWordsimportingpersonsorpartiesshallinclude firms,corporations,and governmententities. 

 

3.5 Incoterms 

UnlessinconsistentwithanyprovisionoftheContract,themeaningofanytradetermandtherightsandobligationsof parties 

thereunder shallbeas prescribedbytheIncoterms. 
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Incoterms means international rules for interpreting trade terms published by the International Chamber 

ofCommerce(latestedition), 38Cours Albert1
er

,75008 Paris, France. 

3.6 EntireAgreement 

The Contract constitutes the entire agreement between the Procuring Entity and Supplier with respect to 

thesubjectmatterofContractandsupersedesallcommunications,negotiations,andagreements(whetherwrittenoror

al)of partieswithrespecttothesubjectmatter of theContractmadeprior tothedateof Contract. 

3.7 Amendment 

No amendment or other variation of the Contract shall be effective unless it is in writing, is dated, 

expresslyreferstotheContract,andissignedbyadulyauthorizedrepresentativeofeachpartytotheContract. 

 

3.8 IndependentSupplier 

The Supplier shall be an independent contractor performing the Contract. The Contract does not create 

anyagency,partnership,jointventure,or other jointrelationshipbetweenthepartiestotheContract. 

 

Subject to the provisions of the Contract, the Supplier shall be solely responsible for the manner in which 

theContractisperformed.Allemployees,representatives, 

orSubcontractorsengagedbytheSupplierinconnectionwiththeperformanceoftheContractshallbeunder 

thecompletecontrolofthe Supplier andshallnot be deemed to be employees of the Procuring Entity, and 

nothing contained in the Contractor in any subcontract awarded by the Supplier shall be construed to create 

any contractual relationship between any suchemployees,representatives, orSubcontractors andtheProcuring 

Entity. 

 

3.9 JointVenture 

 

If the Supplier is a Joint Venture of two or more firms, all such firms shall be jointly and severally bound 

tothe Procuring Entity for the fulfillment of the provisions of the Contract and shall designate one of such 

firmstoactasaleaderwithauthoritytobindtheJointVenture.ThecompositionorconstitutionoftheJointVentureshall

notbealteredwithoutthepriorconsentof theProcuring Entity. 

 

3.10 Non-waiver 

 
3.10.1 Subject to GCC Clause 3.10.2 below, no relaxation, forbearance, delay, or indulgence by either party 

inenforcing any of the terms and conditions of the Contractor the granting of time by either party to the 

othershall prejudice, affect, or restrict the rights of that party under the Contract, nor shall any waiver by 

eitherpartyof anybreach of Contractoperateaswaiver of anysubsequentor continuingbreach of Contract. 

 

3.10.2 Any waiver of a party's rights, powers, or remedies under the Contract must be in writing, must be dated 

andsigned by an authorized representative of the party granting such waiver, and must specify the right and 

theextentto which itisbeing waived. 

 

3.11 Severability 

If any provision or condition of theContract is prohibited or rendered invalid or unenforceable, 

suchprohibition,invalidity,orunenforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovisionsan

dconditions oftheContract. 

 

3.12 CountryofOrigin 

―Origin‖ means the place where the Information Technologies, Materials, and other Goods for the System 

wereproduced or from which the Services are supplied. Goods are produced when, through 

manufacturing,processing,Softwaredevelopment,orsubstantialand majorassemblyorintegrationof 

components,acommerciallyrecognizedproductresultsthatissubstantiallydifferentinbasiccharacteristicsorinpurp

oseorutility from its components. The Origin of Goods and Services is distinct from the nationality of the 

Supplierandmay bedifferent. 
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4. Notices 
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4.1 Unlessotherwisestatedinthe Contract,allnoticestobegivenunderthe Contractshallbeinwritingandshallbe sent, 

pursuant to GCC Clause 4.3 below, by personal delivery, air mail post, special courier, 

facsimile,electronicmail, orElectronicDataInterchange(EDI),withthefollowingprovisions. 

 

4.1.1 Any notice sent by facsimile, electronic mail, or EDI shall be confirmed within two (2) days after dispatch 

bynoticesentbyairmailpostor specialcourier,exceptasotherwisespecifiedin theContract. 

 

4.1.2 Any notice sent by air mail post or special courier shall be deemed (in the absence of evidence of 

earlierreceipt)tohavebeendeliveredten(10)daysafterdispatch.Inprovingthefactofdispatch,itshallbesufficienttos

howthattheenvelopecontainingsuchnoticewasproperlyaddressed,stamped,andconveyedtothepostalauthoritieso

rcourierservicefortransmission byairmailorspecialcourier. 

 

4.1.3 Any notice delivered personally or sent by facsimile, electronic mail, or EDI shall be deemed to have 

beendelivered on thedateofitsdispatch. 

4.1.4 Eitherpartymaychangeitspostal,facsimile, electronicmail,or EDIaddressesfor receiptof suchnoticesbyten 

(10)days'notice tothe otherpartyinwriting. 

 

4.2 Notices shall be deemed to include any approvals, consents, instructions, orders, certificates, information 

andothercommunication to begiven under theContract. 

 

4.3 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normally given by, or addressed to, 

theProject Manager, while notices from/to the Supplier are normally given by, or addressed to, the 

Supplier'sRepresentative, or in its absence its deputy if any. If there is no appointed Project Manager or 

Supplier'sRepresentative (ordeputy),orif theirrelatedauthorityislimitedbythe 

SCCforGCCClauses18.1or18.2.2,or for any other reason, the Procuring Entity or Supplier may give and 

receive notices at their fall 

backaddresses.TheaddressoftheProjectManagerandthefallbackaddressoftheProcuringEntityareasspecifiedinth

eSCCorassubsequentlyestablished/amended.TheaddressoftheSupplier'sRepresentativeandthefallback address 

of the Supplier are as specified in Appendix 1 of the Contract Agreement or as 

subsequentlyestablished/amended. 

 

5. GoverningLaw 

 

5.1 TheContractshallbe governedbyandinterpretedinaccordancewiththe lawsofKenya. 

 
5.2 ThroughouttheexecutionoftheContract,theSuppliershallcomplywiththeimportofgoodsandservicesprohibitionsi

n Kenyawhen 

a Asamatteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry;or 

b by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of 

theCharter of the United Nations, Kenya prohibits any import of goods from that country or any payments to 

anycountry,person, orentity in thatcountry. 

 

6 FraudandCorruption 

 

6.1 TheProcuringEntityrequirescompliancewiththelawsofKenyaonAnti-

CorruptionGuidelinesanditsprevailingsanctions policiesandprocedures as setforth in itsstatutes. 

 

6.2 The Procuring Entity requires the Suppliers to disclose any commissions or fees that may have been paid 

orare to be paid to agents or any other party with respect to the tendering process or execution of the 

Contract.The information disclosed must include at least the name and address of the agent or other party, 

the amountandcurrency,and thepurposeofthecommission, gratuity or fee. 

 

 
B. SUBJECTMATTEROFCONTRACT 
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7 ScopeoftheSystem 
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7.1 Unless otherwise expressly limited in the SCC or Technical Requirements, the Supplier's obligations 

coverthe provision fall Information Technologies, Materials and other Goods as well as the performance of 

allServicesrequiredforthedesign,development,andimplementation(includingprocurement,qualityassurance,ass

embly,associatedsitepreparation,Delivery,Pre-

commissioning,Installation,Testing,andCommissioning)oftheSystem,inaccordancewiththeplans,procedures,s

pecifications,drawings,codes,andanyotherdocumentsspecifiedin theContractand theAgreedProjectPlan. 

 

7.2 The Supplier shall, unless specifically excluded in the Contract, perform all such work and/or supply all 

suchitems and Materials not specifically mentioned in the Contract but that can be reasonably inferred from 

theContract as being required for attaining Operational Acceptance of the System as if such work and/or 

itemsandMaterials wereexpressly mentionedin theContract. 

 

7.3 The Supplier's obligations (if any) to provide Goods and Services as implied by the Recurrent Cost tables 

ofthe Supplier's tender, such as consumables, spare parts, and technical services (e.g., maintenance, 

technicalassistance,andoperationalsupport),areasspecified 

intheSCC,includingtherelevantterms,characteristics,andtimings. 

8 TimeforCommencementandOperationalAcceptance 

8.1 The Supplier shall commence work on the System with in the period specified in the SCC, and 

withoutprejudice to GCC Clause 28.2, the Supplier shall there after proceed with the System in accordance 

with thetimeschedulespecifiedintheImplementationScheduleandanyrefinementsmadeintheAgreedProjectPlan. 

8.2 The Supplier shall achieve Operational Acceptance of the System (or Subsystem(s) where a separate time 

forOperational Acceptance of such Sub system (s) is specified in the Contract) in accordance with the 

timeschedule specified in the Implementation Schedule and any refinements made in the Agreed Project 

Plan, orwithin such extended time to which the Supplier shall be entitled under GCC Clause 40 (Extension of 

Timefor Achieving OperationalAcceptance). 

9 Supplier'sResponsibilities 

9.1 TheSuppliershallconductallactivitieswithduecareanddiligence,inaccordancewiththeContractandwiththeskillan

dcareexpectedofacompetentproviderofinformationtechnologies,informationsystems,support,maintenance, 

training, and other related services, or in accordance with best industry practices. In particular,the Supplier 

shall provide and employ only technical personnel who are skilled and experienced in theirrespectivecallings 

andsupervisory staff whoarecompetenttoadequately supervisetheworkathand. 

9.2 The Supplier confirms that it has entered into this Contract on the basis of a proper examination of the 

datarelatingtotheSystemprovidedbytheProcuringEntityandonthebasisofinformationthattheSuppliercouldhaveo

btainedfroma visualinspectionofthesite(ifaccesstothe 

sitewasavailable)andofotherdatareadilyavailabletotheSupplierrelatingtotheSystemasatthedatetwenty-

eight(28)dayspriortotendersubmission.The Supplier acknowledges that any failure to acquaint itself with all 

such data and information shall 

notrelieveitsresponsibilityforproperlyestimatingthedifficultyorcostofsuccessfullyperformingtheContract. 

9.3 TheSuppliershallberesponsiblefortimelyprovisionofallresources,information,anddecisionmakingunderits 

control that are necessary to reach a mutually Agreed Project Plan (pursuant to GCC Clause 19.2) withinthe 

time schedule specified in the Implementation Schedule. Failure to provide such resources, 

information,anddecision-makingmayconstitutegrounds for termination pursuantto GCCClause41.2. 

9.4 The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or 

nationalgovernment authorities or public service undertakings in Kenya that are necessary for the 

performance of 

theContract,including,withoutlimitation,visasfortheSupplier'sandSubcontractor'spersonnelandentrypermitsfor

allimportedSupplier's Equipment.TheSuppliershallacquireallotherpermits,approvals,and/orlicensesthat are 

not the responsibility of the Procuring Entity under GCC Clause 10.4 and that are necessary for 

theperformanceoftheContract. 

9.5 The Supplier shall comply with all laws in force in Kenya. The laws will include all national, 

provincial,municipal, or other laws that affect the performance of the Contract and are binding upon the 

Supplier. TheSupplier shall indemnify and hold harmless the Procuring Entity from and against any and all 
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liabilities,damages,claims,fines,penalties,andexpensesofwhatevernaturearisingorresultingfromtheviolationof 
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such laws by the Supplier or its personnel, including the Sub contractors and their personnel, but 

withoutprejudice to GCC Clause 10.1. The Supplier shall not indemnify the Procuring Entity to the extent 

that suchliability, damage, claims, fines, penalties, and expenses were caused or contributed to by a fault of 

theProcuring Entity. 

9.6 The Supplier shall, in all dealings with its labor and the labor of its Subcontractors currently employed on 

orconnected with the Contract, pay due regard to all recognized festivals, official holidays, religious or 

othercustoms,andalllocallawsand regulationspertaining totheemploymentof labor. 

9.7 Any Information Technologies or other Goods and Services that will be incorporated in or be required for 

theSystemandothersuppliesshallhavetheirOrigin,asdefinedinGCCClause3.12,inacountrythatshallbeanEligible

Country, asdefined in GCCClause1.1(e)(iv). 

9.8 Pursuanttoparagraph2.2e.ofAppendixBtotheGeneralConditionstheSuppliershallpermitandshallcauseits 

subcontractors and sub-consultants to permit, the PPRA and/or persons appointed by the PPRA to inspectthe 

Site and/or the accounts and records relating to the procurement process, selection and/or contractexecution, 

and to have such accounts and records audited by auditors appointed by the PPRA if requested bythe PPRA. 

The Supplier's and its Sub contractors' and sub-consultants' attention is drawn to Sub-Clause 6.1which 

provides, inter alia, that acts intended to materially impede the exercise of the PPRA's inspection andaudit 

rights constitute a prohibited practice subject to contract termination (as well as to a determination of 

ineligibilitypursuantto thePPRA's prevailing sanctionsprocedures). 

9.9 The Supplier shall conform to the sustainable procurement contractual provisions, if and as specified in 

theSCC. 

 

9.10 Unlessotherwisespecifiedin theSCCtheSupplier shallhave nootherSupplierresponsibilities. 

 

10 ProcuringEntity'sResponsibilities 

 
10.1 The Procuring Entity shall ensure the accuracy of all information and/or data to be supplied by the 

ProcuringEntityto theSupplier, exceptwhen otherwiseexpressly stated intheContract. 

 

10.2 The Procuring Entity shall be responsible for timely provision of all resources, information, and 

decisionmaking under its control that are necessary to reach an Agreed Project Plan (pursuant to GCC 

Clause 19.2)within the time schedulespecified in theImplementation Schedule. Failure to provide such 

resources,information,anddecisionmakingmayconstitute 

groundsforTerminationpursuanttoGCCClause41.3.1(b). 

 

10.3 TheProcuringEntityshallberesponsibleforacquiringandprovidinglegalandphysicalpossessionofthesiteand 

access to it, and for providing possession of and access to all other are as reasonably required for 

theproperexecution oftheContract. 

 

10.4 IfrequestedbytheSupplier,theProcuringEntityshalluseitsbestendeavorstoassisttheSupplierinobtainingin a 

timely and expeditious manner all permits, approvals, and/or licenses necessary for the execution of 

theContract from all local, state, or national government authorities or public service undertakings that 

suchauthorities or under takings require the Supplier or Sub contractors or the personnel of the Supplier or 

Subcontractors,as thecasemay be, to obtain. 

 

10.5 In such cases where the responsibilities of specifying and acquiring or upgrading telecommunications 

and/orelectricpowerservicesfallstotheSupplier,asspecifiedintheTechnicalRequirements,SCC,AgreedProjectPl

an, or other parts of the Contract, the Procuring Entity shall use its best endeavors to assist the Supplier 

inobtainingsuch services in atimelyand expeditious manner. 

 

10.6 The Procuring Entity shall be responsible for timely provision of all resources, access, and 

informationnecessary for the Installation and Operational Acceptance of the System (including, but not 

limited to, 

anyrequiredtelecommunicationsorelectricpowerservices),asidentifiedintheAgreedProjectPlan,exceptwherepro

visionofsuchitemsisexplicitlyidentifiedintheContractasbeingtheresponsibilityoftheSupplier.Delaybythe 

ProcuringEntitymayresultinanappropriateextensionofthe 
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TimeforOperationalAcceptance,attheSupplier'sdiscretion. 
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10.7 Unless otherwise specified in the Contractor agreed upon by the Procuring Entity and the Supplier, 

theProcuring Entity shall provide sufficient, properly qualified operating and technical personnel, as required 

bytheSuppliertoproperlycarryoutDelivery,Pre-

commissioning,Installation,Commissioning,andOperationalAcceptance,ator beforethetime specifiedinthe 

ImplementationSchedule andthe AgreedProjectPlan. 

 

10.8 The Procuring Entity will designate appropriate staff for the training courses to be given by the Supplier 

andshallmakeallappropriatelogisticalarrangementsforsuchtrainingasspecifiedintheTechnicalRequirements,SC

C,theAgreedProjectPlan, orother parts oftheContract. 

 

10.9 The Procuring Entity assumes primary responsibility for the Operational Acceptance Test (s) for the 

System,inaccordancewithGCCClause27.2,andshallberesponsible 

forthecontinuedoperationoftheSystemafterOperational Acceptance. However, this shall not limit in anyway 

the Supplier's responsibilities after the dateof Operational Acceptanceotherwisespecified intheContract. 

 

10.10 The Procuring Entity is responsible for performing and safely storing timely and regular backups of its 

dataand Software in accordance with accepted data management principles, except where such responsibility 

isclearlyassignedto theSupplierelsewhereintheContract. 

 

10.11 All costs and expenses involved in the performance of the obligations under this GCC Clause 10 shall be 

theresponsibilityoftheProcuringEntity,savethosetobeincurredbytheSupplierwithrespecttotheperformanceof 

theOperationalAcceptanceTest(s), in accordancewith GCCClause27.2. 

 

10.12 UnlessotherwisespecifiedintheSCCtheProcuringEntityshallhavenootherProcuringEntityresponsibilities. 

C. Payment 

 

11 ContractPrice 

 

11.1 The Contract Price shall be as specified in Article 2 (Contract Price and Terms of Payment) of the 

ContractAgreement. 

 

11.2 Unless an adjustment clause is provided for in the SCC, the Contract Price shall be a firm lump sum 

notsubjecttoanyalteration,exceptintheeventofaChangeintheSystempursuanttoGCCClause39orto 

otherclausesin theContract; 

 

11.3 TheSuppliershallbedeemedtohavesatisfieditselfastothecorrectnessandsufficiencyoftheContractPrice,whichshal

l,exceptasotherwiseprovidedforintheContract,cover allitsobligationsunder the Contract. 

 

11.4 Where the contract price is different from the corrected tender price, in order to ensure the contractor is 

notpaidlessormorerelativetothecontractprice(whichwouldbethetenderprice),paymentvaluationcertificatesand 

variation orders on omissions and additions valued based on rates in the Bill of Quantities or schedule 

ofratesintheTender,willbeadjustedbya plusorminuspercentage.The 

percentagealreadyworkedoutduringtenderevaluationisworked outasfollows:(correctedtender price–

tenderprice)/tender priceX 100. 

 

12 Termsof Payment 

 
12.1 TheSupplier'srequestforpaymentshallbemadetotheProcuringEntityinwriting,accompaniedbyaninvoicedescribi

ng,asappropriate,theSystemorSubsystem(s),Delivered,Pre-commissioned,Installed,andOperationally 

Accepted, and by documents submitted pursuant to GCC Clause 22.5 and upon fulfillment 

ofotherobligationsstipulatedinthe Contract.TheContractPriceshallbepaidasspecifiedintheSCC. 

 

12.2 No payment made by the Procuring Entity herein shall be deemed to constitute acceptance by the 

ProcuringEntity oftheSystemoranySub system(s). 

 

12.3 Payments shall be made promptly by the Procuring Entity, but in no case later than (sixty (60) days 

aftersubmission of a valid invoice and upon satisfactorily performance of the contractual obligations by 
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theSupplier.IntheeventthattheProcuringEntityfailstomakeanypaymentbyitsrespective duedateorwithin 
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the period set forth in the Contract, the Procuring Entity shall pay to the Supplier interest on the amount 

ofsuchdelayedpaymentattherate(s)specifiedintheSCCfortheperiodofdelayuntilpaymenthasbeenmadeinfull, 

whetherbeforeorafterjudgmentorarbitration award. 

 

12.4 Paymentsshallbemadeinthecurrency(ies)specifiedintheContractAgreement,pursuanttoGCCClause11.ForGood

sandServices suppliedlocally, payments shallbemadeasspecifiedintheSCC. 

 

12.5 Unless otherwise specified in the SCC, payment of the foreign currency portion of the Contract Price 

forGoods supplied from outside Kenya shall be made to the Supplier through an irrevocable Form of 

creditopenedbyanauthorizedbankintheSupplier'sCountryandwillbepayableonpresentationoftheappropriatedoc

uments. It is agreed that the Form of credit will be subject to Article10 of the latest revision of 

UniformCustomsandPracticeforDocumentaryCredits,publishedbytheInternationalChamberofCommerce,Pari

s. 

 

13 Securities 

 

13.1 Issuance ofSecurities 

The Supplier shall provide the securities specified below in favor of the Procuring Entity at the times and in 

theamount,manner,and formspecifiedbelow. 

 

13.2 AdvancePaymentSecurity 

 

a) Unless otherwise specified in the SCC, the Supplier shall provide within twenty-eight (28) days of 

thenotification of Contract award an Advance Payment Security in the amount and currency of the 

AdvancePaymentspecifiedinSCCfor GCCClause 12.1aboveandvaliduntiltheSystemisOperationallyAccepted. 

 

b) The security shall be in the form provided in the tendering documents or in another form acceptable to 

theProcuringEntity.TheamountofthesecurityshallbereducedinproportiontothevalueoftheSystemexecutedby 

and paid to the Supplier from time to time and shall automatically become null and void when the fullamount 

of the advance payment has been recovered by the Procuring Entity. Unless otherwise specified 

intheSCC,thereductioninvalue andexpirationof the AdvancePaymentSecurityarecalculatedasfollows: 

 

P*a/(100-a), where ―P‖ is the sum of all payments effected so far to the Supplier (excluding the 

AdvancePayment), and ―a‖ is the Advance Payment expressed as a percentage of the Contract Price pursuant 

to theSCCforGCCClause12.1. 

 

ThesecurityshallbereturnedtotheSupplierimmediatelyafteritsexpiration. 

 

13.3 PerformanceSecurity 

 

13.3.1 The Supplier shall, within twenty-eight (28) days of the notification of Contract award, provide a 

securityforthedueperformanceoftheContractintheamountandcurrency specifiedintheSCC. 

 

13.3.2 Thesecurityshallbeabankguaranteeintheform 

providedintheSampleContractualFormsSectionofthetenderingdocuments, or itshallbein 

anotherformacceptabletotheProcuringEntity. 

 

13.3.3 The security shall automatically become null and void once all the obligations of the Supplier under 

theContract have been fulfilled, including, but not limited to, any obligations during the Warranty Period 

andany extensions to the period. The security shall be returned to the Supplier no later than twenty-eight 

(28)daysafterits expiration. 

 

13.3.4 Upon Operational Acceptance of the entire System, the security shall be reduced to the amount specified 

inthe SCC, on the date of the Operational Acceptance, so that the reduced security would only cover 

theremainingwarrantyobligationsoftheSupplier. 

 

14 TaxesandDuties 
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14.1 For Goods or Services supplied from outside and inside Kenya, the Supplier shall be entirely responsible 

foralltaxes,stampduties,licensefees,andothersuchleviesimposedoutsideKenyaandinsideKenya,andthese 
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dutiesortaxesshallbemadepartoftheContractPriceinArticle2oftheContractAgreementandthePriceScheduleitrefersto,

inwhichcasethedutiesandtaxeswillbetheSupplier'sresponsibility. 

 

14.2 For Goods or Services supplied locally, the Supplier shall be entirely responsible for all taxes, duties, 

licensefees, etc., incurred until delivery of the contracted Goods or Services to the Procuring Entity. The 

onlyexception are taxes or duties, such as value-added or sales tax or stamp duty as apply to, or are 

clearlyidentifiable,ontheinvoicesandprovidedtheyapplyinKenya,andonlyifthesetaxes,leviesand/ordutiesareals

o excluded from the Contract Price in Article 2 of the Contract Agreement and the Price Schedule it refersto. 

 

14.3 If any tax exemptions, reductions, allowances, or privileges may be available to the Supplier in Kenya, 

theProcuring Entity shall use its best efforts to enable the Supplier to benefit from any such tax savings to 

themaximumallowableextent. 

 

14.4 For the purpose of the Contract, it is agreed that the Contract Price specified in Article 2 (Contract Price 

andTerms of Payment) of the Contract Agreement is based on the taxes, duties, levies, and charges 

prevailing atthedatetwenty-

eight(28)dayspriortothedateoftendersubmissioninKenya(alsocalled―Tax‖inthisGCCClause14.4).IfanyTaxrate

sareincreasedordecreased,anewTaxisintroduced,anexistingTaxisabolished,or any change in interpretation or 

application of any Tax occurs in the course of theperformance of 

theContract,whichwasorwillbeassessedontheSupplier,itsSubcontractors,ortheiremployeesinconnectionwith 

performance of the Contract, an equitable adjustment to the Contract Price shall be made to fully 

takeintoaccountany suchchangebyaddition toorreductionfromtheContractPrice,as thecasemaybe. 

 

D. IntellectualProperty 

 

15 Copyright 

 

15.1 The Intellectual Property Rights in all Standard Software and Standard Materials shall remain vested in 

theownerofsuch rights. 

 

15.2 The Procuring Entity agrees to restrict use, copying, or duplication of the Standard Software and 

StandardMaterialsinaccordancewithGCCClause16,exceptthatadditionalcopiesofStandardMaterialsmaybemad

eby the Procuring Entity for use within the scope of the project of which the System is apart, in the event 

thatthe Supplier does not deliver copies within thirty (30) days from receipt of a request for such 

StandardMaterials. 

 

15.3 The Procuring Entity's contractual rights to use the Standard Software or elements of the Standard 

Softwaremay not be assigned, licensed, or otherwise transferred voluntarily except in accordance with the 

relevantlicense agreement or unless otherwise specified in the SCC to a legally constituted successor 

organization(e.g., a reorganization of a public entity formally authorized by the government or through a 

merger oracquisitionofaprivateentity). 

 

15.4 Unless otherwise specified in the SCC, the Intellectual Property Rights in all Custom Software and 

CustomMaterials specified in Appendices 4 and 5 of the Contract Agreement (if any) shall, at the date of 

thisContractor on creation of the rights (if later than the date of this Contract), vest in the Procuring Entity. 

TheSupplier shall do and execute or arrange for the doing and executing of each necessary act, document, 

andthing that the Procuring Entity may consider necessary or desirable to perfect the right, title, and interest 

ofthe Procuring Entity in and to those rights. In respect of such Custom Software and Custom Materials, 

theSupplier shall ensure that the holder of am or alright in such an item does not assert it, and the Supplier 

shall,if requested to do so by the Procuring Entity and where permitted by applicable law, ensure that the 

holder ofsuchamoralrightwaivesit. 

 

15.5 Unlessotherwise specified in theSCC,escrow arrangementsshallNOTbe required. 

 

16 SoftwareLicenseAgreements 
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16.1 Except to the extent that the Intellectual Property Rights in the Software vest in the Procuring Entity, 

theSupplierherebygrantstotheProcuringEntitylicensetoaccessandusetheSoftware,includingallinventions,desig

ns,and marks embodied in theSoftware. 

Suchlicensetoaccessanduse theSoftwareshall: 

a) be: 

i. non-exclusive; 

ii. fullypaidupandirrevocable(exceptthatitshallterminateiftheContractterminatesunderGCCClauses 

41.1 or41.3); 

iii. unlessotherwise specifiedintheSCCvalidthroughoutKenya; 

iv. unlessotherwisespecifiedintheSCCsubject toNOadditionalrestrictions. 

b) PermittheSoftwaretobe: 

i. used or copied for use on or with the computer(s) for which it was acquired (if specified in the 

TechnicalRequirements and/or the Supplier's tender), plus a backup computer(s) of the same or similar 

capacity, if 

theprimaryis(are)inoperative,andduringareasonabletransitionalperiodwhenuseisbeingtransferredbetweenprim

ary and back up; 

ii. usedorcopiedforuseonortransferredtoareplacementcomputer(s),(anduseontheoriginalandreplacementcomputer

(s) may be simultaneous during a reasonable transitional period) provided that, if the TechnicalRequirements 

and/or the Supplier's tender specifies a class of computer to which the license is restricted, 

thereplacementcomputer(s)is(are)within thatclass; 

iii. if the nature of the System is such as to permit such access, accessed from other computers connected to 

theprimary and/or back up computer (s) by means of a local or wide-area network or similar arrangement, 

andusedon orcopiedforuseon thoseothercomputers to theextentnecessary tothataccess; 

iv. reproducedfor safekeepingor backuppurposes; 

v. customized,adapted,orcombinedwithothercomputersoftwareforusebytheProcuringEntity,providedthatderivativ

e software incorporating any substantial part of the delivered, restricted Software shall be subject 

tosamerestrictions asaresetforthin thisContract; 

vi. unlessotherwisespecifiedintheSCC,disclosedto,andreproducedforuse by,supportservicesuppliersandtheir 

sub-contractors, (and the Procuring Entity may sub-license such persons to use and copy for use 

theSoftware) to the extent reasonably necessary to the performance of their support service contracts, subject 

tothesamerestrictions asaresetforth in thisContract;and 

vii. unlessotherwisespecified inthe SCCdisclosedto,andreproducedfor useby,NOotherparties. 

16.2 TheSupplierhastherighttoaudittheStandardSoftwaretoverifycompliancewiththeabovelicenseagreements. 

Unlessotherwisespecified intheSCC,theProcuringEntitywillmakeavailabletotheSupplier,withinseven 

(7)daysofawrittenrequest,accurateandup-to-

daterecordsofthenumberandlocationofcopies,thenumberofauthorizedusers,oranyotherrelevantdatarequiredtod

emonstrateuseoftheStandardSoftwareasperthelicense agreement. If and only if, expressly agreed in writing 

between the Procuring Entity and the Supplier,Procuring Entity will allow, under a pre-specified agreed 

procedure, the execution of embedded 

softwarefunctionsunderSupplier'scontrol,andunencumberedtransmissionofresultinginformationonsoftwareusa

ge. 

 

17 ConfidentialInformation 

 

17.1 Unless otherwise specified in the SCC, the‖ Receiving Party" (either the Procuring Entity or the 

Supplier)shall keep confidential and shall not, without the written consent of the other party to this Contract 

(―theDisclosingParty‖),divulgetoanythirdpartyanydocuments,data,orotherinformationofaconfidentialnature(―
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ConfidentialInformation‖)connectedwiththisContract,andfurnisheddirectlyorindirectlybytheDisclosingParty 

priortoor duringperformance, or followingtermination,of thisContract. 
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17.2 For the purposes of GCC Clause 17.1, the Supplier is also deemed to be the Receiving Party of 

ConfidentialInformation generated by the Supplier itself in the course of the performance of its obligations 

under theContract and relating to the businesses, finances, suppliers, employees, or other contacts of the 

ProcuringEntityortheProcuringEntity's use oftheSystem. 

 

17.3 NotwithstandingGCCClauses17.1and17.2: 

a) theSuppliermayfurnishto itsSubcontractorConfidentialInformationofthe 

ProcuringEntitytotheextentreasonably requiredfor theSubcontractorto performitsworkunder 

theContract;and 

b) the Procuring Entity may furnish Confidential Information of the Supplier: (i) to its support 

servicesuppliersandtheirsubcontractorstotheextentreasonablyrequiredforthemtoperformtheirworkundert

heir support service contracts; and (ii) to its affiliates and subsidiaries, in which event the 

ReceivingPartyshallensure 

thatthepersontowhomitfurnishesConfidentialInformationoftheDisclosingPartyisawareofandatendererbyt

heReceivingParty'sobligationsunderthisGCCClause17asifthatpersonwereparty to 

theContractinplaceoftheReceiving Party. 

 

17.4 The Procuring Entity shall not, without the Supplier's prior written consent, use any Confidential 

Informationreceived from the Supplier for any purpose other than the operation, maintenance and further 

development ofthe System. Similarly, the Supplier shall not, without the Procuring Entity's prior written 

consent, use 

anyConfidentialInformationreceivedfromtheProcuringEntityforanypurposeotherthanthosethatarerequiredfor 

theperformanceoftheContract. 

 

17.5 The obligation of a party under GCC Clauses 17.1 through 17.4 above, however, shall not apply to 

thatinformationwhich: 

a) Noworhereafterentersthe publicdomainthroughnofaultoftheReceivingParty; 

b) can be proven to have been possessed by the Receiving Party at the time of disclosure and that was 

notpreviouslyobtained, directlyorindirectly,fromtheDisclosing Party; 

c) otherwise lawfully becomes available to the Receiving Party from a third party that has no 

obligationof confidentiality. 

 

17.6 The above provisions of this GCC Clause17 shall not in any way modify any undertaking of 

confidentialitygiven by either of the parties to this Contract prior to the date of the Contract in respect of the 

System or anypartthereof. 

 

17.7 Unless otherwise specified in the SCC, the provisions of this GCC Clause17 shall survive the 

termination,for whateverreason, oftheContractforthree(3)years. 

 

E. Supply,Installation,Testing,Commissioning,andAcceptanceofthe System 

 

18 Representatives 

 

18.1 ProjectManager 

 

Ifthe ProjectManagerisnotnamedinthe Contract,thenwithinfourteen(14)daysofthe 

EffectiveDate,theProcuringEntityshallappointandnotifythe Supplier inwritingofthename of the 

ProjectManager.The 

Procuring Entity may from time to time appoint some other person as the Project Manager in place of 

theperson previously so appointed and shall give a notice of the name of such other person to the 

Supplierwithout delay. No such appointment shall be made at such a time or in such a manner as to impede 

theprogress of work on the System. Such appointment shall take effect only upon receipt of such notice by 

theSupplier. Unless otherwise specified in the SCC (if any), the Project Manager shall have the authority 

torepresent the Procuring Entity on all day-to-day matters relating to the System or arising from the 
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Contract,and shall normally be the person giving or receiving notices on behalf of the Procuring Entity 

pursuant toGCCClause4. 

 

18.2 Supplier'sRepresentative 
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18.2.1 If the Supplier's Representative is not named in the Contract, then with in fourteen (14) days of the 

EffectiveDate,theSuppliershallappointtheSupplier'sRepresentativeandshallrequesttheProcuringEntityinwriti

ngtoapprove the personsoappointed.The requestmustbeaccompaniedbya detailedcurriculumvitae 

forthenominee, as well as a description of any other System or non-System responsibilities the nominee 

wouldretainwhileperformingthedutiesoftheSupplier'sRepresentative.IftheProcuringEntitydoesnotobjecttothe 

appointment within fourteen (14) days, the Supplier's Representative shall be deemed to have 

beenapproved. If the Procuring Entity objects to the appointment within fourteen (14) days giving the 

reasontherefor, then the Supplier shall appoint a replacement within fourteen (14) days of such objection 

inaccordancewiththis GCCClause18.2.1. 

 

18.2.2 Unless otherwise specified in the SCC (if any), the Supplier's Representative shall have the authority 

torepresenttheSupplieronallday-to-

daymattersrelatingtotheSystemorarisingfromtheContract,andshallnormallybethe 

persongivingorreceivingnoticesonbehalfof theSupplierpursuanttoGCCClause4. 

 

18.2.3 The Supplier shall not revoke the appointment of the Supplier's Representative without the Procuring 

Entity'sprior written consent, which shall not be unreasonably withheld. If the Procuring Entity consents to 

such anaction, the Supplier shall appoint another person of equal or superior qualifications as the 

Supplier'sRepresentative,pursuantto theproceduresetoutin GCCClause 18.2.1. 

 

18.2.4 The Supplier's Representative and staff are obliged to work closely with the Procuring Entity's 

ProjectManagerandstaff,actwithintheirownauthority,andatendererbydirectivesissuedbytheProcuringEntityth

atareconsistentwiththetermsoftheContract.TheSupplier'sRepresentativeisresponsibleformanagingtheactiviti

es ofitspersonneland any subcontracted personnel. 

 

18.2.5 The Supplier's Representative may, subject to the approval of the Procuring Entity (which shall not 

beunreasonably withheld), at any time delegate to any person any of the powers, functions, and 

authoritiesvested in him or her. Any such delegation may be revoked at any time. Any such delegation or 

revocationshall be subject to a prior notice signed by the Supplier's Representative and shall specify the 

powers,functions, and authorities there by delegated or revoked. No such delegation or revocation shall 

take effectunlessand untilthenoticeofithas been delivered. 

 

18.2.6 Anyactorexercisebyanypersonofpowers,functionsandauthoritiessodelegatedtohimorherinaccordancewithGCC

Clause18.2.5shall bedeemedto beanactor exerciseby theSupplier'sRepresentative. 

 

18.3 ObjectionsandRemovals 

 
18.3.1 The Procuring Entity may by notice to the Supplier object to any representative or person employed by 

theSupplier in the execution of the Contract who, in the reasonable opinion of the Procuring Entity, may 

havebehavedinappropriately,beincompetent,orbenegligent.TheProcuringEntityshallprovideevidenceofthesa

me,whereupon theSuppliershallremovesuch personfromwork on theSystem. 

 

18.3.2 If any representative or person employed by the Supplier is removed in accordance with GCC 

Clause18.3.1,theSuppliershall,whererequired, promptlyappointareplacement. 

 

19 ProjectPlan 

 
19.1 In close cooperation with the Procuring Entity and based on the Preliminary Project Plan included in 

theSupplier's tender, the Supplier shall develop a Project Plan encompassing the activities specified in 

theContract.ThecontentsoftheProjectPlanshallbeasspecifiedintheSCCand/orTechnicalRequirements. 

19.2 Unless otherwise specified in the SCC, within thirty (30) days from the Effective Date of the Contract, 

theSupplier shall present a Project Plan to the Procuring Entity. The Procuring Entity shall, within fourteen 

(14)days of receipt of the Project Plan, notify the Supplier of any respects in which it considers that the 

ProjectPlan does not adequately ensure that the proposed program of work, proposed methods, and/or 

proposedInformation Technologies will satisfy the Technical Requirements and/or the SCC (in this Clause 

19.2 called―non-conformities‖ below). The Supplier shall, within five (5) days of receipt of such notification, 

correct theProject Plan and resubmit to the ProcuringEntity. The Procuring Entity shall, within five (5) days 
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ofresubmissionoftheProjectPlan,notifytheSupplierofanyremainingnon-conformities.Thisprocedure shall 
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be repeated as necessary until the Project Plan is free from non-conformities. When the Project Plan is 

freefrom non-conformities, the Procuring Entity shall provide confirmation in writing to the Supplier. 

Thisapproved Project Plan (―the Agreed Project Plan‖) shall be contractually binding on the Procuring Entity 

andtheSupplier. 

 

19.3 If required, the impact on the Implementation Schedule of modifications agreed during finalization of 

theAgreedProjectPlanshallbeincorporatedintheContractbyamendment,inaccordancewithGCCClauses39and 

40. 

 

19.4 TheSuppliershallundertaketosupply,install,test,andcommissiontheSysteminaccordancewiththeAgreedProjectP

lan and theContract. 

 

19.5 Unless otherwise specified in the SCC, the Supplier shall submit to the Procuring Entity Monthly 

ProgressReportssummarizing: 

i) Resultsaccomplishedduringthe prior period; 

ii) cumulative deviations to date from schedule of progress milestones as specified in the Agreed 

ProjectPlan; 

iii) corrective actions to be taken to return to planned schedule of progress; proposed revisions to 

plannedschedule; 

iv) other issues and outstandingproblems;proposedactionsto betaken; 

v) resources that the Supplier expects to be provided by the Procuring Entity and/ or actions to be 

takenbytheProcuringEntity in thenextreportingperiod; 

vi) other issues or potential problems the Supplier foresees that could impact on project progress 

and/oreffectiveness. 

 

19.6 TheSupplier shallsubmittothe ProcuringEntityother (periodic)reportsasspecifiedin theSCC. 

 

20 Sub-contracting 

 

20.1 Appendix 3 (List of Approved Subcontractors) to the Contract Agreement specifies critical items of 

supplyorservicesandalistofSubcontractorsforeachitemthatareconsideredacceptable bytheProcuringEntity.If 

no Subcontractors are listed for an item, the Supplier shall prepare a list of Subcontractors it 

considersqualified and wishes to be added to the list for such items. The Supplier may from time to time 

proposeadditions to or deletions from any such list. The Supplier shall submit any such list or any 

modification tothe list to the Procuring Entity for its approval insufficient time so as not to impede the 

progress of work onthe System. The Procuring Entity shall not withhold such approval unreasonably. Such 

approval by theProcuring Entity of a Subcontractor (s) shall not relieve the Supplier from any of its 

obligations, duties, orresponsibilitiesundertheContract. 

 

20.2 The Supplier may, at its discretion, select and employ Subcontractors for such critical items from 

thoseSubcontractorslistedpursuanttoGCCClause20.1.IftheSupplierwishestoemployaSubcontractornotsoliste

d, or subcontract an item not so listed, it must seek the Procuring Entity's prior approval under GCCClause 

20.3. 

20.3 For items for which pre-approved Subcontractor lists have not been specified in Appendix 3 to the 

ContractAgreement,theSuppliermayemploysuchSubcontractorsasitmayselect,provided:(i)theSuppliernotifie

sthe Procuring Entity in writing at least twenty-eight (28) days prior to the proposed mobilization date 

forsuch Subcontractor; and (ii) by the end of this period either the Procuring Entity has granted its approval 

inwriting or fails to respond. The Supplier shall not engage any Subcontract or to which the Procuring 

Entityhas objected in writing prior to the end of the notice period. The absence of a written objection by 

theProcuring Entity during the above specified period shall constitute formal acceptance of the 

proposedSubcontractor.ExcepttotheextentthatitpermitsthedeemedapprovaloftheProcuringEntityofSubcontra

ctorsnotlistedintheContractAgreement,nothinginthisClause,however,shalllimittherights 
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andobligationsofeithertheProcuringEntityorSupplierastheyarespecifiedinGCCClauses20.1and20.2,orin 

Appendix3oftheContractAgreement. 

21 Designand Engineering 

21.1 TechnicalSpecificationsandDrawings 

21.1.1 The Supplier shall execute the basic and detailed design and the implementation activities necessary 

forsuccessful installation of the System in compliance with the provisions of the Contractor, where not 

sospecified, in accordancewith good industrypractice. 

The Supplier shall be responsible for any discrepancies, errors or omissions in the specifications, 

drawings,and othertechnical documents that it has prepared, whethersuch specifications, drawings, and 

otherdocuments have been approved by the Project Manager or not, provided that such discrepancies, 

errors, oromissions are not because of in accurate information furnished in writing to the Supplier by or on 

behalf oftheProcuring Entity. 

21.1.2 The Supplier shall be entitled to disclaim responsibility for any design, data, drawing, specification, or 

otherdocument, or any modification of such design, drawings, specification, or other documents provided 

ordesignated by or on behalf of the Procuring Entity, by giving a notice of such disclaimer to the 

ProjectManager. 

21.2 Codesand Standards 

WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewithwhichtheContractshall be 

executed, the edition or the revised version of such codes and standards current at the date twenty-eight 

(28) days prior to date of tender submission shall apply. During Contract execution, any changes insuch 

codes and standards shall be applied after approval by the Procuring Entity and shall be treated 

inaccordancewith GCCClause39.3. 

21.3 Approval/Review of ControllingTechnicalDocumentsbythe ProjectManager 

21.3.2 UnlessotherwisespecifiedintheSCC,therewillNOControllingTechnicalDocumentsrequired.However,iftheS

CCspecifiesControllingTechnicalDocuments,theSuppliershallprepareandfurnishsuchdocumentsfortheProje

ctManager'sapprovalorreview. 

Any part of the System covered by or related to the documents to be approved by the Project Manager 

shallbeexecutedonlyaftertheProjectManager's approvalofthese documents. 

GCCClauses21.3.2through21.3.7shallapplytothosedocumentsrequiringtheProjectManager'sapproval,butnott

othosefurnishedto theProjectManagerfor itsreview only. 

21.3.3 Within fourteen (14) days after receipt by the Project Manager of any document requiring the 

ProjectManager'sapprovalinaccordancewithGCCClause21.3.1,theProjectManagershalleitherreturnonecopyo

f the document to the Supplier with its approval endorsed on the document or shall notify the Supplier 

inwriting of its disapproval of the document and the reasons for disapproval and the modifications that 

theProjectManagerproposes.IftheProjectManagerfailstotakesuchactionwithinthefourteen(14)days,thenthedo

cumentshallbedeemed to havebeen approved bytheProjectManager. 

21.3.4 The Project Manager shall not disapprove any document except on the grounds that the document does 

notcomplywithsomespecifiedprovisionof theContractorthatitiscontrary to goodindustrypractice. 

21.3.5 IftheProjectManagerdisapprovesthedocument,theSupplier 

shallmodifythedocumentandresubmititfortheProjectManager'sapprovalinaccordancewithGCC 

Clause21.3.2.IftheProjectManagerapprovesthedocumentsubjecttomodification(s),theSuppliershallmakether

equiredmodification(s),andthedocumentshall then be deemed to have been approved, subject to GCC 

Clause 21.3.5. The procedure set out in GCCClauses 21.3.2 through 21.3.4 shall be repeated, as 

appropriate, until the Project Manager approves suchdocuments. 

21.3.6 If any dispute occurs between the Procuring Entity and the Supplier in connection with or arising out of 

thedisapprovalbytheProjectManagerofany 

documentand/oranymodification(s)toadocumentthatcannotbesettledbetweenthepartieswithinareasonableperi

od,then,incasetheContractAgreementincludesandnamesanAdjudicator,suchdisputemaybereferredtotheAdju
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dicatorfordeterminationinaccordancewith 
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GCC Clause 43.1 (Adjudication). If such dispute is referred to an Adjudicator, the Project Manager 

shallgiveinstructionsastowhether andifso,how,performance oftheContractistoproceed.The Supplier 

shallproceed with the Contract in accordance with the Project Manager's instructions, provided that if 

theAdjudicatorupholdstheSupplier'sviewonthedisputeandiftheProcuringEntityhasnotgivennoticeunderGCC 

Clause 43.1.2, then the Supplier shall be reimbursed by the Procuring Entity for any additional 

costsincurred by reason of such instructions and shall be relieved of such responsibility or liability in 

connectionwith the dispute and the execution of the instructions as the Adjudicator shall decide, and the 

Time forAchievingOperationalAcceptanceshallbeextendedaccordingly. 

 

21.3.7 TheProjectManager'sapproval,withorwithoutmodificationofthedocumentfurnishedbytheSupplier,shallnot 

relieve the Supplier of any responsibility or liability imposed upon it by any provisions of the 

Contractexcepttothe extentthatanysubsequentfailureresultsfrommodificationsrequiredbythe 

ProjectManagerorinaccurate informationfurnishedinwritingtothe Supplier byoronbehalf ofthe 

ProcuringEntity. 

 

21.3.8 TheSuppliershallnotdepartfromanyapproveddocumentunlesstheSupplierhasfirstsubmittedtotheProjectManage

ranamendeddocumentandobtainedtheProjectManager'sapprovalofthedocument,pursuanttotheprovisions of 

this GCC Clause 21.3. If the Project Manager requests any change in any already approveddocument and/or 

in any document based on such an approved document, the provisions of GCC Clause 39(Changesto 

theSystem)shallapply to such request. 

 

22 Procurement,Delivery,andTransport 

 

22.1 Subject to related Procuring Entity's responsibilities pursuant to GCC Clauses 10 and 14, the Supplier 

shallmanufacture or procure and transport all the Information Technologies, Materials, and other Goods in 

anexpeditiousand orderly mannerto theProjectSite. 

 

 
22.2 Delivery of the Information Technologies, Materials, and other Goods shall be made by the Supplier 

inaccordancewith theTechnicalRequirements. 

 

22.3 Earlyorpartialdeliveriesrequiretheexplicitwrittenconsentofthe 

ProcuringEntity;whichconsentshallnotbeunreasonablywithheld. 

 

22.4 PackagingandTransportation 

 

22.4.1 The Supplier shall provide such packing of the Goods as is required to prevent their damage or 

deteriorationduring shipment. The packing, marking, and documentation within and outside the packages 

shall complystrictlywith theProcuring Entity's instructions totheSupplier. 

 

22.4.2 TheSupplierwillbearresponsibilityforandcostoftransporttotheProjectSitesinaccordancewiththetermsandcondit

ionsusedinthespecificationofpricesinthePriceSchedules,includingthetermsandconditionsoftheassociated Inco 

terms. 

 

22.4.3 Unless otherwise specified in the SCC, the Supplier shall be free to use transportation through 

carriersregistered in anyeligiblecountryandto obtain insurancefromany eligiblesourcecountry. 

 

UnlessotherwisespecifiedintheSCC,theSupplierwillprovidetheProcuringEntitywithshippingandotherdocume

nts,asspecifiedbelow: 

 

22.4.4 ForGoodssuppliedfromoutsideKenya: 

Upon shipment, the Supplier shall notify the Procuring Entity and the insurance company contracted by 

theSupplier to provide cargo insurance by cable, facsimile, electronic mail, or EDI with the full details of 

theshipment. The Supplier shall promptly send the following documents to the Procuring Entity by mail 

orcourier,as appropriate,with acopy to thecargoinsurancecompany: 

a Two copies of the Supplier's invoice showing the description of the Goods, quantity, unit price, and 
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totalamount; 
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b usual transportation 

documents;c

 insurancecertificate; 

d certificate (s)oforigin;and 

e estimatedtimeandpointof arrivalinKenyaandatthesite. 

25.5.2 For Goodssuppliedlocally(i.e.,fromwithinKenya): 

Upon shipment, the Supplier shall notify the Procuring Entity by cable, facsimile, electronic mail, or 

EDIwith the full details of the shipment. The Supplier shall promptly send the following documents to 

theProcuringEntityby mailorcourier,asappropriate: 

a  Two copies of the Supplier's invoice showing the Goods' description, quantity, unit price, and total 

amount;bDeliverynote,railwayreceipt, ortruck receipt; 

c certificateofinsurance; 

d certificate (s)oforigin;and 

e estimatedtimeof arrivalatthe site. 

 

25.6 CustomsClearance 

a) TheProcuringEntitywillbearresponsibilityfor, andcostof,customsclearanceintoKenyainaccordance with 

the particular Incoterm(s) used for Goods supplied from outside Kenya in the PriceSchedulesreferredto 

byArticle2 oftheContractAgreement. 

b) AttherequestoftheProcuringEntity,theSupplierwillmakeavailablearepresentativeoragentduringtheproces

sofcustomsclearanceinKenyaforgoodssuppliedfromoutsideKenya.Intheeventofdelaysincustoms 

clearancethatarenotthefaultof theSupplier: 

i) the Supplier shall be entitled to an extension in the Time for Achieving Operational 

Acceptance,pursuantto GCCClause40; 

ii) the Contract Price shall be adjusted to compensate the Supplier for any additional 

storagechargesthattheSuppliermayincurasaresultof thedelay. 

 

23 ProductUpgrades 

 

23.1 At any point during performance of the Contract, should technological advances be introduced by 

theSupplierforInformationTechnologiesoriginallyofferedbytheSupplierinitstenderandstilltobedelivered,theS

uppliershallbeobligatedtooffertotheProcuringEntitythelatestversionsoftheavailableInformationTechnologies 

having equal or better performance or functionality at the same or lesser unit prices, 

pursuanttoGCCClause39 (Changesto theSystem). 

 

23.2 At any point during performance of the Contract, for Information Technologies still to be delivered, 

theSupplierwillalsopassontotheProcuringEntityanycostreductionsandadditionaland/orimprovedsupportand 

facilities that it offers to other clients of the Supplier in Kenya, pursuant to GCC Clause39 (Changes 

totheSystem). 

 

23.3 During performance of the Contract, the Supplier shall offer to the Procuring Entity all new 

versions,releases,andupdatesofStandardSoftware,aswellasrelateddocumentationandtechnicalsupportservices

,within thirty (30) days of their availability from the Supplier to other clients of the Supplier in Kenya, 

andnolaterthantwelve(12)monthsaftertheyarereleasedinthecountryoforigin.InnocasewillthepricesfortheseSof

twareexceedthose quotedby theSupplierintheRecurrentCoststables initstender. 

 

23.4 Unless otherwise specified in the SCC, during the Warranty Period, the Supplier will provide at 

noadditional cost to the Procuring Entity all new versions, releases, and updates for all Standard Software 
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thatareusedintheSystem,withinthirty(30)daysoftheiravailabilityfromtheSuppliertootherclientsofthe 
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SupplierinKenya,andnolaterthantwelve(12)monthsaftertheyarereleasedinthecountryoforiginoftheSoftware. 

 

23.5 TheProcuringEntityshallintroduceallnewversions,releasesorupdatesoftheSoftwarewithineighteen 

(18) months of receipt of a production-ready copy of the new version, release, or update, provided that 

thenew version, release, or update does not adversely affect System operation or performance or 

requireextensive reworking of the System. In cases where the new version, release, or update adversely 

affectsSystemoperationorperformance,orrequiresextensivereworkingoftheSystem,theSuppliershallcontinuet

o support and maintain the version or release previously in operation for as long as necessary to 

allowintroduction of the new version, release, or update. In no case shall the Supplier stop supporting 

ormaintainingaversionorreleaseoftheSoftwarelessthantwenty-

four(24)monthsaftertheProcuringEntityreceivesa production-readycopyofa 

subsequentversion,release,orupdate.The ProcuringEntityshalluseall reasonable endeavors to implement any 

new version, release, or update as soon as practicable, subject tothetwenty-four-month-long stop date. 

24 Implementation,Installation,andOtherServices 
 

24.1 TheSuppliershallprovideallServicesspecifiedintheContractandAgreedProjectPlaninaccordancewiththehighes

tstandards ofprofessionalcompetenceandintegrity. 

24.2 Prices charged by the Supplier for Services, if not included in the Contract, shall be agreed upon in 

advanceby the parties (including, but not restricted to, any prices submitted by the Supplier in the 

Recurrent 

CostSchedulesofitsTender)andshallnotexceedtheprevailingrateschargedbytheSuppliertootherProcuringEntit

y'sin Kenyaforsimilarservices. 

25 InspectionsandTests 
 

25.1 The Procuring Entity or its representative shall have the right to inspect and/or test any components of 

theSystem,asspecifiedintheTechnicalRequirements,toconfirmtheirgoodworkingorderand/orconformitytothe

Contractatthepointofdelivery and/orattheProjectSite. 

25.2 The Procuring Entity or its representative shall be entitled to attend any such inspections and/or tests of 

thecomponents,providedthattheProcuringEntityshallbearallcostsandexpensesincurredinconnectionwithsuch

attendance, including butnotlimitedtoallinspectionagentfees,travel,andrelated expenses. 

25.3 Should the inspected or tested components fail to conform to the Contract, the Procuring Entity may 

rejectthe component (s), and the Supplier shall either replace the rejected component (s), or make 

alterations asnecessarysothatitmeetstheContractrequirementsfreeof costtotheProcuringEntity. 

25.4 The Project Manager may require the Supplier to carry out any inspection and/or test not specified in 

theContract, provided that the Supplier's reasonable costs and expenses incurred in the carrying out of 

suchinspection and/ or test shall be added to the Contract Price. Further, if such inspection and/ or test 

impedesthe progress of work on the System and/or the Supplier's performance of its other obligations under 

theContract, due allowance will be made in respect of the Time for Achieving Operational Acceptance and 

theother obligations soaffected. 

25.5 If any dispute shall arise between the parties in connection with or caused by an inspection and/ or 

withregardtoanycomponenttobeincorporatedintheSystemthatcannotbesettledamicablybetweenthepartieswith

in a reasonable period of time, either party may invoke the process pursuant to GCC Clause 43(Settlement 

of Disputes), starting with referral of the matter to the Adjudicator in case an Adjudicator isincludedand 

named in theContractAgreement. 

26 Installation oftheSystem 
 

26.1 As soon as the System, or any Subsystem, has, in the opinion of the Supplier, been delivered, Pre-

commissioned,andmadereadyforCommissioningandOperationalAcceptanceTestinginaccordancewiththeTec

hnicalRequirements,theSCCandtheAgreedProjectPlan,theSuppliershallsonotifytheProcuringEntityin 

writing. 



134  

26.2 TheProjectManagershall,withinfourteen(14)daysafterreceiptoftheSupplier'snoticeunderGCCClause26.1,eith

erissueanInstallationCertificateintheformspecifiedintheSampleContractualFormsSectioninthetenderingdocu

ments,statingthattheSystem,ormajorcomponentorSubsystem(ifAcceptancebymajorcomponentorSubsystemi

sspecifiedpursuanttotheSCCforGCCClause27.2.1),hasachievedInstallationby the date of the Supplier's 

notice under GCC Clause 26.1, or notify the Supplier in writing of any 

defectsand/ordeficiencies,including,butnotlimitedto,defectsordeficienciesintheinteroperabilityorintegrationo

f the various components and/or Subsystems making up the System. The Supplier shall use all 

reasonableendeavors to promptly remedy any defect and/ or deficiencies that the Project Manager has 

notified theSupplier of. The Supplier shall then promptly carryout retesting of the System or Sub system 

and, when inthe Supplier's opinion the System or Sub system is ready for Commissioning and Operational 

AcceptanceTesting, notify the Procuring Entity in writing, in accordance with GCC Clause 26.1. The 

procedure set outinthisGCCClauseshallberepeated,asnecessary,untilanInstallationCertificateisissued. 

26.3 IftheProjectManagerfailstoissuetheInstallationCertificateandfailstoinformtheSupplierofanydefectsand/ordefi

ciencieswithinfourteen(14)daysafterreceiptoftheSupplier'snoticeunderGCCClause26.1,orif the Procuring 

Entity puts the System or a Subsystem in to production operation, then the System (orSubsystem) shall be 

deemed to have achieved successful Installation as of the date of the Supplier's noticeor repeated notice, or 

when the Procuring Entity put the System in to production operation, as the case maybe. 

27 CommissioningandOperationalAcceptance 

 

27.1 Commissioning 

 
27.1.1 Commissioning of the System (or Subsystem if specified pursuant to the SCC for GCC Clause 27.2.1) 

shallbecommencedby theSupplier: 

a) immediatelyaftertheInstallationCertificateisissuedbytheProjectManager,pursuanttoGCCClause26.2;or 

b) asotherwisespecifiedinthe TechnicalRequirementorthe AgreedProjectPlan;or 

c) immediatelyafterInstallationisdeemedtohaveoccurred,underGCCClause26.3. 

 
27.1.2 The Procuring Entity shall supply the operating and technical personnel and all materials and 

informationreasonably required to enable the Supplier to carry out its obligations with respect to 

Commissioning.Production use of the System or Subsystem(s) shall not commence prior to the start of 

formal OperationalAcceptanceTesting. 

 

27.2 OperationalAcceptanceTests 

 

27.2.1 The Operational Acceptance Tests (and repeats of such tests) shall be the primary responsibility of 

theProcuring Entity (in accordance with GCC Clause 10.9), but shall be conducted with the full cooperation 

ofthe Supplier during Commissioning of the System (or major components or Subsystem[s]), to 

ascertainwhethertheSystem(ormajorcomponentorSubsystem[s])conformstotheTechnicalRequirementsandmee

tsthestandardofperformancequotedintheSupplier'stender,including,butnotrestrictedto,thefunctionalandtechnic

al performance requirements.Unless otherwise specified in the SCC, the Operational 

AcceptanceTestsduringCommissioningwillbe 

conductedasspecifiedintheTechnicalRequirementsand/ortheAgreedProject Plan. At the Procuring Entity's 

discretion, Operational Acceptance Tests may also be performed onreplacement Goods, upgrades and new 

version releases, and Goods that are added or field-modified afterOperationalAcceptanceoftheSystem. 

 

27.2.2 If for reasons attributableto the ProcuringEntity, the Operational Acceptance Test of the System 

(orSubsystem[s] or major components, pursuant to the SCC for GCC Clause 27.2.1) cannot be 

successfullycompleted within ninety (90) days from the date of Installation or any other period agreed upon 

in writing 

bytheProcuringEntityandtheSupplier,theSuppliershallbedeemedtohavefulfilleditsobligationswithrespectto the 

technical and functional aspects of the Technical Specifications, SCC and/ or the Agreed Project 

Plan,andGCCClause28.2 and28.3 shallnotapply. 
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27.3 OperationalAcceptance 

 

27.3.1 SubjecttoGCCClause27.4(PartialAcceptance)below,OperationalAcceptanceshalloccurinrespect oftheSystem, 

when 

a theOperationalAcceptanceTests,asspecifiedintheTechnicalRequirements,and/orSCCand/ortheAgreed

Project Plan havebeen successfullycompleted;or 

b the Operational Acceptance Tests have not been successfully completed or have not been carried out 

forreasons that are attributable to the Procuring Entity within the period from the date of Installation or 

anyother agreed-upon period asspecified in GCCClause27.2.2 above;or 

c the Procuring Entity has put the System into production or use for sixty (60) consecutive days. If 

theSystem is put into production or use in this manner, the Supplier shall notify the Procuring Entity 

anddocumentsuch use. 

 

27.3.2 At any time after any of the events set out in GCC Clause 27.3.1 have occurred, the Supplier may give 

anotice totheProjectManagerrequestingtheissueofanOperationalAcceptanceCertificate. 

 

27.3.3 Afterconsultationwiththe 

ProcuringEntity,andwithinfourteen(14)daysafterreceiptoftheSupplier'snotice,theProject Managershall: 

a IssueanOperationalAcceptance Certificate;or 

b Notify the Supplier in writing of any defect or deficiencies or other reason for the failure of 

theOperationalAcceptanceTests;or 

c Issuethe OperationalAcceptanceCertificate,ifthe situationcoveredbyGCCClause 27.3.1(b)arises. 

27.3.4 TheSuppliershalluseallreasonableendeavorstopromptlyremedyanydefectand/ordeficienciesand/orotherreasons 

for the failure of the Operational Acceptance Test that the Project Manager has notified the Supplierof. Once 

such remedies have been made by the Supplier, the Supplier shall notify the Procuring Entity, andthe 

Procuring Entity, with the full cooperation of the Supplier, shall use all reasonable endeavors to 

promptlycarryoutretestingoftheSystemorSubsystem.UponthesuccessfulconclusionoftheOperationalAcceptanc

eTests,theSuppliershallnotifytheProcuringEntityofitsrequestforOperationalAcceptanceCertification,inaccorda

nce with GCC Clause 27.3.3. The Procuring Entity shall then issue to the Supplier the 

OperationalAcceptance Certification in accordance with GCC Clause 27.3.3 (a), or shall notify the Supplier 

of 

furtherdefects,deficiencies,orotherreasonsforthefailureoftheOperationalAcceptanceTest.Theproceduresetoutint

hisGCCClause27.3.4shallberepeated,asnecessary,untilanOperationalAcceptanceCertificateisissued. 

 

27.3.5 If the System or Subsystem fails to pass the Operational Acceptance Test(s) in accordance with GCC 

Clause27.2, theneither: 

a TheProcuringEntitymayconsider 

terminatingtheContract,pursuanttoGCCClause41.2.2;or 

b If the failure to achieve Operational Acceptance within the specified time period is a result of the 

failureof the Procuring Entity to fulfill its obligations under the Contract, then the Supplier shall be 

deemed tohave fulfilled its obligations with respect to the relevant technical and functional aspects of the 

Contract,andGCCClauses 30.3 and30.4 shallnotapply. 

27.3.6 If within fourteen (14) days after receipt of the Supplier's notice the Project Manager fails to issue 

theOperationalAcceptanceCertificateorfailstoinformtheSupplierinwritingofthejustifiablereasonswhytheProjec

t Manager has not issued the Operational Acceptance Certificate, the System or Subsystem shall bedeemedto 

havebeen acceptedasofthedateoftheSupplier's saidnotice. 

27.4 PartialAcceptance 
 

27.4.1 If so specified in the SCC for GCC Clause 27.2.1, Installation and Commissioning shall be carried 

outindividuallyforeachidentifiedmajorcomponentorSubsystem(s)oftheSystem.Inthisevent,theprovisionsinthe

ContractrelatingtoInstallationandCommissioning,includingtheOperationalAcceptanceTest,shall 



136  

apply to each such major component or Subsystem individually, and Operational Acceptance Certificate 

(s)shall be issued accordingly for each such major component or Subsystem of the System, subject to 

thelimitationscontainedin GCCClause27.4.2. 

27.4.2 TheissuanceofOperationalAcceptanceCertificatesforindividualmajorcomponentsorSubsystemspursuantto 

GCC Clause 27.4.1 shall not relieve the Supplier of its obligation to obtain an Operational 

AcceptanceCertificatefortheSystemasanintegratedwhole(ifsospecifiedintheSCCforGCCClauses12.1and27.2.1

)onceallmajorcomponentsandSubsystemshavebeen supplied,installed,tested, andcommissioned. 

27.4.3 In the case of minor components for the System that by their nature do not require Commissioning or 

anOperational Acceptance Test (e.g., minor fittings, furnishings or site works, etc.), the Project Manager 

shallissueanOperationalAcceptanceCertificatewithinfourteen(14)daysafterthefittingsand/orfurnishingshavebe

en delivered and/or installed or the site works have been completed. The Supplier shall, however, use 

allreasonable endeavors to promptly remedy any defects or deficiencies in such minor components detected 

bytheProcuringEntity orSupplier. 

F. GuaranteesandLiabilities 
 

28 OperationalAcceptance TimeGuarantee 
 

28.1 TheSupplierguaranteesthatitshallcompletethesupply,Installation,Commissioning,andachieveOperational 

Acceptance of the System (or Subsystems, pursuant to the SCC for GCC Clause 27.2.1) withinthe time 

periods specified in the Implementation Schedule and/or the Agreed Project Plan pursuant to GCCClause 

8.2, or within such extended time to which the Supplier shall be entitled under GCC Clause 

40(ExtensionofTimeforAchievingOperational Acceptance). 

28.2 Unless otherwise specified in the SCC, if the Supplier fails to supply, install, commission, and 

achieveOperational Acceptance of the System (or Subsystems pursuant to the SCC for GCC Clause 27.2.1) 

withinthe time for achieving Operational Acceptance specified in the Implementation Schedule or the 

AgreedProject Plan, or any extension of the time for achieving Operational Acceptance previously granted 

underGCC Clause 40 (Extension of Time for Achieving Operational Acceptance), the Supplier shall pay to 

theProcuring Entity liquidated damages at the rate of one half of one percent per week as a percentage of 

theContractPrice(exclusive ofRecurrentCostsifany),ortherelevantpartofthe ContractPrice 

ifaSubsystemhasnotachievedOperationalAcceptance.Theaggregateamountofsuchliquidateddamagesshallinno

eventexceed the amount often (10) percent of the Contract Price (exclusive of Recurrent Costs if any). Once 

theMaximumisreached,theProcuringEntitymayconsiderterminationoftheContract,pursuanttoGCCClause41.2

.2. 

 

28.3 UnlessotherwisespecifiedintheSCC,liquidateddamagespayableunderGCCClause28.2shallapplyonlytothefail

uretoachieveOperational AcceptanceoftheSystem(and Subsystems)asspecifiedintheImplementation Schedule 

and/or Agreed Project Plan. This Clause 28.3 shall not limit, however, any otherrightsor remedies 

theProcuring Entitymayhaveunder theContractforotherdelays. 

 

28.4 If liquidated damages are claimed by the Procuring Entity for the System (or Subsystem), the Supplier 

shallhave no further liability whatsoever to the Procuring Entity in respect to the Operational Acceptance 

timeguarantee for the System (or Subsystem). However, the payment of liquidated damages shall not in any 

wayrelievetheSupplierfromanyofitsobligationstocompletetheSystemorfromanyotherofitsobligationsandliabilit

iesundertheContract. 

 

29 DefectLiability 

 

29.1 The Supplier warrants that the System, including all Information Technologies, Materials, and other 

GoodssuppliedandServicesprovided,shallbefreefromdefectsinthedesign,engineering,Materials,andworkmansh

ipthatpreventtheSystemand/oranyofitscomponentsfromfulfillingtheTechnicalRequirementsorthatlimitinamate

rialfashiontheperformance,reliability,orextensibilityoftheSystemand/orSubsystems.Unless otherwise 

specified in the SCC, there will be NO exceptions and/or limitations to this warranty withrespect to 

Software (or categories of Software). Commercial warranty provisions of products supplied 

undertheContractshallapply totheextentthattheydonotconflictwiththeprovisions of thisContract. 
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29.2 The Supplier also warrants that the Information Technologies, Materials, and other Goods supplied under 

theContractarenew,unused,andincorporateallrecentimprovementsindesignthatmateriallyaffecttheSystem'sor 

Subsystem's ability tofulfilltheTechnical Requirements. 

 

29.3 UnlessotherwisespecifiedintheSCC,theSupplierwarrantsthat:(i)allGoodscomponentstobeincorporated into 

the System form part of the Supplier's and/or Subcontractor's current product lines, and (ii)theyhavebeen 

previouslyreleasedto themarket. 

 

29.4 Unless otherwise specified in the SCC, the Warranty Period shall commence from the date of 

OperationalAcceptanceoftheSystem(orofanymajorcomponentorSubsystemforwhichseparateOperationalAcce

ptanceisprovidedforintheContract)andshallextend for thirty-six(36)months. 

 

29.5 If during the Warranty Period any defect as described in GCC Clause 29.1 should be found in the 

design,engineering,Materials,andworkmanshipoftheInformationTechnologiesandotherGoodssuppliedorofthe

Services provided by the Supplier, the Supplier shall promptly, in consultation and agreement with 

theProcuring Entity regarding appropriate remedying of the defects, and at its sole cost, repair, replace, 

orotherwise make good (as the Supplier shall, at its discretion, determine) such defect as well as any damage 

tothe System caused by such defect. Any defective Information Technologies or other Goods that have 

beenreplacedbytheSuppliershallremain thepropertyof theSupplier. 

 

29.6 The Supplier shall not be responsible for the repair, replacement, or making good of any defect, or of 

anydamageto theSystemarising outoforresultingfromanyofthefollowing causes: 

a) Improperoperationormaintenance of theSystembytheProcuringEntity; 

b) Normalwearand tear; 

c) useoftheSystemwithitemsnotsuppliedbythe 

Supplier,unlessotherwiseidentifiedintheTechnicalRequirements,orapproved by theSupplier; or 

d) modificationsmadetotheSystembytheProcuringEntity,orathirdparty,notapprovedbytheSupplier. 

 

29.7 TheSupplier'sobligationsunder thisGCCClause 29shallnotapplyto: 

a) any materials that are normally consumed in operation or have a normal life shorter than the 

WarrantyPeriod; or any designs, specifications, or other data designed, supplied, or specified by or on 

behalf ofthe Procuring Entity or any matters for which the Supplier has disclaimed responsibility, in 

accordancewithGCCClause21.1.2. 

 

29.8 TheProcuringEntityshallgivetheSupplieranoticepromptlyfollowingthediscoveryofsuchdefect,statingthe 

nature of any such defect together with all available evidence. The Procuring Entity shall afford 

allreasonable opportunity for the Supplier to inspect any such defect. The Procuring Entity shall afford 

theSupplier all necessary access to the System and the site to enable the Supplier to perform its 

obligationsunder this GCCClause29. 

 

29.9 TheSuppliermay,withtheconsentoftheProcuringEntity,removefromthesiteanyInformationTechnologiesandot

herGoodsthataredefective,ifthenatureofthedefect,and/oranydamagetotheSystemcaused by the defect, is such 

that repairs cannot be expeditiously carried out at the site. If the repair,replacement, or making good is of 

such a character that it may affect the efficiency of the System, theProcuring Entity may give the Supplier 

notice requiring that tests of the defective part be made by 

theSupplierimmediatelyuponcompletionofsuchremedialwork,whereupontheSupplier shallcarryoutsuchtests. 

 

If such part fails the tests, the Supplier shall carry out further repair, replacement, or making good (as 

thecase maybe) until that part of the System passes such tests. The tests shall be agreed upon by the 

ProcuringEntityand theSupplier. 

 

29.10 Unless otherwise specified in the SCC, the response times and repair/replacement times for 

WarrantyDefectRepairarespecifiedintheTechnicalRequirements.Nevertheless,iftheSupplierfailstocommence 
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the work necessary to remedy such defect or any damage to the System caused by such defect within 

twoweekstheProcuringEntitymay,followingnoticetotheSupplier,proceedtodosuchworkorcontractathirdparty 

(or parties) to do such work, and the reasonable costs incurred by the Procuring Entity in connectionwith 

such work shall be paid to the Procuring Entity by the Supplier or may be deducted by the 

ProcuringEntityfromanymoniesduetheSupplierorclaimedunderthePerformanceSecurity. 

 

29.11 If the System or Subsystem cannot be used by reason of such defect and/or making good of such defect, 

theWarranty Period for the System shall be extended by a period equal to the period during which the 

Systemor Subsystem could not be used by the Procuring Entity because of such defect and/or making good 

of suchdefect. 

 

29.12 ItemssubstitutedfordefectivepartsoftheSystemduringtheWarrantyPeriodshallbecoveredbytheDefectLiability 

Warranty for the remainder of the Warranty Period applicable for the part replaced or three 

(3)months,whicheverisgreater.Forreasonsofinformationsecurity,theProcuringEntitymaychoosetoretainphysi

calpossessionofany replaceddefectiveinformationstoragedevices. 

 

29.13 At the request of the Procuring Entity and without prejudice to any other rights and remedies that 

theProcuring Entity may have against the Supplier under the Contract, the Supplier will offer all 

possibleassistancetotheProcuringEntitytoseekwarrantyservicesorremedialactionfromanysubcontractedthird-

party producers or licensor of Goods included in the System, including without limitation assignment 

ortransferinfavoroftheProcuringEntityofthebenefitofanywarrantiesgivenbysuchproducersorlicensorstotheSu

pplier. 

 

30 FunctionalGuarantees 

 

30.1 The Supplier guarantees that, once the Operational Acceptance Certificate(s) has been issued, the 

Systemrepresents a complete, integrated solution to the Procuring Entity's requirements set forth in the 

TechnicalRequirements and it conforms to all other aspects of the Contract. The Supplier acknowledges 

that 

GCCClause27regardingCommissioningandOperationalAcceptancegovernshowtechnicalconformanceoftheS

ystemto theContractrequirements willbedetermined. 

 

30.2 If, for reasons attributable to the Supplier, the System does not conform to the Technical Requirements 

ordoes not conform to all other aspects of the Contract, the Supplier shall at its cost and expense make 

suchchanges, modifications, and/or additions to the System as may be necessary to conform to the 

TechnicalRequirements and meet all functional and performance standards. The Supplier shall notify the 

ProcuringEntity upon completion of the necessary changes, modifications, and/or additions and shall 

request theProcuringEntitytorepeattheOperationalAcceptanceTests 

untiltheSystemachievesOperationalAcceptance. 

 

30.3 If the System (or Subsystem[s]) fails to achieve Operational Acceptance, the Procuring Entity may 

considertermination of the Contract, pursuant to GCC Clause 41.2.2, and forfeiture of the Supplier's 

PerformanceSecurityinaccordance 

withGCCClause13.3incompensationfortheextracostsanddelayslikelytoresultfromthis failure. 

 

31 IntellectualPropertyRightsWarranty 

 

31.1 The Supplier herebyrepresentsandwarrantsthat: 

a) The Systemassupplied,installed,tested,andaccepted; 

b) Use of theSysteminaccordancewiththeContract;and 

c) CopyingoftheSoftwareandMaterialsprovidedtotheProcuringEntityinaccordancewiththeContractdo not 

and will not infringe any Intellectual Property Rights held by any third party and that it has 

allnecessary rights or at its sole expense shall have secured in writing all transfer so frights and 

otherconsentsnecessarytomaketheassignments,licenses,andothertransfersofIntellectualPropertyRightsa

ndthewarrantiessetforthintheContract,andfortheProcuringEntitytoownorexerciseallIntellectualProperty

RightsasprovidedintheContract.Withoutlimitation,theSuppliershallsecureallnecessary 
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writtenagreements,consents,andtransfersofrightsfromitsemployeesandotherpersonsorentitieswhose 

servicesareusedfordevelopmentof theSystem. 

 

32 IntellectualPropertyRightsIndemnity 

 
32.1 TheSuppliershallindemnifyandholdharmlessthe ProcuringEntityanditsemployeesandofficersfromandagainst 

any and all losses, liabilities, and costs (including losses, liabilities, and costs incurred in defending aclaim 

alleging such a liability), that the Procuring Entity or its employees or officers may suffer as a result 

ofanyinfringement or alleged infringementofanyIntellectualPropertyRightsbyreason of: 

a) InstallationoftheSystembytheSupplierortheuseoftheSystem,includingtheMaterials,inthecountrywhereth

esiteislocated; 

b) copyingof theSoftwareandMaterialsprovidedbytheSupplier inaccordancewiththe Agreement;and 

c) saleoftheproductsproducedbytheSysteminanycountry,excepttotheextentthatsuchlosses,liabilities,andcos

tsariseasaresultoftheProcuringEntity'sbreach ofGCCClause32.2. 

 

32.2 Such indemnity shall not cover any use of the System, including the Materials, other than for the 

purposeindicated by or to be reasonably inferred from the Contract, any infringement resulting from the use 

of theSystem, or any products of the System produced there by in association or combination with any other 

goodsor services not supplied by the Supplier, where the infringement arises because of such association 

orcombinationandnotbecauseofuseoftheSysteminitsown right. 

 

32.3 Suchindemnitiesshallalsonotapplyif anyclaimofinfringement: 

a) Isassertedbyapparent,subsidiary,oraffiliate oftheProcuringEntity'sorganization; 

b) Is a direct result of a design mandated by the Procuring Entity's Technical Requirements and 

thepossibilityofsuchinfringementwasdulynotedintheSupplier'sTender;or 

c) Results from the alteration of the System, including the Materials, by the Procuring Entity or 

anypersonsotherthan theSupplierorapersonauthorized bytheSupplier. 

 

32.4 If any proceedings are brought or any claim is made against the Procuring Entity arising out of the 

mattersreferred to in GCC Clause 32.1, the Procuring Entity shall promptly give the Supplier notice of 

suchproceedings or claims, and the Supplier may at its own expense and in the Procuring Entity's name 

conductsuchproceedings orclaimand anynegotiationsfor thesettlementof anysuchproceedingsorclaim. 

 

If the Supplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt of such 

noticethatitintendstoconductanysuchproceedingsorclaim,thentheProcuringEntityshallbefreetoconductthesam

e on its own behalf. Unless the Supplier has so failed to notify the Procuring Entity within the twenty-eight 

(28) days, the Procuring Entity shall make no admission that may be prejudicial to the defense of 

anysuchproceedingsorclaim.TheProcuringEntityshall,attheSupplier'srequest,affordallavailableassistanceto 

the Supplier in conducting such proceedings or claim and shall be reimbursed by the Supplier for 

allreasonableexpensesincurred in so doing. 

 

32.5 TheProcuring Entity shall indemnify and hold harmless the Supplier and its employees, officers, 

andSubcontractorsfromandagainstanyandalllosses,liabilities,andcosts(includinglosses,liabilities,andcostsincu

rredindefendingaclaimallegingsuchaliability)thattheSupplieror itsemployees,officers,or 

SubcontractorsmaysufferasaresultofanyinfringementorallegedinfringementofanyIntellectualPropertyRights 

arising out of or in connection with any design, data, drawing, specification, or other documents ormaterials 

provided to the Supplier in connection with this Contract by the Procuring Entity or any persons(other than 

the Supplier) contracted by the Procuring Entity, except to the extent that such losses, 

liabilities,andcostsariseas aresultoftheSupplier's breach ofGCCClause32.8. 

 

32.6 Suchindemnityshallnotcover 

a) anyuseofthedesign,data,drawing,specification,orotherdocumentsormaterials,otherthanforthepurpose 

indicated by orto bereasonably inferredfromtheContract; 
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b) any infringement resulting from the use of the design, data, drawing, specification, or other 

documentsor materials, or any products produced thereby, in association or combination with any 

other Goods orServices not provided by the Procuring Entity or any other person contracted by the 

Procuring Entity,where the infringement arises because of such association or combination and not 

because of the use ofthedesign,data,drawing,specification, or other documentsor 

materialsinitsownright. 

 

32.7 Suchindemnities shallalsonotapply: 

a) Ifanyclaimofinfringementisassertedbyapparent,subsidiary,or affiliate oftheSupplier'sorganization; 

b) to the extent that any claim of infringement is caused by the alteration, by the Supplier, or any 

personscontracted by the Supplier, of the design, data, drawing, specification, or other documents or 

materialsprovidedtothe Supplierbythe ProcuringEntityoranypersonscontractedbytheProcuringEntity. 

 

32.8 If any proceedings are brought or any claim is made against the Supplier arising out of the matters referred 

toin GCC Clause 32.5, the Supplier shall promptly give the Procuring Entity notice of such proceedings 

orclaims,andtheProcuringEntitymayatitsownexpenseandintheSupplier’s,nameconductsuchproceedingsorclai

mandanynegotiationsforthesettlementofanysuchproceedingsorclaim.IftheProcuringEntityfailsto notify the 

Supplier within twenty-eight (28) days after receipt of such notice that it intends to conduct anysuch 

proceedings or claim, then the Supplier shall be free to conduct the same on its own behalf. Unless 

theProcuringEntityhassofailedtonotifytheSupplierwithinthetwenty-eight(28)days,theSuppliershallmakeno 

admission that may be prejudicial to the defense of any such proceedings or claim. The Supplier shall, atthe 

Procuring Entity's request, afford all available assistance to the Procuring Entity in conducting 

suchproceedings or claim and shall be reimbursed by the Procuring Entity for all reasonable expenses 

incurred insodoing. 

 

33 LimitationofLiability 

 

33.1 Provided the following does not exclude or limit any liabilities of either party in ways not permitted 

byapplicablelaw: 

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise, for 

anyindirect or consequential loss or damage, loss of use, loss of production, or loss of profits or 

interestcosts, provided that this exclusion shall not apply to any obligation of the Supplier to pay 

liquidateddamagesto theProcuringEntity;and 

b) the aggregate liability of the Supplier to the Procuring Entity, whether under the Contract, in tort 

orotherwise, shall not exceed the total Contract Price, provided that this limitation shall not apply to 

anyobligation of the Supplier to indemnify the Procuring Entity with respect to intellectual property 

rightsinfringement. 

 

G. RiskDistribution 

 

34 TransferofOwnership 

 

34.1 WiththeexceptionofSoftwareandMaterials,theownershipoftheInformationTechnologiesandotherGoodsshallbet

ransferredtotheProcuringEntityatthetimeofDeliveryorotherwiseundertermsthatmaybeagreeduponand 

specifiedin theContractAgreement. 

 

34.2 Ownership and the terms of usage of the Software and Materials supplied under the Contract shall 

begovernedby GCCClause 15(Copyright)andanyelaboration intheTechnical Requirements. 

34.3 OwnershipoftheSupplier'sEquipmentusedbytheSupplieranditsSubcontractorsinconnectionwiththeContractsha

llremainwith theSupplierorits Subcontractors. 

 

35 Care ofthe System 

 
35.1 The Procuring Entity shall be come responsible for the care and custody of the System or Subsystems 

upontheirDelivery.TheProcuringEntityshallmakegoodatitsowncostanylossordamagethatmayoccurtotheSyste
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morSubsystemsfromanycausefromthedateofDeliveryuntilthedateofOperationalAcceptanceof 
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theSystemorSubsystems,pursuanttoGCCClause27(CommissioningandOperationalAcceptance),exceptsuchlosso

r damagearisingfromactsoromissionsoftheSupplier, itsemployees, or subcontractors. 

 

35.2 If anylossor damageoccursto theSystemoranypartoftheSystemby reasonof: 

a) (in so far as they relate to the country where the Project Site is located) nuclear reaction, 

nuclearradiation, radioactive contamination, a pressure wave caused by aircraft or other aerial objects, 

or 

anyotheroccurrencesthatanexperiencedcontractorcouldnotreasonablyforesee,orifreasonablyforeseeable 

could not reasonably make provision for or insure against, in so far as such risks are 

notnormallyinsurableontheinsurancemarketandarementionedinthegeneralexclusionsofthepolicyofinsura

ncetaken outunderGCCClause37; 

b) Anyuse notinaccordancewiththeContract, bytheProcuringEntityoranythirdparty; 

c) Anyuseof orreliance uponanydesign,data,orspecificationprovidedordesignatedbyoronbehalfofthe 

Procuring Entity, or any such matter for which the Supplier has disclaimed responsibilityinaccordance 

with GCC Clause 21.1.2, the Procuring Entity shall pay to the Supplier all sums payable inrespect of 

the System or Subsystems that have achieved Operational Acceptance, notwithstanding 

thatthesamebelost,destroyed,ordamaged.IftheProcuringEntityrequeststheSupplierinwritingtomakegood 

any loss or damage to the System thereby occasioned, the Supplier shall make good the same atthe 

cost of the Procuring Entity in accordance with GCC Clause 39. If the Procuring Entity does 

notrequesttheSupplierinwritingtomake 

goodanylossordamagetotheSystemtherebyoccasioned,theProcuring Entity shall either request a change 

in accordance with GCC Clause 39, excluding 

theperformanceofthatpartoftheSystemtherebylost,destroyed,ordamaged,or,wherethelossordamageaffect

s a substantial part of the System, the Procuring Entity shall terminate the Contract pursuant 

toGCCClause41.1. 

 

35.3 TheProcuringEntityshallbeliableforanylossofordamagetoanySupplier'sEquipmentwhichtheProcuringEntity 

has authorized to locate within the Procuring Entity's premises for use in fulfillment of 

Supplier'sobligationsundertheContract,exceptwheresuchlossordamagearisesfromactsoromissionsoftheSupplie

r,itsemployees, orsubcontractors. 

 

36 LossoforDamagetoProperty;Accident or InjurytoWorkers; Indemnification 

 

36.1 The Supplier and each and every Subcontractor shall abide by the jobsafety, insurance, customs, 

andimmigrationmeasures prevalentand lawsin forcein Kenya. 

 

36.2 Subject to GCC Clause 36.3, the Supplier shall indemnify and hold harmless the Procuring Entity and 

itsemployees and officers from and against any and all losses, liabilities and costs (including losses, 

liabilities,and costs incurred in defending a claim alleging such a liability) that the Procuring Entity or its 

employees orofficers may suffer as a result of the death or injury of any person or loss of or damage to any 

property (otherthan the System, whether accepted or not) arising in connection with the supply, installation, 

testing, andCommissioning of the System and by reason of the negligence of the Supplier or its 

Subcontractors, or theiremployees, officers or agents, except any injury, death, or property damage caused by 

the negligence of theProcuring Entity,itscontractors, employees,officers, or agents. 

 

36.3 IfanyproceedingsarebroughtoranyclaimismadeagainsttheProcuringEntitythatmightsubjecttheSupplierto 

liability under GCC Clause 36.2, the Procuring Entity shall promptly give the Supplier notice of 

suchproceedings or claims, and the Supplier may at its own expense and in the Procuring Entity's name 

conductsuch proceedings or claim and any negotiations for the settlement of any such proceedings or claim. 

If theSupplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt of such notice 

that itintends to conduct any such proceedings or claim, then the Procuring Entity shall be free to conduct the 

sameonitsownbehalf.UnlesstheSupplierhassofailedtonotifytheProcuringEntitywithinthetwenty-eight(28)day 

period, the Procuring Entity shall make no admission that may be prejudicial to the defense of any 

suchproceedings or claim. The Procuring Entity shall, at the Supplier's request, afford all available assistance 

totheSupplierinconductingsuchproceedingsorclaimandshallbereimbursedbytheSupplierforallreasonableexpens
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esincurred in so doing. 
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36.4 TheProcuring Entity shall indemnify and holdharmless the Supplier and its employees, officers, 

andSubcontractorsfromanyandalllosses,liabilities,andcosts(includinglosses,liabilities,andcostsincurredindefe

ndinga claimallegingsucha liability)thattheSupplier 

oritsemployees,officers,orSubcontractorsmaysufferasaresultofthedeathorpersonalinjuryofanypersonorlossofor

damagetopropertyoftheProcuringEntity, other than the System not yet achieving Operational Acceptance, 

that is caused by fire, explosion, orany other perils, in excess of the amount recoverable from insurances 

procured under GCC Clause 37(Insurances), provided that such fire, explosion, or other perils were not 

caused by any act or failure of theSupplier. 

 

36.5 If any proceedings are brought or any claim is made against the Supplier that might subject the 

ProcuringEntitytoliabilityunderGCCClause36.4,theSuppliershallpromptlygivetheProcuringEntitynoticeofsuc

hproceedings or claims, and the Procuring Entity may at its own expense and in the Supplier's name 

conductsuch proceedings or claim and any negotiations for the settlement of any such proceedings or claim. 

If theProcuring Entity fails to notify the Supplier within twenty-eight (28) days after receipt of such notice 

that itintends to conduct any such proceedings or claim, then the Supplier shall be free to conduct the same 

on itsownbehalf.UnlesstheProcuringEntityhassofailedtonotifytheSupplierwithinthe twenty-

eight(28)days,theSuppliershallmakenoadmissionthatmaybeprejudicialtothedefenseofanysuchproceedingsorcl

aim.The Supplier shall, at the Procuring Entity's request, afford all available assistance to the Procuring 

Entity inconducting such proceedings or claim and shall be reimbursed by the Procuring Entity for all 

reasonableexpensesincurredin so doing. 

 

36.6 The party entitled to the benefit of an indemnity under this GCC Clause 36 shall take all reasonable 

measuresto mitigate any loss or damage that has occurred. If the party fails to take such measures, the other 

party'sliabilitiesshallbecorrespondinglyreduced. 

 

37 Insurances 

 

37.1 The Supplier shall at its expense take out and maintain in effect, or cause to be taken out and maintained 

ineffect, during the performance of the Contract, the insurance set forth below. The identity of the insurers 

andthe form of the policies shall be subject to the approval of the Procuring Entity, who should not 

unreasonablywithholdsuch approval. 

a) CargoInsuranceDuring Transport 

as applicable, 110 percent of the price of the Information Technologies and other Goods in a 

freelyconvertiblecurrency,coveringtheGoodsfromphysicallossordamageduringshipmentthroughreceipta

ttheProject Site. 

b) Installation―AllRisks‖Insurance 

as applicable, 110 percent of the price of the Information Technologies and other Goods covering 

theGoods at the site from all risks of physical loss or damage (excluding only perils commonly 

excludedunder ―all risks‖ insurance policies of this type by reputable insurers) occurring prior to 

OperationalAcceptanceoftheSystem. 

c) Third-PartyLiabilityInsurance 

On terms as specified in the SCC, covering bodily injury or death suffered by third parties 

(includingthe Procuring Entity's personnel) and loss of or damage to property (including the Procuring 

Entity'spropertyandanySubsystemsthathave beenacceptedbytheProcuringEntity) 

occurringinconnectionwiththesupplyand installation of theInformation System. 

d) AutomobileLiabilityInsurance 

InaccordancewiththestatutoryrequirementsprevailinginKenya,coveringuseofallvehiclesusedbythe 

Supplier or its Subcontractors (whether or not owned by them) in connection with the execution 

oftheContract. 

e) Other Insurance(ifany),asspecifiedintheSCC. 
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37.2 The Procuring Entity shall be named as co-insured under all insurance policies taken out by the 

Supplierpursuant to GCC Clause 37.1, except for the Third-Party Liability, and the Supplier's Subcontractors 

shall benamedasco-

insuredunderallinsurancepoliciestakenoutbytheSupplierpursuanttoGCCClause37.1exceptforCargoInsuranceD

uringTransport.Allinsurer'srightsofsubrogationagainstsuchco-

insuredforlossesorclaimsarisingoutoftheperformanceof theContractshallbewaived undersuchpolicies. 

 

37.3 TheSuppliershalldelivertotheProcuringEntitycertificatesofinsurance(orcopiesoftheinsurancepolicies)aseviden

cethattherequired policiesarein fullforceandeffect. 

 

37.4 The Supplier shall ensure that, where applicable, its Subcontractor(s) shall take out and maintain in 

effectadequateinsurancepoliciesfortheirpersonnelandvehiclesandforworkexecutedbythemundertheContract,un

lesssuch Subcontractors arecovered by thepoliciestaken outby theSupplier. 

 

37.5 If the Supplier fails to take out and/or maintain in effect the insurance referred to in GCC Clause 37.1, 

theProcuring Entity may takeout and maintain in effect any such insurance and may from time to time 

deductfromanyamountduetotheSupplierundertheContractanypremiumthattheProcuringEntityshallhavepaidtot

heinsurerormay otherwiserecoversuch amountasadebtduefromtheSupplier. 

 

37.6 Unless otherwise provided in the Contract, the Supplier shall prepare and conduct all and any claims 

madeunder thepoliciesaffectedbyitpursuanttothisGCCClause37,andallmoniespayablebyanyinsurersshallbe 

paid to the Supplier. The Procuring Entity shall give to the Supplier all such reasonable assistance as maybe 

required by the Supplier in connection with any claim under the relevant insurance policies. With 

respecttoinsuranceclaimsinwhichtheProcuringEntity'sinterestisinvolved,theSuppliershallnotgiveanyreleaseor 

make any compromise with the insurer without the prior written consent of the Procuring Entity. 

WithrespecttoinsuranceclaimsinwhichtheSupplier'sinterestisinvolved,theProcuringEntityshallnotgiveanyrelea

seor makeanycompromisewith theinsurerwithoutthepriorwrittenconsentoftheSupplier. 

 

38 Force Majeure 

 
38.1 ―ForceMajeure‖shallmeananyeventbeyondthereasonablecontroloftheProcuringEntityoroftheSupplier,as the 

case may be, and which is unavoidable notwithstanding the reasonable care of the party affected 

andshallinclude, withoutlimitation, thefollowing: 

a) war,hostilities,orwarlikeoperations(whetherastateofwarbedeclaredornot),invasion,actofforeignenemy,an

d civilwar; 

b) rebellion, revolution, insurrection, mutiny, usurpation of civil or military government, conspiracy, 

riot,civilcommotion, and terroristacts; 

c) confiscation, nationalization, mobilization, commandeering or requisition by or under the order of 

anygovernment or dejure or defacto authority or ruler, or any other act or failure to act of any local 

state ornationalgovernmentauthority; 

d) strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of 

publictransportationandcommunication,industrialdispute,shipwreck,shortageorrestrictionofpowersuppl

y,epidemics,quarantine, and plague; 

e) earthquake, landslide, volcanic activity, fire, flood or inundation, tidal wave, typhoon or 

cyclone,hurricane, storm, lightning, or other inclement weather condition, nuclear and pressure waves, 

or othernaturalorphysicaldisaster; 

f) failure,bytheSupplier,toobtainthenecessaryexportpermit(s)fromthegovernmentsoftheCountry(s)of 

Origin of the Information Technologies or other Goods, or Supplier's Equipment provided that 

theSupplier has made all reasonable efforts to obtain the required export permit(s), including the 

exerciseof due diligence in determining the eligibility of the System and all of its components for 

receipt of thenecessaryexportpermits. 

 

38.2 Ifeitherpartyisprevented,hindered,ordelayedfromorinperforminganyofitsobligationsundertheContractby an 

event of Force Majeure, then it shall notify the other in writing of the occurrence of such event and 
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thecircumstancesoftheeventofForceMajeurewithinfourteen(14)daysafterthe occurrenceofsuchevent. 
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38.3 The party who has given such notice shall be excused from the performance or punctual performance of 

itsobligations under the Contract for so long as the relevant event of Force Majeure continues and to the 

extentthat such party's performanceis prevented, hindered, or delayed. The Time for Achieving 

OperationalAcceptanceshallbeextendedinaccordancewithGCCClause40(ExtensionofTimeforAchievingOpera

tionalAcceptance). 

38.4 The party or parties affected by the event of Force Majeure shall use reasonable efforts to mitigate the 

effectoftheeventofForceMajeureuponitsortheirperformanceoftheContractandtofulfillitsortheirobligationsunde

r the Contract, but without prejudice to either party's right to terminate the Contract under GCC Clause38.6. 

 

38.5 No delay or nonperformance by either party to this Contract caused by the occurrence of any event of 

ForceMajeureshall: 

a) Constitutea defaultorbreachoftheContract; 

b) (subject to GCC Clauses 35.2, 38.3, and 38.4) give rise to any claim for damages or additional cost 

orexpense occasioned by the delay or nonperformance, if, and to the extent that, such delay or non-

performanceiscaused bytheoccurrenceofan eventof ForceMajeure. 

 

38.6 If the performance of the Contract is substantially prevented, hindered, or delayed for a single period of 

morethansixty(60)daysoranaggregateperiodofmorethanonehundredandtwenty(120)daysonaccountofoneor 

more events of Force Majeure during the time period covered by the Contract, the parties will attempt 

todevelop a mutually satisfactory solution, failing which, either party may terminate the Contract by giving 

anoticeto theother. 

 

38.7 In the event of termination pursuant to GCC Clause 38.6, the rights and obligations of the Procuring 

EntityandtheSuppliershallbeasspecified in GCCClauses41.1.2and 41.1.3. 

 

38.8 NotwithstandingGCCClause38.5,ForceMajeureshallnotapplytoanyobligationof 

theProcuringEntitytomakepaymentsto theSupplierunderthisContract. 

 

H. ChangeinContractElements 

 

39 Changesto theSystem 

 

39.1 IntroducingaChange 

 
39.1.1 Subject toGCC Clauses39.2.5and39.2.7,theProcuringEntityshall havetheright topropose,andsubsequently 

require, the Project Manager to order the Supplier from time to time during the performance 

oftheContracttomakeanychange,modification,addition,ordeletionto,in,orfromtheSystem(interchangeably 

called ―Change‖), provided that such Change falls within the general scope of the System,does not constitute 

unrelated work, and is technically practicable, taking into account both the state ofadvancement of the 

System and the technical compatibility of the Change envisaged with the nature of theSystemasoriginally 

specified in theContract. 

 

39.1.2 A Change may involve, but is not restricted to, the substitution of updated Information Technologies 

andrelatedServicesin accordancewithGCCClause23 (ProductUpgrades). 

 
39.1.3 The Supplier may from time to time during its performance of the Contract propose to the Procuring 

Entity(withacopytotheProjectManager)anyChangethattheSupplierconsidersnecessaryordesirabletoimprovethe

qualityorefficiencyoftheSystem.TheProcuringEntitymayatitsdiscretionapproveorrejectanyChangeproposedby 

theSupplier. 

 
39.1.4 Notwithstanding GCC Clauses 39.1.1 and 39.1.2, no change made necessary because of any default of 

theSupplier in the performance of its obligations under the Contract shall be deemed to be a Change, and 

suchchange shall not result in any adjustment of the Contract Price or the Time for Achieving 

OperationalAcceptance. 
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39.1.5 The procedure on how to proceed with and execute Changes is specified in GCC Clauses 39.2 and 39.3, 

andfurther details and sample forms are provided in the Sample Contractual Forms Section in the 

tenderingdocuments. 

 

39.1.6 Moreover,theProcuringEntityandSupplierwillagree,duringdevelopmentoftheProjectPlan,toadatepriortothesch

eduleddateforOperationalAcceptance,afterwhichtheTechnicalRequirementsfortheSystemshallbe 

―frozen.‖AnyChangeinitiatedafterthistimewillbe dealtwithafterOperationalAcceptance. 

39.2 ChangesOriginatingfromProcuringEntity 

 
39.2.4 If the Procuring Entity proposes a Change pursuant to GCC Clauses 39.1.1, it shall send to the Supplier 

a―Request for Change Proposal,‖ requiring the Supplier to prepare and furnish to the Project Manager as 

soonasreasonably practicablea―ChangeProposal,‖whichshallincludethefollowing: 

a Brief descriptionof the Change; 

b Impact on the Time for Achieving Operational 

Acceptance;c DetailedestimatedcostoftheChange; 

d EffectonFunctionalGuarantees(if any); 

e EffectonanyotherprovisionsoftheContract. 

 

39.2.5 Prior to preparing and submitting the ―Change Proposal,‖ the Supplier shall submit to the Project Manager 

a―Change Estimate Proposal,‖ which shall be an estimate of the cost of preparing the Change Proposal, plus 

afirst approximation of the suggested approach and cost for implementing the changes. Upon receipt of 

theSupplier'sChangeEstimateProposal,theProcuringEntityshalldooneofthefollowing: 

a accept the Supplier's estimate with instructions to the Supplier to proceed with the preparation of 

theChangeProposal; 

b advise the Supplier of any part of its Change Estimate Proposal that is unacceptable and request 

theSupplierto reviewitsestimate; 

c advisethe SupplierthattheProcuringEntitydoesnotintendtoproceedwiththe Change. 

39.2.6 UponreceiptoftheProcuringEntity'sinstructiontoproceedunderGCCClause39.2.2(a),theSuppliershall,withpro

perexpedition,proceedwiththepreparationoftheChangeProposal,inaccordancewithGCCClause 

39.2.1. The Supplier, at its discretion, may specify a validity period for the Change Proposal, after which 

ifthe Procuring Entity and Supplier has not reached agreement in accordance with GCC Clause 39.2.6, 

thenGCCClause39.2.7 shallapply. 

 

39.2.7 The pricing of any Change shall, as far as practicable, be calculated in accordance with the rates and 

pricesincludedintheContract.Ifthenature 

oftheChangeissuchthattheContractratesandpricesareinequitable,thepartiestotheContractshallagreeonotherspec

ificratestobeusedforvaluingtheChange. 

 

39.2.8 If before or during the preparation of the Change Proposal it becomes apparent that the aggregate impact 

ofcompliancewiththeRequestforChangeProposalandwithallotherChangeOrdersthathavealreadybecomebindin

g upon the Supplier under this GCC Clause 39 would be to increase or decrease the Contract Price 

asoriginally set forth in Article 2 (Contract Price) of the Contract Agreement by more than fifteen (15) 

percent,theSuppliermaygiveawrittennoticeofobjectiontothisRequestforChangeProposalpriortofurnishingtheC

hangeProposal.IftheProcuringEntityacceptstheSupplier'sobjection,theProcuringEntityshallwithdrawthepropos

ed Changeand shallnotifytheSupplierin writing of itsacceptance. 

 

The Supplier's failure to so object to a Request for Change Proposal shall neither affect its right to object 

toany subsequent requested Changes or Change Orders, nor affect its right to take into account, when 

makingsuch subsequent objection, the percentage increase or decrease in the Contract Price that any Change 

notobjectedto bytheSupplierrepresents. 
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39.2.9 Upon receipt of the Change Proposal, the Procuring Entity and the Supplier shall mutually agree upon 

allmatters contained in the Change Proposal. Within fourteen (14) days after such agreement, the 

ProcuringEntityshall,ifitintendstoproceedwiththeChange,issuetheSupplieraChangeOrder.IftheProcuringEntity

is unable to reach a decision within fourteen (14) days, it shall notify the Supplier with details of when 

theSupplier can expect a decision. If the Procuring Entity decides not to proceed with the Change for 

whateverreason, it shall, within the said period of fourteen (14) days, notify the Supplier accordingly. Under 

suchcircumstances, the Supplier shall be entitled to reimbursement of all costs reasonably incurred by it in 

thepreparationoftheChangeProposal,providedthatthesedonotexceedtheamountgivenbytheSupplierinitsChange

EstimateProposalsubmitted inaccordancewithGCCClause 39.2.2. 

 

39.2.10 If the Procuring Entity and the Supplier cannot reach agreement on the price for the Change, an 

equitableadjustment to the Time for Achieving Operational Acceptance, or any other matters identified in 

the 

ChangeProposal,theChangewillnotbeimplemented.However,thisprovisiondoesnotlimittherightsofeitherpartyu

nderGCCClause6 (SettlementofDisputes). 

39.3 ChangesOriginatingfromSupplier 

 
If the Supplier proposes a Change pursuant to GCC Clause 39.1.2, the Supplier shall submit to the 

ProjectManagerawritten―ApplicationforChangeProposal,‖givingreasonsfortheproposedChangeandincluding

the information specified in GCC Clause 39.2.1. Upon receipt of the Application for Change Proposal, 

thepartiesshallfollowtheproceduresoutlinedinGCCClauses39.2.6and39.2.7.However,shouldtheProcuringEntit

ychoosenottoproceedortheProcuringEntityandtheSuppliercannotcometoagreementonthechangeduringanyvali

dityperiodthattheSuppliermayspecifyinitsApplicationforChange Proposal,theSuppliershall not be entitled to 

recover the costs of preparing the Application for Change Proposal, unless subject toanagreement between 

theProcuring Entity and theSuppliertothecontrary. 

 

39.4 Value engineering. The Supplier may prepare, at its own cost, a value engineering proposal at any time 

duringtheperformanceoftheContract. 

 

39.4.1 Thevalueengineeringproposalshall,ata minimum,includethe following; 

(a) Theproposedchange(s),andadescriptionofthe differencetothe existingContractrequirements; 

(b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of 

costs(including life cycle costs) the Procuring Entity may incur in implementing the value 

engineeringproposal;and 

(c) adescriptionofanyeffect(s)ofthechange onperformance/functionality. 

 
39.4.2 The ProcuringEntitymayacceptthe valueengineeringproposalifthe proposaldemonstratesbenefitsthat: 

a) acceleratesthe deliveryperiod;or 

b) reducesthe ContractPriceorthe life cyclecoststothe ProcuringEntity;or 

c) improvesthe quality,efficiency,safetyorsustainabilityofthesystems;or 

d) yieldsanyotherbenefitstotheProcuringEntity,withoutcompromisingthenecessaryfunctionsofthesystems. 

 

39.4.3 Ifthevalue engineeringproposalisapprovedbythe ProcuringEntityandresultsin: 

a) a reduction of the Contract Price; the amount to be paid to the Supplier shall be the 

percentagespecifiedin theSCCofthereduction in theContractPrice;or 

b) an increase in the Contract Price; but results in a reduction in life cycle costs due to any benefit 

describedin 

(a) to(d) above,theamounttobe paidtotheSuppliershallbethe fullincreaseintheContractPrice. 

 

40 ExtensionofTimeforAchievingOperationalAcceptance 
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40.1 The time(s) for achieving Operational Acceptance specified in the Schedule of Implementation shall 

beextendediftheSupplierisdelayedorimpededintheperformanceofanyofitsobligationsundertheContractbyreaso

n ofany ofthefollowing: 

a) AnyChangeintheSystemasprovidedinGCCClause39(Changeinthe Information System); 

b) AnyoccurrenceofForceMajeure asprovidedinGCCClause 38(Force Majeure); 

c) Defaultof theProcuringEntity;or 

d) Any other matter specifically mentioned in the Contract; by such period as shall be fair and 

reasonableinallthecircumstancesandasshallfairlyreflectthedelayor impedimentsustainedbytheSupplier. 

 

40.2 ExceptwhereotherwisespecificallyprovidedintheContract,theSuppliershallsubmittotheProjectManageranotice

ofaclaimforanextensionofthetimeforachievingOperationalAcceptance,togetherwithparticularsoftheeventorcir

cumstancejustifyingsuchextensionassoonasreasonablypracticableafterthecommencement of such event or 

circumstance. As soon as reasonably practicable after receipt of such noticeand supporting particulars of the 

claim, the Procuring Entity and the Supplier shall agree upon the period ofsuch extension. In the event that 

the Supplier does not accept the Procuring Entity's estimate of a fair 

andreasonabletimeextension,theSuppliershallbeentitledtoreferthemattertotheprovisionsfortheSettlementof 

Disputes pursuantto GCCClause43. 

 

40.3 The Supplier shall at all times use its reasonable efforts to minimize any delay in the performance of 

itsobligationsundertheContract. 

41 Termination 

 

41.1 Terminationfor ProcuringEntity'sConvenience 

 

41.1.1 The Procuring Entity may at any time terminate the Contract for any reason by giving the Supplier a 

noticeof termination thatrefersto thisGCCClause41.1. 

 

41.1.2 Upon receipt of the notice of termination under GCC Clause 41.1.1, the Supplier shall either as soon 

asreasonably practicaloruponthedatespecified inthenoticeoftermination 

a) cease all further work, except for such work as the Procuring Entity may specify in the notice 

oftermination for the sole purpose of protecting that part of the System already executed, or any 

workrequiredto leavethesitein aclean and safecondition; 

b) terminateallsubcontracts,exceptthosetobe assignedtothe ProcuringEntitypursuanttoGCCClause (d) 

(ii) below; 

c) Remove all Supplier's Equipment from the site, repatriate the Supplier's and its Sub 

contractors'personnelfromthesite,removefromthesiteany wreckage, rubbish,and debrisof any kind; 

d) Inaddition,the Supplier,subjecttothe paymentspecifiedinGCCClause 41.1.3,shall 

i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to the date 

oftermination; 

ii) totheextentlegallypossible,assigntotheProcuringEntityallright,title,andbenefitoftheSuppliertotheSy

stem,orSubsystem,asatthedateoftermination,and,asmayberequiredbytheProcuringEntity,inanysubc

ontractsconcluded betweentheSupplieranditsSubcontractors; 

iii) deliver to the Procuring Entity all nonproprietary drawings, specifications, and other 

documentsprepared by the Supplier or its Subcontractors as of the date of termination in 

connection with theSystem. 

 

41.1.3 Inthe eventofterminationofthe ContractunderGCCClause41.1.1,the 

ProcuringEntityshallpaytotheSupplierthefollowingamounts: 

a) The Contract Price, properly attributable to the parts of the System executed by the Supplier as of 

thedateoftermination; 
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b) The costs reasonably incurred by the Supplier in the removal of the Supplier's Equipment from the 

siteandin therepatriationoftheSupplier'sand itsSubcontractors 'personnel; 

c) any amount to be paid by the Supplier to its Subcontractors in connection with the termination of 

anysubcontracts,including anycancellationcharges; 

d) costsincurredbytheSupplierinprotectingtheSystemandleavingthesiteinacleanandsafeconditionpursuantt

o GCCClause41.1.2(a);and 

e) thecostofsatisfyingallotherobligations,commitments,andclaimsthattheSuppliermayingoodfaithhave 

undertaken with third parties in connection with the Contract and that are not covered by 

GCCClauses41.1.3 (a)through(d)above. 

 

41.2 TerminationforSupplier'sDefault 

 

41.2.1 The Procuring Entity, without prejudice to any other rights or remedies it may possess, may terminate 

theContractforthwithinthefollowing 

circumstancesbygivinganoticeofterminationanditsreasonstherefortotheSupplier,referring 

tothisGCCClause41.2: 

a) IftheSupplier becomesbankruptorinsolvent,hasareceivingorderissuedagainstit,compoundswithits 

creditors, or, if the Supplier is a corporation, a resolution is passed or order is made for its windingup 

(other than a voluntary liquidation for the purposes of amalgamation or reconstruction), a receiveris 

appointed over any part of its under taking or assets, or if the Supplier takes or suffers any 

otheranalogousaction in consequenceofdebt; 

b) If the Supplier assigns or transfers the Contractor any right or interest, there in in violation of 

theprovisionofGCCClause42 (Assignment); or 

c) IftheSupplier,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefinedinparagr

aph2.2a.oftheAppendixtotheGCC,incompetingfororinexecutingtheContract,includingbut Not limited 

to willful misrepresentation of facts concerning ownership of Intellectual PropertyRights in, or proper 

authorization and/or licenses from the owner to offer, the hardware, software, 

ormaterialsprovidedunderthisContract. 

 

 
41.2.2 Ifthe Supplier: 

d) Hasabandoned orrepudiated theContract; 

e) Haswithoutvalid reasonfailed tocommencework ontheSystempromptly; 

f) PersistentlyfailstoexecutetheContractinaccordancewiththeContractorpersistentlyneglectstocarryoutitso

bligations undertheContractwithoutjustcause; 

g) Refuses or is unable to provide sufficient Materials, Services, or labor to execute and complete 

theSystem in the manner specified in the Agreed Project Plan furnished under GCC Clause 19 at rates 

ofprogress that give reasonable assurance to the Procuring Entity that the Supplier can attain 

OperationalAcceptance of the System by the Time for Achieving Operational Acceptance as extended; 

then theProcuring Entity may, without prejudice to any other rights it may possess under the Contract, 

give anotice to the Supplier stating the nature of the default and requiring the Supplier to remedy the 

same. Ifthe Supplierfailstoremedyor totake stepstoremedythesame withinfourteen (14) 

daysofitsreceiptof such notice, then the Procuring Entity may terminate the Contract forthwith by 

giving a notice ofterminationto theSupplierthatrefersto thisGCCClause41.2. 

 

41.2.3 UponreceiptofthenoticeofterminationunderGCCClauses41.2.1or41.2.2,theSuppliershall,eitherimmediatelyor

uponsuch dateasisspecifiedinthenoticeof termination: 

h) cease all further work, except for such work as the Procuring Entity may specify in the notice 

oftermination for the sole purpose of protecting that part of the System already executed or any 

workrequiredto leavethesitein aclean and safecondition; 
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i) terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to GCC Clause 

(d)below; 

j) delivertotheProcuringEntitythepartsoftheSystemexecutedbytheSupplieruptothedateoftermination; 

k) to the extent legally possible, assign to the Procuring Entity all right, title and benefit of the Supplier 

totheSystemorSubsystemsasatthedateoftermination,and,asmayberequiredbytheProcuringEntity,inany 

subcontracts concluded betweentheSupplierand itsSubcontractors; 

l) deliver to the Procuring Entity all drawings, specifications, and other documents prepared by 

theSupplier oritsSubcontractorsasatthedateof terminationinconnection withtheSystem. 

 
41.2.4 The Procuring Entity may enter upon the site, expel the Supplier, and complete the System itself or 

byemployinganythirdparty.UponcompletionoftheSystemoratsuchearlierdateastheProcuringEntitythinksapprop

riate, the Procuring Entity shall give notice to the Supplier that such Supplier's Equipment will bereturned to 

the Supplier at or near the site and shall return such Supplier's Equipment to the Supplier inaccordance with 

such notice. The Supplier shall thereafter without delay and at its cost remove or 

arrangeremovalofthesamefromthesite. 

 

41.2.5 Subject to GCC Clause 41.2.6, the Supplier shall be entitled to be paid the Contract Price attributable to 

theportion of the System executed as at the date of termination and the costs, if any, incurred in protecting 

theSystemandinleavingthesiteinacleanandsafeconditionpursuanttoGCCClause41.2.3(a).Anysumsduethe 

Procuring Entity from the Supplier accruing prior to the date of termination shall be deducted from 

theamountto bepaid to theSupplierunderthisContract. 

 

41.2.6 IftheProcuringEntitycompletestheSystem,thecostofcompletingtheSystembytheProcuringEntityshallbe 

determined. If the sum that the Supplier is entitled to be paid, pursuant to GCC Clause 41.2.5, plus 

thereasonable costs incurred by the Procuring Entity in completing the System, exceeds the Contract Price, 

theSupplier shall be liable for such excess. If such excess is greater than the sums due the Supplier under 

GCCClause41.2.5, the Supplier shall pay the balance to the Procuring Entity, and if such excess is less than 

thesums due the Supplier under GCC Clause 41.2.5, the Procuring Entity shall pay the balance to the 

Supplier.The Procuring Entity and the Supplier shall agree, in writing, on the computation described above 

and themannerin whichany sumsshallbepaid. 

41.3 TerminationbySupplier 

 

41.3.1 If: 

a) the Procuring Entity has failed to pay the Supplier any sum due under the Contract within the 

specifiedperiod, has failed to approve any invoice or supporting documents without just cause 

pursuant to theSCC, or commits a substantial breach of the Contract, the Supplier may give a notice 

to the ProcuringEntity that requires payment of such sum, with interest on this sum as stipulated in 

GCC Clause 12.3,requires approval of such invoice or supporting documents, or specifies the breach 

and requires theProcuring Entity to remedy the same, as the case may be. If the Procuring Entity fails 

to pay such 

sumtogetherwithsuchinterest,failstoapprovesuchinvoiceorsupportingdocumentsorgiveitsreasonsforwith

holdingsuchapproval,failstoremedythebreachortakestepstoremedythebreachwithinfourteen 

(14) daysafterreceiptoftheSupplier's notice;or 

b) the Supplier is unable to carry outany of its obligations under the Contract for any reason attributableto 

the Procuring Entity, including but not limited to the Procuring Entity's failure to provide possessionof 

or access to the site or other areas or failure to obtain any governmental permit necessary for 

theexecution and/or completion of the System; then the Supplier may give a notice to the Procuring 

Entityofsuchevents,andiftheProcuringEntityhasfailedtopaytheoutstandingsum,toapprovethe invoiceor 

supporting documents, to give its reasons for withholding such approval, or to remedy the 

breachwithin twenty-eight (28) days of such notice, or if the Supplier is still unable to carry out any of 

itsobligationsundertheContractforanyreasonattributabletotheProcuringEntitywithintwenty-eight 

(28)daysofthesaidnotice,theSuppliermaybyafurthernoticetotheProcuringEntityreferringtothisGCCClaus

e41.3.1,forthwith terminatetheContract. 
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41.3.2 The Supplier may terminate the Contract immediately by giving a notice to the Procuring Entity to 

thateffect, referring to this GCC Clause 41.3.2, if the Procuring Entity becomes bankrupt or insolvent, has 

areceiving order issued against it, compounds with its creditors, or, being a corporation, if a resolution 

ispassedororderismadeforitswindingup(otherthanavoluntaryliquidationforthepurposesofamalgamation or 

reconstruction), a receiver is appointed over any part of its undertaking or assets, or if theProcuringEntity 

takesorsuffersany otheranalogousactionin consequenceofdebt. 

 

41.3.3 If the Contractisterminatedunder GCCClauses41.3.1or 41.3.2,thenthe Supplier shallimmediately: 

c) Ceaseallfurtherwork,exceptforsuchworkasmaybenecessaryforthepurposeofprotectingthatpartofthe 

Systemalreadyexecuted,oranyworkrequiredtoleave the site ina clean andsafe condition; 

d) Terminateallsubcontracts,exceptthosetobeassignedtothe Procuring EntitypursuanttoClause41.3.3 

(d) (ii); 

e) remove all Supplier'sEquipment from thesite 

andrepatriatetheSupplier'sanditsSubcontractor'spersonnelfromthesite. 

f) Inaddition,theSupplier,subjecttothe paymentspecifiedinGCCClause41.3.4,shall: 

i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to the date 

oftermination; 

ii) to the extent legally possible, assign to the Procuring Entity all right, title, and benefit of 

theSupplier to the System, or Subsystems, as of the date of termination, and, as may be required 

bytheProcuringEntity,inanysubcontractsconcludedbetweentheSupplieranditsSubcontractors; 

iii) to the extent legally possible, deliver to the Procuring Entity all drawings, specifications, 

andother documents prepared by the Supplier or its Subcontractors as of the date of termination 

inconnectionwith theSystem. 

 

41.3.4 IftheContractisterminatedunderGCCClauses41.3.1or41.3.2,theProcuringEntityshallpaytotheSupplierall 

payments specified in GCC Clause 41.1.3 and reasonable compensation for all loss, except for loss ofprofit, 

or damage sustained by the Supplier arising out of, in connection with, or in consequence of 

suchtermination. 

 

41.3.5 Termination by the Supplier pursuant to this GCC Clause 41.3 is without prejudice to any other rights 

orremedies of the Supplier that may be exercised in lieu of or in addition to rights conferred by GCC 

Clause41.3. 

 

41.4 In this GCC Clause 41, the expression ―portion of the System executed‖ shall include all work 

executed,Servicesprovided,andallInformationTechnologies,orother Goodsacquired(or 

subjecttoalegallybinding 

Obligation to purchase) by the Supplier and used or intended to be used for the purpose of the System, 

uptoand including thedateoftermination. 

 

41.5 In this GCC Clause 41, in calculating any monies due from the Procuring Entity to the Supplier, 

accountshall be taken of any sum previously paid by the Procuring Entity to the Supplier under the 

Contract,includingany advancepaymentpaid pursuantto theSCC. 

 

42 Assignment 

 

42.lNeither the Procuring Entity nor the Supplier shall, without the express prior written consent of the other,assign 

to any third party the Contractor any part thereof, or any right, benefit, obligation, or interest there inor 

there under, except that the Supplier shall be entitled to assign either absolutely or by way of charge 

anymoniesdueand payableto itorthatmay becomedueandpayabletoitunder theContract. 

 

I. SettlementofDisputes 
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43 Settlement ofDisputes 

 

43.1 Adjudication 

 

43.1.1 IfanydisputeofanykindwhatsoevershallarisebetweentheProcuringEntityandtheSupplierinconnectionwith or 

arising out of the Contract, including without prejudice to the generality of the foregoing, anyquestion 

regarding its existence, validity, or termination, or the operation of the System (whether during theprogress 

of implementation or after its achieving Operational Acceptance and whether before or after 

thetermination, abandonment, or breach of the Contract), the parties shall seek to resolve any such dispute 

bymutualconsultation.Ifthepartiesfailtoresolvesuchadisputebymutualconsultationwithinfourteen(14)days 

after one party has notified the other in writing of the dispute, then, if the Contract Agreement inAppendix2 

includes and names an Adjudicator, the dispute shall, within another fourteen (14) days, 

bereferredinwritingbyeitherpartytotheAdjudicator,withacopytotheotherparty.IfthereisnoAdjudicator 

specifiedintheContractAgreement,themutualconsultationperiodstatedaboveshalllasttwenty-eight(28)days 

(instead of fourteen), upon expiry of which either party may move to the notification of 

arbitrationpursuantto GCCClause43.2.1. 

 

43.1.2 The Adjudicator shall give his or her decision in writing to both parties within twenty-eight (28) days of 

thedispute being referred to the Adjudicator. If the Adjudicator has done so, and no notice of intention 

tocommencearbitrationhasbeengivenbyeithertheProcuringEntityortheSupplierwithinfifty-six(56)daysof 

such reference, the decision shall become final and binding upon the Procuring Entity and the 

Supplier.Anydecisionthathasbecomefinalandbindingshallbeimplementedby thepartiesforthwith. 

 

43.1.3 The Adjudicator shall be paid an hourly fee at the rate specified in the Contract Agreement plus 

reasonableexpenditures incurred in the execution of duties as Adjudicator, and these costs shall be divided 

equallybetween theProcuringEntity and theSupplier. 

 

43.1.4 Should the Adjudicator resign or die, or should the Procuring Entity and the Supplier agree that 

theAdjudicator is not fulfilling his or her functions in accordance with the provisions of the Contract, a 

newAdjudicator shall be jointly appointed by the Procuring Entity and the Supplier. Failing agreement 

betweenthe two within twenty-eight (28) days, the new Adjudicator shall be appointed at the request of 

either partyby the Appointing Authority specified in the SCC, or, if no Appointing Authority is specified 

in SCC, theContract shall, from this point onward and until the parties may otherwise agree on an 

Adjudicator or anAppointingAuthority, beimplemented asifthereisnoAdjudicator. 

 

43.2 Arbitration 

 

43.2.1 If 

a) the Procuring Entity or the Supplier is dissatisfied with the Adjudicator's decision and acts before 

thisdecisionhas becomefinaland binding pursuantto GCCClause43.1.2, or 

b) the Adjudicator fails to give a decision within the allotted time from referral of the dispute pursuant 

toGCC Clause 43.1.2, and the Procuring Entity or the Supplier acts within the following fourteen 

(14)days, or 

c) intheabsenceofanAdjudicatorfromtheContractAgreement,themutualconsultationpursuanttoGCCClause 

43.1.1 expires without resolution of the dispute and the Procuring Entity or the Supplier actswithinthe 

followingfourteen(14)days,theneitherthe 

ProcuringEntityortheSuppliermayacttogivenoticetotheotherparty,witha 

copyforinformationtotheAdjudicatorincaseanAdjudicatorhadbeeninvolved,ofitsintentiontocommencear

bitration,asprovidedbelow,astothematterindispute,andnoarbitrationin respectofthismattermay 

becommenced unlesssuch noticeisgiven. 

 

43.2.2 Anydisputeinrespectofwhichanoticeofintentiontocommencearbitrationhasbeengiven,inaccordancewith GCC 

Clause 43.2.1, shall be finally settled by arbitration. Arbitration may be commenced prior to orafter 

InstallationoftheInformation System. 

 

43.2.3 Arbitrationproceedingsshallbeconductedinaccordancewiththerulesof procedurespecifiedintheSCC. 
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43.3 Notwithstandinganyreference totheAdjudicatororarbitrationinthisclause, 

a) The parties shall continue to perform their respective obligations under the Contract unless 

theyotherwise agree; 

b) The ProcuringEntityshallpaytheSupplier anymoniesdue theSupplier. 
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SECTIONVII-SPECIALCONDITIONSOFCONTRACT 

 

SpecialConditionsofContract 

 

The following Special Conditions of Contract (SCC) shall supplement or amend the General Conditions of 

Contract(GCC). Whenever there is a conflict, the provisions of the SCC shall prevail over those in the General 

Conditions ofContract. For the purposes of clarity, any referenced GCC clause numbers are indicated in the left 

column of theSCC. 

 

A. ContractandInterpretation 

 

 
1. Definitions(GCCClause1) 

GCC1.1(b)(i) TheProcuringEntityisCOUNTY GOVERNMENT OF HOMA BAY 

GCC1.1(b)(ii) TheProjectManagerisDI.GCC 

GCC1.1(e) (ix) TherearenoSpecialConditionsassociatedwithGCC1.1(e)(ix). 

  

GCC1.1(e)(xii) The Post-WarrantyServicesPeriodis FOUR(4) YEARS 

2. Notices(GCCClause4) 
 

GCC4.3 Addressof theProjectManager: 

 

COUNTY GOVERNEMENT OF HOMA 

BAYATTN: DIRECTOR, ICT 

POSTALADDRESS:P.O.BOX469-40300, HOMA BAY, KENYA 

PHYSICALADDRESS:GOVERNOR OFFICE 

 

Fallbackaddressofthe ProcuringEntity: 

 

COUNTY DIRECTOR, PROCUREMENT AND 

SUPPLIES MANAGEMENT 

COUNTY GOVERNEMENT OF HOMA BAY  

POSTALADDRESS: P.O.BOX469-40300, HOMA BAY 

PHYSICALADDRESS:GOVERNOR OFFICES 

 

B. SubjectMatter ofContract 

 
 

3. Scope oftheSystem(GCCClause7) 
 

GCC7.3 The Supplier’s obligations under the Contract will include the following recurrent 

costitems,asidentified intheRecurrentCosttables intheSupplier’sTender:- 

 No Itemdescription Qty.  
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  1 Costofannuallicenserenewalfor750usersMicrosoft365 

Plus security 

4years  

2 Costof annuallicenserenewalfor theemailsecurity 4years 

3 CostofannualcomprehensivesupportforMicrosoft365pl

us Security 

4years 

 

 

4. TimeforCommencementandOperationalAcceptance(GCCClause8) 
 

GCC8.1 The Supplier shall commence work on the System within: SEVEN (7) days from date 

oftheInception Meeting. 

5. Supplier’sResponsibilities(GCCClause9) 

 
C. PAYMENT 

6. ContractPrice (GCCClause11) 
 

GCC11.2 AdjustmentstotheContractPrice shallbeasfollows:NOTAPPLICABLE 

7. TermsofPayment(GCCClause12) 
 

GCC12.1 AllpaymentsstipulatedinClause3and4ofthisContractshallbemadeinKENYASHILLINGS, 

within thirty (30) days of receipt of an undisputed Invoice for the 

amountclaimedand/orexpendedafterinspectionandacceptance.Allsuchinvoicesshallbesubmitte

dto the Project Coordinator designated in Clause 11 hereafter for approval. The County 

shallpromptly raise any dispute to an invoice no more than seven (7) calendar days from 

receipt ofthe invoice. Parties shall clarify and agree on the disputed amount within seven (7) 

calendardaysfromtheraising ofthedisputeto invoice. 

TheServiceProvideranditspersonnelshallpaysuchtaxes,duties,feesandotherimpositionsas may 

be levied under the Laws of Kenya, the amount of which is deemed to have beenincludedin 

theContractPriceinClause3ofthis Contract. 

For the avoidance of doubt, and for the purpose of the Contract, it is agreed that the 

ContractPrice specified in Clause 3 is based on the taxes, duties, levies and charges 

prevailing at thedatetwenty-eight(28)daysprior to thedateofTender submission. 

IfafterthedateofthisContract,thereisanychangeintheLawsofKenyawithrespecttotaxesand duties 

which increases or decreases the cost of the Services rendered by the ServiceProviders, then 

the remuneration and reimbursable expenses payable shall be increased ordecreased 

accordingly by agreement between the Parties, provided any such change can onlybe done if 

permitted under Section 139 of the Public Procurement and Asset Disposal 

Act,2015andRegulation132of thePublicProcurementandAssetDisposalRegulations,2020. 

Subject to the provisions of GCC Clause 12 (Terms of Payment), the Procuring Entity 

shallpay the Contract Price to the Supplier according to the categories and in the manner 

specifiedbelow.Only the categories Advance Payment and Complete System Integration 

relate to theentire Contract Price.In other payment categories, the term "total Contract Price" 

means 

thetotalcostofgoodsorservicesunderthespecificpaymentcategory.Withineachsuchcategory,the 

Contract Implementation Schedule may trigger pro-rata payments for the portion of 

thetotalContractPriceforthecategorycorrespondingtothegoodsorservicesactuallyDelivered,Inst

alled, or Operationally Accepted, at unit prices and in the currencies specified in the 

PriceSchedulesof theContractAgreement 

(a) AdvancePayment;NOTAPPLICABLE 
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 TheCountyshallpaytheServiceProviderwithinthirty(30)daysafterthedateoftheacceptancecertific

atefor therespectivedelivery issuedbytheProcuringEntity. 

(i) The amounts in respect of the annual license subscription renewals for 420 Users 
shallbepaid anannualbasis in arrears. 

(ii) The amounts in respect of Annual comprehensive 24*7 on premise support forshall 

bepaidon an annualbasis and in arrears 

(iii) AllpaymentscontemplatedaboveshallbemadeinKENYASHILLINGS,notlaterthan30 

days of receipt of a certificate for the amount claimed and/or expended during 

thestipulated period from the Project Manager. The Project Manager shall receive 

allpaymentapplications, certifythesameandforward for payment. 

Price variation, if any, will be based on the prevailing consumer price index as provided 

byKenya National Bureau of Statistics and inflation rate as provided by the 

CentralBank of Kenya or any other condition as may be imposed by the Public 

PPADA,2015 and the PPADR, 2020, provided that any variation within the 

foregoingparameters shall not exceed fifteen percent (15%) of the original contract 

price asstipulatedunderGCC11.2. 

GCC12.3 The Procuring Entity shall NOT pay to the Supplier interest on the delayed payments at 

arateof. 

GCC12.4 THE SUPPLIER WILL INVOICE THE PROCURING ENTITY IN 

THECURRENCYUSEDINTHECONTRACTAGREEMENTANDTHEPRICESCH

EDULES. 

 

 

8. Securities(GCCClause13) 
 

  

GCC13.3.1 ThePerformanceSecurityshallbedenominatedin[insertcurrency]foranamountequalto[ 

insert:number]percentof the Contract Price,excludinganyRecurrentCosts. 

PERFORMANCEBOND: 

 
The Successful Tenderer shall provide a performance bond amounting to 5% of the 

totalContractpriceforprovisionofMicrosoft365andemailsecuritysolutionvalidfor30daysbeyond

theduration oftheContractvalidity period. 

 
However, if the period is extended, the bidder shall provide an extension of the 

installationperformancebond. 

GCC13.3.4 During the Warranty Period (i.e., after Operational Acceptance of the System), 

thePerformance Security shall be reduced to [ insert:number] percent of the Contract 

Price,excludingany RecurrentCosts.NOTAPPLICABLE 

  

The successful tenderer shall complete the BENEFICIAL OWNERSHIP 

DISCLOSUREFORM provided in the tender document pursuant to Regulation 13 (2A) and 

13 (6) of 

theCompanies(BeneficialOwnershipInformation)Regulations,2020toprovidetotheprocuringen

tity the Beneficial Ownership Information in conformity with the Beneficial 

OwnershipDisclosureFormupon receiptof notification of intentionto enter intoacontract 
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D. IntellectualProperty 
 
 

9. Copyright(GCCClause15) 
 

 
GCC15.3 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE1

5.3 

GCC15.4 THE SUPPLIER’S RIGHTS IN RELATION TO THE CUSTOM 

SOFTWARESHALLBELIMITEDTOUSEINORDERTOSUPPORTTHEPROC

URINGENTITY 

GCC15.5 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE1

5.5 

10. SoftwareLicenseAgreements(GCCClause16) 
 

GCC16.1(a)(iv) THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCC 

CLAUSE16.1(a) (iii)and(iv) 

GCC16.1(b)(vi) THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE1

6.1 (B)(VI) 

GCC16.1(b)(vii) THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE1

6.1 (B)(VII) 

GCC16.2 ONSITEAUDITS ARENOTALLOWED 

 

11. ConfidentialInformation(GCCClause17) 
 

GCC17.1 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE1

7.1 

 

E. Supply,Installation,Testing,Commissioning,andAcceptance oftheSystem 

 
 

12. Representatives(GCCClause18) 
 

GCC18.1 THEREARENOSPECIAL 

CONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE18.1 

GCC18.2.2 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE1

8.2.2 

 

13. ProjectPlan (GCCClause19) 
 

GCC19.1 Chaptersinthe ProjectPlanshalladdressthefollowingsubject: 

 

(A) PROJECT ORGANIZATION AND MANAGEMENT SUB-PLAN, 

INCLUDINGMANAGEMENTAUTHORITIES,RESPONSIBILITIES,ANDCONTACTS

,ASWELLAS TASK,TIMEANDRESOURCE-BOUNDSCHEDULES 

(INGANTTFORMAT); 

 

(B) IMPLEMENTATIONSUB-PLAN; 
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 (C) TRAININGSUB-PLAN; 

 

(D) TESTINGANDQUALITYASSURANCESUB-PLAN; 

(E) WARRANTY DEFECT REPAIR AND TECHNICAL SUPPORT SERVICE SUB-

PLAN 

GCC19.6 THESUPPLIERSHALLSUBMITTOTHEPROCURINGENTITY: 

(I) MONTHLYINSPECTIONANDQUALITYASSURANCEREPORTS 

(III) MONTHLYLOGOFSERVICECALLSANDPROBLEMRESOLUTIONS 

 

 

14. DesignandEngineering(GCCClause21) 
 

GCC21.3.2 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

1.3.1. 

 

15. ProductUpgrades(GCCClause23) 
 

GCC23.4 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

3.4. 

 

16. Inspectionsand Tests(GCCClause25) 
 

GCC25 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

5. 

 

17. CommissioningandOperationalAcceptance(GCCClause27) 
 

GCC27.2.1 THEREARENOSPECIAL 

CONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE27.2.1. 

  

 

F. GuaranteesandLiabilities 

 
 

18. OperationalAcceptanceTimeGuarantee(GCCClause28) 
 

GCC28.2 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

8.2. 

GCC28.3 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

8.3. 

 

19. DefectLiability(GCCClause29) 
 

GCC29.1 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

9.1. 

GCC29.4 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

9.4. 
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GCC29.10 THEREARENOSPECIALCONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE2

9.10 

 

THERESPONSETIMESSHALLBEASSETOUTINTHESERVICELEVELAGRE

EMENT 

 

 

20. FunctionalGuarantees(GCCClause30) 
 

GCC30 THEREARENOSPECIALCONDITIONS 

OFCONTRACTAPPLICABLETOGCCCLAUSE30. 

 

G. RiskDistribution 

 
 

21. Insurances(GCCClause37) 
 

GCC37.1(c) TheSuppliershallobtainAPPROPRIATEINSURANCECOVERAGEAGAINSTTHIRDPA

RTYLIABILITIESTHATMAYARISEPURSUANTTOTHISCONTRACT; AND FOR 

ITS STAFF AND EQUIPMENT NECESSARY FOR 

THEPERFORMANCEOFITSOBLIGATIONUNDERTHISCONTRACT.SUCHOTHE

RAPPROPRIATEINSURANCECOVERAGESHALLAPPLYTOTHECONSULTANT’

SSUB-CONTRACTORS/ASSIGNEES. 

GCC37.1(e) THEREARENOSPECIAL 

CONDITIONSOFCONTRACTAPPLICABLETOGCCCLAUSE37.1(E). 

 
H. CHANGEINCONTRACTELEMENTS 

 
 

22. ChangestotheSystem(GCCClause 39) 
 

GCC39.4.3 
Value Engineering 

 

If the value-engineering proposal is approved by the ProcuringEntity the amount to be 

paidtotheSupplier shallbe % (insert appropriate percentage. The percentage is normally 

upto50%) ofthereduction intheContractPrice.NOTAPPLICABLE 

 

I. SettlementofDisputes 

 
 

23. SettlementofDisputes(GCCClause43) 
 

GCC43.1.4 TheAppointingAuthorityfortheAdjudicatoris:LAWSOCIETYOFKENYA 

GCC43.2.3 If the Supplier is from outside Kenya arbitration proceedings shall be conducted in 

accordancewith the rules of arbitration of: UNCITRAL These rules, in the version in 

force at thetimeof therequestfor arbitration,willbedeemedto formpartof thisContract. 

IftheSupplierisanationalofKenya,anydisputebetweentheProcuringEntityandaSupplierarising 

in connection with the present Contract shall be referred to arbitration 

inaccordancewith thelaws of Kenya. 
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SECTIONVIII- CONTRACTFORMS 

 

Notestothe ProcuringEntityonpreparingthe ContractForms. 

 

PerformanceSecurity:PursuanttoGCCClause13.3,thesuccessfulTendererisrequiredtoprovidethePerformanceSecurity

within twenty-eight(28)daysofnotification ofContractaward. 

Advance Payment Security: Pursuant to Clause13.2, the successful Tenderer is required to provide a bank 

guaranteesecuringtheAdvancePayment, if theSCCrelatedtoGCCClause12.1providesforanAdvancePayment. 

Installation and Operational Acceptance Certificates: Recommended formats for these certificates are included 

inthisSPD.UnlesstheProcuringEntityhasgoodreasontorequireproceduresthatdifferfromthoserecommended,ortorequir

edifferentwordinginthecertificates,theproceduresandformsshallbeincludedunchanged.IftheProcuringEntitywishestoa

mendtherecommendedproceduresand/orcertificates,itmaydosobeforereleaseofthetenderingdocumentto 

potentialTenderers. 

Change Order Procedures and Forms: Similar to the Installation and Operational Acceptance Certificates, 

theChange Estimate Proposal, Estimate Acceptance, Change Proposal, Change Order, and related Forms should 

beincludedinthetenderingdocumentunaltered.IftheProcuringEntitywishes 

toamendtherecommendedproceduresand/orcertificates, itmaydo so beforereleaseofthetendering document. 

NotestoTenderersonworkingwiththeSampleContractualForms 

 

ThefollowingformsaretobecompletedandsubmittedbythesuccessfulTenderer followingnotificationofaward: 

(i)ContractAgreement,withallAppendices;(ii)PerformanceSecurity;and(iii)Advance PaymentSecurity. 
 

ContractAgreement:Inadditiontospecifyingthe partiesandthe ContractPrice,the ContractAgreementiswhere the: 

(i) Supplier Representative; (ii) if applicable, agreed Adjudicator and his/her compensation; and (iii) the List 

ofApprovedSubcontractorsarespecified.Inaddition,modificationstothesuccessfulTenderer'sTenderPriceSchedules are 

attached to the Agreement. These contain corrections and adjustments to the Supplier's tender 

pricestocorrecterrors,adjustthe ContractPrice toreflect-ifapplicable -anyextensionstotendervaliditybeyondthe 

lastdayoforiginal tendervalidity plus56 days,etc. 

PerformanceSecurity:PursuanttoGCCClause13.3,thesuccessfulTendererisrequiredtoprovidethePerformanceSecurity

intheformcontainedinthissectionofthesetenderingdocumentsandintheamountspecifiedinaccordancewiththeSCC. 

Advance Payment Security: Pursuant to GCC Clause 13.2, the successful Tenderer is required to provide a 

bankguaranteeforthefullamountoftheAdvancePayment-ifanAdvancePaymentisspecifiedintheSCCforGCCClause 

12.1- in the form contained in this section of these tendering documents or another form acceptable to the 

ProcuringEntity. If a Tenderer wishes to propose a different Advance Payment Security form, it should submit a 

copy to theProcuringEntitypromptlyfor review andconfirmationofacceptabilitybeforethetender submissiondeadline. 

The Procuring Entity and Supplier will use the following additional forms during Contract implementation 

toformalize or certify important Contract events: (i) the Installation and Operational Acceptance Certificates; and 

(ii)the various Change Order forms. These and the procedures for their use during performance of the Contract 

areincludedin thetendering documentsfortheinformation ofTenderers. 
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1. NotificationofIntentiontoAward 

[ThisNotification of Intention toAwardshallbe senttoeachTendererthatsubmittedaTender.] 

[SendthisNotificationtothe Tenderer'sAuthorizedRepresentativenamedintheTendererInformationForm] 

 

 
1) Forthe attentionofTenderer'sAuthorizedRepresentativeName ........................................................... [insert 

AuthorizedRepresentative'sname] 

Address ....................................................................... [insertAuthorizedRepresentative'sAddress] 

Telephone/Fax numbers: ...................................................[insertAuthorizedRepresentative'stelephone/fax 

numbers] 

EmailAddress ........................................................................ [insertAuthorizedRepresentative'semailaddress] 

 
[IMPORTANT:insertthedatethatthisNotificationistransmittedtoallparticipatingTenderers.TheNotificationmust be 

sent to all Tenderers simultaneously. This means on the same date and as close to the same time aspossible.] 

 

DATEOFTRANSMISSION: ............................... ThisNotificationissentby:[email/fax]on[date](localtime) 

NotificationofIntentiontoAward 

[ProcuringEntity] ................................ [insertthe nameofthe ProcuringEntity] 

Project ....................................... [insertnameofproject] 

Contracttitle ................................... [insertthenameofthecontract] 

Country: ............................................[insertcountrywhereITT isissued] 

ITTNo: ...................................................... [insertITTreferencenumberfromProcurementPlan] 

 

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract. 

Thetransmissionof thisNotificationbegins theStandstillPeriod.DuringtheStandstillPeriodyoumay: 

a) RequestadebriefinginrelationtotheevaluationofyourTender,and/or 

b) Submita Procurement-relatedComplaintinrelationtothe decisiontoawardthecontract. 

i) ThesuccessfulTenderer 
 

Name: [insertnameofsuccessfulTenderer] 

Address: [insertaddressofthesuccessfulTenderer] 

Contractprice: [insertcontractpriceofthe successfulTenderer] 

Totalcombinedscore: [insertthe totalcombinedscore ofthesuccessfulTenderer] 

 

 
2) Other Tenderers[INSTRUCTIONS:insertnamesofall TenderersthatsubmittedaTender.Ifthe Tender'sprice 

wasevaluatedincludetheevaluatedpriceaswellastheTenderpriceasreadout.] 
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[INSTRUCTIONS; State the reason/s why this Tenderer's Tender was unsuccessful. Do NOT include: (a) 

apoint by point comparison with another Tenderer's Tender or (b) information that is marked confidential by 

theTendererinitsTender.] 

NameofT

enderer 

TechnicalScore 

(Ifapplicable) 

 

Tenderprice 
Evaluated 

TenderCost 

Combined 

Score(ifapplicab

le) 

[insertname] [insert 

Technicalscore] 

[insert 

Tenderprice] 

[insert 

evaluatedcost] 

[insert 

combinedscore] 

[insertname] 
[insert 

Technicalscore] 
[insert 

Tenderprice] 

[insert 

evaluatedcost] 
[insert 

combinedscore] 

[insertname] 
[insert 

Technicalscore] 
[insert 

Tenderprice] 

[insert 

evaluatedcost] 
[insert 

combinedscore] 

[insertname] 
[insert 

Technicalscore] 
[insert 

Tenderprice] 

[insert 

evaluatedcost] 
[insert 

combinedscore] 

[insertname] 
[insert 

Technicalscore] 
[insert 

Tenderprice] 

[insert 

evaluatedcost] 
[insert 

combinedscore] 

3) Reason/swhyyourTenderwasunsuccessful[Deleteifthecombinedscorealreadyrevealsthereason] 
 
 

4) Howto requestadebriefing 

 

 

DEADLINE:Thedeadline torequestadebriefingexpiresatmidnight on [insertdate](localtime). 

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to request a 

debriefing your written request must be made within three (3) Business Days of receipt of this Notification 

ofIntentionto Award. 

Provide the contract name, reference number, name of the Tenderer, contact details; and address the request 

fordebriefingasfollows: 

Attention:[insertfullnameofperson,ifapplicable] Title/position:[inserttitle/position] 

Agency:[insertnameofProcuring Entity]Emailaddress:

 [insertemailaddress]Faxnumber:

 [insertfaxnumber]deleteifnotused 

If your request for a debriefing is received within the 3 Business Days deadline, we will provide the 

debriefingwithin five (5) Business Days of receipt of your request. If we are unable to provide the debriefing 

within thisperiod, the Standstill Period shall be extended by five (5) Business Days after the date that the 

debriefing isprovided.If thishappens,wewillnotify youandconfirmthedatethattheextendedStandstillPeriodwillend. 

Thedebriefingmaybe inwriting,byphone,videoconference 

callorinperson.Weshallpromptlyadviseyouinwritinghowthedebriefing willtakeplaceand confirmthedateand time. 

Ifthe deadlinetorequesta debriefinghasexpired,youmaystillrequesta debriefing.Inthiscase,we willprovidethe 

debriefing as soon as practicable, and normally no later than fifteen (15) Business Days from the date 

ofpublicationoftheContractAwardNotice. 

 

 

5) Howtomakeacomplaint 
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DEADLINE:TheStandstillPeriod isduetoendatmidnight on[insertdate](localtime). 

TheStandstillPeriodlaststen(10)BusinessDaysafterthe dateoftransmissionofthisNotificationofIntentiontoAward. 

 

 
The Standstill Period may be extended. This may happen where we are unable to provide a debriefing within 

thefive(5)BusinessDaydeadline. If this happenswewillnotifyyou of theextension. 

DEADLINE: The deadline for submitting a Procurement-related Complaint challenging the decision 

toawardthecontractexpires onmidnight,[insertdate](localtime). 

Provide the contract name, reference number, name of the Tenderer, contact details; and address the Procurement-

relatedComplaintas follows: 

Attention:[insertfullnameofperson,ifapplicable]Title/position: [inserttitle/position] 

Agency:[insertname ofProcuringEntity]Emailaddress: [insertemailaddress] 

At this point in the procurement process, you may submit a Procurement-related Complaint challenging 

thedecision to award the contract. You do not need to have requested, or received, a debriefing before making 

thiscomplaint.Yourcomplaint must besubmittedwithintheStandstill Period andreceived by us 

beforetheStandstillPeriod ends. Furtherinformation: 

For more information refer to the Public Procurement and Disposals Act 2015 and its Regulations available 

fromtheWebsiteinfo@ppra.go.keorcomplaints@ppra.go.ke. 

Insummary,there arefouressentialrequirements: 

1. You must be an' interested party'. In this case, that means a Tenderer who submitted a Tender in 

thisprocurement,and istherecipientofaNotification ofIntentiontoAward. 

2. Thecomplaintcanonlychallenge the decisiontoawardthe contract. 

3. Youmustsubmit thecomplaint within thedeadlinestatedabove. 

4. You must include, in your complaint, all of the information required by the Procurement Regulations 

(asdescribed in AnnexIII). 
 

6) StandstillPeriod 
 

 

 

If you have any questions regarding this Notification please do not hesitate to 

contactus.On behalfoftheProcuringEntity: 

Signature:  

Name:  

Title/position: 
 

Telephone:  

Email:  

 

mailto:info@ppoa.go.ke
mailto:complaints@ppoa.go.ke
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2. REQUESTFORREVIEW 
 

 

FORM FORREVIEW(r.203(1)) 

 

 
PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD 

APPLICATIONNO…………….OF……….….20……... 

BETWEEN 

…………………………...……………………………….APPLICANT

AND 

…………………………………RESPONDENT(ProcuringEntity) 

 

 
Requestforreviewof thedecisionofthe……………(Nameofthe ProcuringEntityof ................................. datedthe…dayof 

………….20……….inthematter ofTenderNo………..…of …………..20…..for .............. (Tenderdescription). 

REQUESTFORREVIEW 

I/We……………………………,the above namedApplicant(s),ofaddress:Physicaladdress ......................... P.O.Box 

No………….Tel. No……..Email ..................... ,herebyrequestthePublicProcurementAdministrativeReviewBoard 

to review the whole/part of the above mentioned decision on the following grounds , 

namely:1. 

2. 

By this memorandum, the Applicant requests the Board for an order/orders 

that:1. 

2. 

SIGNED……………….(Applicant)Datedon…………….dayof……………/…20…… 

 

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review 

Boardon…………day of………....20….……… 

SIGNED 

Board Secretary 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3. LetterofAward 
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 )  
 

To:  
 

ThisistonotifyyouthatyourTenderdated forexecutionofthe                                     

forthe ContractPriceintheaggregateof  , as corrected and modified 

inaccordancewiththeInstructionstoTenderers isherebyacceptedbyourAgency. 
 

YouarerequestedtofurnishthePerformanceSecuritywithin28daysinaccordancewiththeConditionsofContract,using for 

that purpose one of the Performance Security Forms included in Section X, - Contract Forms, of theTendering 

Document. 

 

 
AuthorizedSignature:  

Name andTitleofSignatory:  

NameofAgency:  
 

Attachment:ContractAgreement 
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4. ContractAgreement 
 

THISCONTRACTAGREEMENTismadeonthe........[insert:ordinal]dayof .................. [insert:month],[insert:year]. 

BETWEEN(1)..................... [insert:NameofProcuringEntity],a[insert:descriptionoftypeoflegalentity,for 

example,anagencyoftheDepartmentof................. ]oftheGovernmentofKenya,orcorporationincorporatedunder 

thelawsofKenyaandhavingitsprincipalplaceofbusinessat[insert:addressofProcuringEntity](hereinaftercalled―thePro

curingEntity‖),and(2) ................................................ [insert:nameofSupplier],acorporationincorporatedunderthe 

lawsof[insert:countryofSupplier]andhavingitsprincipalplaceofbusinessat[insert:addressofSupplier](hereinaftercall

ed―theSupplier‖). 

 

WHEREAS the Procuring Entity desires to engage the Supplier to supply, install, achieve Operational 

Acceptanceof, and support the following Information System [insert: brief description of the Information System] 

(―theSystem‖), and the Supplier has agreed to such engagement upon and subject to the terms and conditions 

appearingbelow in this ContractAgreement. 

NOWITISHEREBYAGREED asfollows: 

Article 1.ContractDocuments 

1. ContractDocuments(ReferenceGCCClause1.1(a)(ii)) 

The following documents shall constitute the Contract between the Procuring Entity and the Supplier, and 

eachshallberead andconstruedasan integralpartoftheContract: 

a) ThisContractAgreementandtheAppendicesattachedtotheContractAgreement 

b) SpecialConditionsofContract 

c) GeneralConditionsof Contract 

d) TechnicalRequirements(includingImplementationSchedule) 

e) The Supplier'stenderandoriginalPriceSchedules 

f) [Addhere:anyotherdocuments] 

 

1.2 Order ofPrecedence(ReferenceGCCClause 2) 

IntheeventofanyambiguityorconflictbetweentheContractDocumentslistedabove,theorderofprecedenceshall be 

the order in which the Contract Documents are listed in Article 1.1 (Contract Documents) 

above,providedthatAppendix7shallprevailoverallprovisionsoftheContractAgreementandtheotherAppendicesat

tachedtotheContractAgreementandalltheother ContractDocumentslistedinArticle1.1above. 

 

1.3 Definitions(ReferenceGCCClause1) 

Capitalized words and phrases used in this Contract Agreement shall have the same meanings as 

prescribedtothemin theGeneral ConditionsofContract. 

 

Article 2. 

ContractPriceand TermsofPayment 

2.1 ContractPrice (Reference GCCClause1.1(a)(viii)andGCCClause11)TheProcuringEntityhere byagreesto pay 

to the Supplier the Contract Price in consideration of the performance by the Supplier of itsobligations under 

the Contract. The Contract Price shall be the aggregate of: [ insert: amount of foreigncurrency A in words], 

[insert: amount in figures], plus [insert: amount of foreign currency B in words],[insert: amount in 

figures], plus [ insert: amount of foreign currency C in words], [insert: amount infigures], [insert: 

amount of local currency in words], [insert: amount in figures], as specified in the 

GrandSummaryPriceSchedule. 

 

The ContractPriceshallbeunderstoodtoreflectthetermsandconditionsusedinthespecificationof pricesinthe 

detailed price schedules, including the terms and conditions of the associated incoterms, and the 

taxes,dutiesand relatedleviesifand asidentified. 
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Article 3. 

EffectiveDateforDeterminingTimeforOperationalAcceptance 

3.1 EffectiveDate(Reference GCCClause1.1(e)(ix)) 

Thetimeallowedforsupply,installation,andachievingOperationalAcceptance 

oftheSystemshallbedeterminedfromthedatewhenallof thefollowingconditionshavebeenfulfilled: 

a) This Contract Agreement has been duly executed for and on behalf of the Procuring Entity and 

theSupplier; 

b) The Supplier has submitted to the Procuring Entity the performance security and the advance 

paymentsecurity,in accordancewithGCCClause13.2and GCCClause13.3; 

c) The Procuring Entity has paid the Supplier the advance payment, in accordance with GCC Clause 

12;Each party shall use its best efforts to fulfill the above conditions for which it is responsible as 

soon aspracticable. 

 

3.2 If the conditions listed under 3.1 are not fulfilled within two (2) months from the date of this 

ContractAgreement because of reasons not attributable to the Supplier, the parties shall discuss and agree 

on anequitableadjustmenttothe ContractPriceandtheTime 

forAchievingOperationalAcceptanceand/orotherrelevantconditions oftheContract. 

 

Article4.Ap

pendixes 

4.1 TheAppendixeslistedbelowshallbedeemedtoformanintegralpartofthisContractAgreement. 

 

4.2 Reference 

intheContracttoanyAppendixshallmeantheAppendixeslistedbelowandattachedtothisContractAgreement

,and theContractshallberead andconstrued accordingly. 

 

 
APPENDIXES 

Appendix1.Supplier'sRepresentative 

Appendix2.Adjudicator[IfthereisnoAdjudicator,state“notapplicable”] 

Appendix 3. List of Approved 

SubcontractorsAppendix4. Categories 

ofSoftwareAppendix5. CustomMaterials 

Appendix6. Revised PriceSchedules (ifany) 

Appendix7.Minutesof ContractFinalizationDiscussionsandAgreed-toContractAmendments 

 

INWITNESS WHEREOFthe ProcuringEntityandtheSupplier 

havecausedthisAgreementtobedulyexecutedbytheirdulyauthorizedrepresentativesthedayandyear 

firstabovewritten. 

 

 
i) Forand onbehalfofthe ProcuringEntity 

Signed: 

 

inthecapacityof [insert:titleorotherappropriatedesignation] 

inthe presenceof  
 



170  

ii) For and onbehalf ofthe Supplier 

Signed: 
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inthecapacityof [insert:titleorotherappropriatedesignation] 

inthe presenceof  
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5. Appendices 
 

a) Appendix1.Supplier’sRepresentative 

 

Inaccordance withGCCClause1.1(b)(iv),theSupplier'sRepresentative is: 

 

Name: ....................................... [insert:nameandprovidetitle andaddressfurtherbelow,orstate“tobe 

nominatedwithinfourteen(14)daysofthe Effective Date”] 

 

Title: ....................................... [ifappropriate,insert:title] 

 

Inaccordance withGCCClause4.3,the Supplier'saddressesfor noticesunderthe Contractare: 

 

Addressof theSupplier'sRepresentative: ............................. [as appropriate,insert:personaldelivery,postal, 

cable,facsimile,electronicmail,and/orEDIaddresses.] 

 
Fallbackaddressof theSupplier: .............................. [asappropriate, insert: personaldelivery,postal,cable, 

facsimile,electronicmail,and/orEDIaddresses.] 
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b) Appendix 

2.AdjudicatorinaccordancewithGCCClause1.1(b)(vi),the agreed-uponAdjudicatoris:Name: 

...................................................................[insert: name]Title:................................................................... 

[insert:title] Address: .................................................................... [insert: postaladdress]Telephone: 

...................................................................[insert:telephone]inaccordancewithGCCClause 43.1.3,the 

agreed-upon feesandreimbursableexpensesare:HourlyFees:.................................................................. 

[insert:hourlyfees]ReimbursableExpenses: .......................................................................[list:reimbursables] 

Pursuant to GCC Clause 43.1.4, if at the time of Contract signing, agreement has not been reached between 

theProcuringEntityandtheSupplier,anAdjudicatorwillbeappointedbythe AppointingAuthoritynamedinthe SCC. 
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c) Appendix3.ListofApprovedSubcontractors 

 

The Procuring Entity has approved use of the following Subcontractors nominated by the Supplier for carrying 

outthe item or component of the System indicated. Where more than one Subcontractor is listed, the Supplier is free 

tochoose between them, but it must notify the Procuring Entity of its choice sufficiently in advance of the time 

whenthe subcontracted work needs to commence to give the Procuring Entity reasonable time for review. In 

accordancewith GCC Clause 20.1, the Supplier is free to submit proposals for Subcontractors for additional items 

from time 

totime.NosubcontractsshallbeplacedwithanysuchSubcontractorsforadditionalitemsuntiltheSubcontractorshavebeen 

approved in writing by the Procuring Entity and their names have been added to this list of 

ApprovedSubcontractors,subject to GCCClause20.3. 

[ specify: item, approved Subcontractors, and their place of registration that the Supplier proposed in 

thecorresponding attachment to its tender and that the Procuring Entity approves that the Supplier engage 

duringtheperformanceoftheContract.Add additionalpages asnecessary.] 

 

 
 

Item ApprovedSubcontractors PlaceofRegistration 

   

   

   

   

   

   

 

 

d) Appendix4.CategoriesofSoftware 

 

The following table assigns each item of Software supplied and installed under the Contract to one of the 

threecategories: (i) System Software, (ii) General-Purpose Software, or (iii) Application Software; and to one of the 

twocategories:(i)StandardSoftwareor(ii)CustomSoftware. 

 

 
 

 
(selectoneperitem) (selectoneperitem) 

 
Software Item 

SystemS

oftware 

General-

PurposeSoftware 

Applicatio

nSoftware 

Standard

Software 

CustomS

oftware 
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(selectoneperitem) (selectoneperitem) 

 
Software Item 

SystemS

oftware 

General-

PurposeSoftware 

Applicatio

nSoftware 

Standard

Software 

CustomS

oftware 
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e) Appendix5.CustomMaterials 

 
Thefollowtable specifiesthe CustomMaterialstheSupplierwillprovideunderthe Contract. 

 

 
 

CustomMaterials 

 

 

 

 

 

 

 

 

 

 



178  

f) Appendix6.RevisedPriceSchedules 

 
The attached Revised Price Schedules (if any) shall form part of this Contract Agreement and, where 

differencesexist, shall supersede the Price Schedules contained in the Supplier's Tender. These Revised Price 

Schedules reflectanycorrectionsor adjustmentsto theSupplier'stenderprice, pursuanttotheITTClauses30.3and38.2. 
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g) Appendix7.MinutesofContractFinalization DiscussionsandAgreed-toContractAmendments 

 

The attached Contract amendments (if any) shall form part of this Contract Agreement and, where differences 

exist,shall supersede the relevant clauses in the GCC, SCC, Technical Requirements, or other parts of this Contract 

asdefinedin GCCClause1.1 (a)(ii). 
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6. Performanceand AdvancePayment SecurityForms 

 

5.1 PerformanceSecurityForm(DemandBankGuarantee) 

[Thebank,asrequestedbythesuccessfulTenderer,shallfillinthisforminaccordancewiththeinstructionsindicated][Guarantor

Formhead orSWIFTidentifier code]................................................................................. 

[insert: Bank'sName,andAddressof IssuingBranchorOffice] 

Beneficiary:................................................ [insert: NameandAddressof ProcuringEntity] 

Date: ........................................................... [insert:date] 

PERFORMANCEGUARANTEENo.: ........................... [insert: PerformanceGuaranteeNumber]Guarantor: 

............................................ [Insertnameandaddressofplaceofissue, unlessindicatedin theFormhead.] 

 

We have been informed that on [insert: date of award] you awarded Contract No. [insert: Contract number] 

for[insert: title and/or brief description of the Contract] (hereinafter called "the Contract") to [insert: complete 

nameof Supplier which in the case of a joint venture shall be in the name of the joint venture] (hereinafter called 

"theApplicant"). Furthermore, we understand that, according to the conditions of the Contract, a performance 

guaranteeis required. 

AttherequestoftheApplicant,weasGuarantorhere byirrevocablyundertake topayyouanysum(s)notexceeding[insert: 

amount(s)
1 

in figures and words] such sum being payable in the types and proportions of currencies whichthe 

Contract Price is payable upon receipt by us of the Beneficiary's statement, whether in the demand itself or in 

aseparate signed document accompanying or identifying the demand, stating that the Applicant is in breach of 

itsobligation(s) under the contract without the Beneficiary needing to prove or to showgrounds or reasons for 

theirdemandorthesumspecifiedtherein. 

On the date of your issuing, to the Supplier, the Operational Acceptance Certificate for the System, the value of 

thisguaranteewillbereducedtoanysum(s)notexceeding. ............................ [insert:amount(s)4infiguresandwords]. 

Thisremainingguaranteeshallexpirenolaterthan ............................. [insert:numberandselect:ofmonths/ofyears(of 

the Warranty Period that needs to be covered by the remaining guarantee)] from the date of the 

OperationalAcceptance Certificate for the System
2

, and any demand for payment under it must be received by us at 

this officeonorbeforethatdate. 
 

Thisguarantee issubjecttotheUniformRulesforDemandGuarantees,(URDG)2010Revision,ICCPublicationNo.758, 

exceptthatthesupporting statementunder15 (a)is herebyexcluded. 
 

 

 

 

 

 

 

 
 

 

[Signature(s)] 

 

 
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the 

finalproduct. 
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1The bank shall insert the amount(s) specified and denominated in the SCC for GCC Clauses 13.3.1 and 

13.3.4respectively,eitherinthecurrency(ies)oftheContractorafreely convertiblecurrency acceptabletothe ProcuringEntity. 

2In this sample form, the formulation of this paragraph reflects the usual SCC provisions for GCC Clause 

13.3.However,iftheSCCfor GCCClauses 13.3.1 and 

13.3.4variesfromthe usualprovisions,theparagraph,andpossibly the previousparagraph,needtobe 

adjustedtopreciselyreflecttheprovisions specified in theSCC. 
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5.2 Advance Payment 

SecurityDemandBankGuarantee 

 

 

 
[GuarantorFormheadorSWIFT identifiercode] 

 

Beneficiary: ................................................................ [insert: Name andAddressofProcuringEntity] 

Date ............................................................................ [insertdateofissue] 

 

ADVANCEPAYMENTGUARANTEENo.: ..................................... [insert:AdvancePaymentGuaranteeNumber] 

Guarantor .............................................[Insertnameandaddressofplaceofissue,unlessindicatedintheFormhead] 

 

 
We havebeeninformedthaton.....................................[insert:dateofaward]youawardedContractNo.[insert: 

Contractnumber]for

 ....................................................... [insert:titleand/orbriefdescriptionoftheContract](hereinaftercalled"theContract

")to[insert:completenameofSupplier,whichinthecaseofajointventureshallbethenameofthejointventure](herein 

aftercalled‖theApplicant"). 

 

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum 

of[insert: amount in numbers and words, for each currency of the advance payment] is to be made to the 

Supplieragainstan advancepaymentguarantee. 

 

At the request of the Applicant, we as Guarantor, here by irrevocably undertake to pay the Beneficiary any sum 

orsumsnotexceedingintotalanamountof ................................... [Insertamountinfigures]()[insertamountinwords]
1
 

upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in 

thedemand itself or in a separate signed document accompanying or identifying the demand, stating either that 

theApplicant: 

 

(a) Hasusedtheadvancepaymentforpurposesotherthantowarddeliveryof Goods;or 

(b) hasfailedtorepaytheadvance paymentinaccordance withthe 

Contractconditions,specifyingtheamountwhichtheApplicanthasfailed to repay. 

 

A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate from 

theBeneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheApplicantonitsaccountnumb

er..............................[insert number]at ...................................... [insertnameand addressofApplicant's bank]. 

 

Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepaymentrepaidby the 

Applicant as specified in copies of interim statements or payment certificates which shall be presented to 

us.Thisguaranteeshallexpire,atthe latest,uponourreceiptof a copyofthe interimpaymentcertificateindicatingthatninety 

(90)percentoftheAcceptedContractAmount,hasbeencertifiedforpayment,oronthe .............................................. [insert 

day]dayof ........................................... [insertmonth],2[insertyear],whicheverisearlier.Consequently,anydemand 

for paymentunder thisguaranteemustbereceivedby usatthisofficeonorbeforethatdate. 

 
This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC 

PublicationNo.758,exceptthatthesupporting statementunderArticle15(a) is herebyexcluded. 

 

 

 

 

 

[signature(s)] 
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Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the 

finalproduct. 

 

 

 

 

 

 
 

7. InstallationandAcceptanceCertificates(insertformat) 

 

 
InstallationCertificate 

 

Date: ................................................... [insert:date] 

ITT: .................................................... [insert:titleandnumberofITT] 

Contract: ...........................................[insert:name andnumberofContract] 

To: ..................................................... [insert:nameandaddressofSupplier] 

 

DearSir orMadam: 

 

PursuanttoGCCClause26(InstallationoftheSystem)oftheContractenteredintobetweenyourselvesandthe.......................[inse

rt:nameofProcuringEntity](hereinafterthe―ProcuringEntity‖)dated............................. 

[insert:dateofContract], relatingtothe ................................ [insert:brief description oftheInformation System],we 

hereby notify you thattheSystem(oraSubsystemormajorcomponentthereof)was deemed tohavebeen correctlyinstalledon 

thedatespecifiedbelow. 

1. Descriptionof theSystem(orrelevantSubsystemor majorcomponent: ............................................ [insert: 

description] 

 

2. DateofInstallation: .............................................................................................................. [insert: date] 

 

Notwithstanding the above, you are required to complete the outstanding items listed in the attachment to 

thiscertificate as soon as practicable. This Form shall notrelieve you of your obligation to achieve 

OperationalAcceptanceoftheSysteminaccordance withtheContractnorofyourobligationsduringtheWarrantyPeriod. 

ForandonbehalfoftheProcuringEntity 

 

 
Signed:............................................................................................................ 

Date:................................................................................................................ 

inthecapacityof:............................................................................................................... [state: “ProjectManager”or 

statethetitleofahigher-levelauthorityintheProcuringEntity'sorganization] 
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6.2OperationalAcceptanceCertificate 

 

 
Date: ...............................[insert:date] 

ITT: ................................ [insert: titleandnumber ofITT] 

Contract: ....................... [insert:nameofSystemorSubsystemandnumberofContract] 

To: ................................ [insert: nameandaddressofSupplier] 

 

DearSir orMadam: 

 

Pursuant to GCC Clause 27 (Commissioning and Operational Acceptance) of the Contract entered into 

betweenyourselvesandthe.......................[insert:nameofProcuringEntity](hereinafterthe―ProcuringEntity‖)dated......

.................[insert:dateofContract],relatingtothe.......................[insert:briefdescriptionoftheInformation System], 

we hereby notify you the System (or the Subsystem or major component identified below)successfully completed 

the Operational Acceptance Tests specified in the Contract. In accordance with the terms ofthe Contract, the 

Procuring Entity here by takes over the System (or the Subsystem or major component 

identifiedbelow),togetherwiththeresponsibilityforcareandcustodyandtheriskoflossthereofonthedatementionedbelow. 

 

 
1. Description of theSystem(orSubsystemormajorcomponent): ................................... [insert:description] 

2. DateofOperational Acceptance: ............................... [insert:date] 

This Form shall not relieve you of your remaining performance obligations under the Contract nor of 

yourobligationsduring theWarranty Period. 

 

 
ForandonbehalfoftheProcuringEntity 

 

 

 

Signed:.............................................................................................. 

Date:.................................................................................................. 

inthecapacityof: .............................................................................. [state:“ProjectManager”orhigher-level 

authorityinthe ProcuringEntity'sorganization] 
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7. ChangeOrderProceduresandForms 

 

Date: ................................... [insert: date] 

ITT: ..................................... [insert: titleandnumber ofITT] 

Contract: ............................ [insert: name orSystemorSubsystemandnumberofContract] 

 

 
General 

ThissectionprovidessamplesofproceduresandformsforcarryingoutchangestotheSystemduringtheperformanceof 

theContractinaccordancewithGCCClause39(ChangestotheSystem)of theContract. 

 

ChangeOrderLog 

 

The Supplier shall keep an up-to-date Change Order Log to show the current status of Requests for Change 

andChangeOrdersauthorizedorpending.ChangesshallbeenteredregularlyintheChangeOrderLogtoensurethatthelog is 

kept up-to-date. The Supplier shall attach a copy of the current Change Order Log in the monthly progressreportto 

besubmittedto theProcuringEntity. 

ReferencestoChanges 

1) RequestforChange Proposals(includingApplicationforChangeProposals) shallbeseriallynumberedCR-nnn. 

2) ChangeEstimate Proposalsshallbe numberedCN-nnn. 

3) Estimate AcceptancesshallbenumberedCA-nnn. 

4) ChangeProposalsshallbe numberedCP-nnn. 

5) ChangeOrdersshall benumbered CO-nnn. On all forms,thenumberingshall 

bedeterminedbytheoriginalCR-nnn. 

Annexes 

7.1 Requestfor ChangeProposalForm 

7.2 Change Estimate ProposalForm 

7.3 EstimateAcceptance Form 

7.4 ChangeProposalForm 

7.5 ChangeOrder Form 

7.6 ApplicationforChangeProposalForm 
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7.1 Requestfor ChangeProposalForm 

(ProcuringEntity'sFormhead) 

Date: ....................................... [insert:date] 

ITT: ........................................ [insert:titleand number ofITT] 

Contract: ............................... [insert: nameofSystemorSubsystemornumberofContract] 

To:........................................ [insert: nameofSupplier andaddress] 

Attention: ............................... [insert:name andtitle] 

 

DearSir orMadam: 

 

With reference to the above-referenced Contract, you are requested to prepare and submit a Change Proposal for 

theChange noted below in accordance with the following instructions within [ insert: number] days of the date of 

thisForm. 

 

1. TitleofChange:[insert:title] 

2. RequestforChangeNo./Rev.:[insert:number] 

3. OriginatorofChange:[selectProcuringEntity /Supplier(by ApplicationforChange 

Proposal),andadd:nameoforiginator] 

4. BriefDescriptionofChange:[insert: description] 

5. System(orSubsystemor majorcomponentaffected byrequestedChange):[insert:description] 

6. Technical documents and/ or drawings for the request 

ofChange:Document orDrawingNo. Description 

7. DetailedconditionsorspecialrequirementsoftherequestedChange:[insert:description] 

8. Procedurestobefollowed: 

a) YourChangeProposal will havetoshowwhat effect therequested Changewillhaveon theContractPrice. 

b) YourChangeProposalshallexplainthetimeitwilltaketocompletetherequestedChangeandtheimpact,ifany,itw

illhaveonthedatewhenOperationalAcceptance oftheentireSystemagreedintheContract. 

c) If you believe implementation of the requested Change will have a negative impact on the 

quality,operability, or integrity of the System, please provide a detailed explanation, including other 

approachesthatmightachievethesameimpactastherequested Change. 

d) YoushouldalsoindicatewhatimpacttheChangewillhaveonthenumberandmixofstaffneededbytheSupplierto 

perform theContract. 

e) Youshall not proceedwiththeexecutionofworkrelatedto 

therequestedChangeuntilwehaveacceptedandconfirmedtheimpactitwillhaveonthe ContractPrice 

andtheImplementationSchedule inwriting. 

 

9. As next step, please respond using the Change Estimate Proposal form, indicating how much it will cost 

youtoprepareaconcreteChangeProposalthatwilldescribetheproposedapproachforimplementingtheChange,all 

it’s elements, and will also address the points in paragraph 8 above pursuant to GCC Clause 39.2.1. 

YourChangeEstimateProposalshouldcontainafirstapproximationoftheproposedapproach,andimplicationsforsc

heduleandcost, oftheChange. 

 

ForandonbehalfoftheProcuringEntity 

 

 
Signed:........................................................................................ 
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Date:........................................................................................ 
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inthecapacityof: ...................[state:“ProjectManager”orhigher-levelauthorityinthe ProcuringEntity's 

organization] 
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7.2 Change Estimate ProposalForm 

(Supplier'sForm head) 

 

Date: ....................................................[insert:date] 

ITT: .................................................... [insert: titleandnumber ofITT] 

Contract: ............................................ [insert:nameofSystemorSubsystemandnumberofContract] 

 

To:.................................. [insert:nameofProcuringEntityandaddress] 

 

Attention: .................................. [insert:name andtitle] 

 

DearSir orMadam: 

 

WithreferencetoyourRequestforChangeProposal,wearepleasedtonotifyyouoftheapproximatecostofpreparingthe 

below-referenced Change in accordance with GCC Clause 39.2.1 of the Contract. We acknowledge that 

youragreement to the cost of preparing the Change Proposal, in accordance with GCC Clause 39.2.2, is required 

beforewe proceed to prepare the actual Change Proposal including a detailed estimate of the cost of implementing 

theChangeitself. 

1. TitleofChange: ......................................................................... [insert:title] 

 

2. RequestforChangeNo./Rev.: .................................................... [insert:number] 

 

3. BriefDescriptionof Change(includingproposedimplementationapproach): ....................... [insert:description] 

 

4. ScheduleImpactofChange(initialestimate): .......................... [insert: description] 

 

5. InitialCostEstimateforImplementingtheChange: ........................... [insert: initialcostestimate] 

 

6. CostforPreparation of ChangeProposal: ........................ [insert: costinthecurrenciesofthe Contract],as 

detailedbelowinthebreakdownofprices,rates,andquantities. 

 

 
Forandonbehalfof theSupplierSigned: 

............................................................................. 

Date:.................................................................................. 

 

inthecapacityof: ......................... [state:“Supplier'sRepresentative”orotherhigher-levelauthorityintheSupplier's 

organization] 
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7.3 EstimateAcceptanceForm 

(ProcuringEntity's Formhead) Date: ......................... [insert:date] 

ITT ...................... [insert: titleandnumberofITT] 

Contract: ....................... [insert:nameofSystemorSubsystemandnumberofContract] 

 

To: ....................... [insert:nameofSupplierandaddress] 

Attention: ........................................ [insert: nameandtitle] 

DearSir orMadam: 

We herebyacceptyourChangeEstimate andagree thatyoushouldproceedwiththepreparationof a 

formalChangeProposal. 

 

1. TitleofChange:[insert: title] 

 

2. Requestfor ChangeNo./Rev.:[insert:requestnumber/revision] 

 

3. ChangeEstimateProposalNo./Rev.:[insert:proposalnumber/revision] 

 

4. EstimateAcceptance No./Rev.:[insert:estimatenumber/revision] 

 

5. BriefDescriptionofChange:[insert:description] 

 

6. OtherTermsandConditions: 

 

In the event that we decide not to order the Change referenced above, you shall be entitled to compensation for 

thecostofpreparingthe 

ChangeProposaluptotheamountestimatedforthispurposeintheChangeEstimateProposal,inaccordancewith 

GCCClause39 oftheGeneralConditionsofContract. 

 

ForandonbehalfoftheProcuringEntity 

 

 
Signed:.................................................. 

Date:....................................................... 

inthecapacityof: ................. [state:“ProjectManager”orhigher-levelauthorityintheProcuringEntity'sorganization] 
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7.4 Change ProposalForm 

(Supplier's Form 

head)Date: ..... [insert:date] 

ITT: ..................... [insert: titleandnumber ofITT] 

Contract: ................... [insert:nameofSystemorSubsystemandnumberofContract] 

 

To: ....................................... [insert:nameofProcuringEntityandaddress] 

 

Attention: ................................. [insert:nameandtitle] 

 

DearSir orMadam: 

In response to your Request for Change Proposal No. [insert: number], we here by submit our proposal 

asfollows: 

1. TitleofChange:[insert:name] 

 

2. ChangeProposalNo./Rev.:[insert: proposalnumber/revision] 

 

3. Originator of Change:[select:ProcuringEntity/Supplier; andadd: name] 

 

4. BriefDescriptionofChange:[insert:description] 

 

5. Reasonsfor Change: [insert: reason] 

 
6. TheSystemSubsystem,majorcomponent,or equipmentthatwillbeaffectedbythe requestedChange: 

[insert:description] 

 
7. Technical documents and/ or drawings for the 

requestedChange:Document orDrawingNo. Description 

 

8. Estimate of the increase/ decrease to the Contract Price resulting from the proposed Change: [insert: 

amountin currencies of Contract], as detailed below in the breakdown of prices, rates, and quantities. Total 

lumpsumcostoftheChange: 

Cost to prepare this Change Proposal (i. e., the amount payable if the Change is not accepted, limited 

asprovidedby GCCClause39.2.6): 

 

9. Additional Time for Achieving Operational Acceptance required due to the Change: [insert: amount in 

days/weeks] 

 

10. EffectontheFunctionalGuarantees:[insert: description] 

 

11. Effectonthe other termsandconditionsofthe Contract:[insert:description] 

 

12. Validityof thisProposal:fora periodof ............... [insert: number]daysafterreceiptofthisProposalbythe 

ProcuringEntity 

 

13. Procedurestobefollowed: 

a) You are requested to notify us of your acceptance, comments, or rejection of this detailed 

ChangeProposalwithin. [insert:number]days fromyourreceiptofthisProposal. 

b) The amount of any increase and / or decrease shall be taken into account in the adjustment of 

theContractPrice. 

 

For andonbehalf of theSupplier 
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Signed:................................................... 

Date:....................................................... 

in the capacity of: …… [state: “Supplier's Representative” or other higher-level authority in the 

Supplier'sorganization] 
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7.5 ChangeOrderForm 

(ProcuringEntity'sFormhead) 

Date: ...................................... [insert:date] 

ITT: ....................................... [insert:titleandnumberofITT] 

Contract: ............................... [insert:name ofSystemorSubsystemandnumberofContract] 

 

To: ....................................... [insert:name ofSupplierandaddress] 

 

Attention: ............................ [insert:nameandtitle] 

 

DearSir orMadam: 

 

We hereby approve the Change Order for the work specified in Change Proposal No. [insert: number], and agree 

toadjust the Contract Price, Time for Completion, and/ or other conditions of the Contract in accordance with 

GCCClause 39 oftheContract. 

1. Title ofChange:[insert:name] 

 

2. RequestforChangeNo./Rev.:[insert:requestnumber/revision] 

 

3. ChangeOrder No./Rev.:[insert:ordernumber/revision] 

 

4. OriginatorofChange:[select: ProcuringEntity /Supplier; andadd:name] 

 

5. AuthorizedPriceforthe Change:Ref.No.:[insert:number]Date:[insert:date] 

 
[ insert: amount in foreign currency A] plus [ insert: amount in foreign currency B] plus [ insert: 

amountinforeigncurrencyC]plus[insert:amountinlocalcurrency] 

 

6. AdjustmentofTime forAchievingOperationalAcceptance:[insert: amountanddescription ofadjustment] 

 

7. Other effects,ifany:[state:“none”orinsertdescription] 

 

ForandonbehalfoftheProcuringEntity 

 

Signed:.......................................................................... 

Date:............................................................................... 

inthecapacityof: .................... [state:“ProjectManager”orhigher-levelauthorityintheProcuringEntity's 

organization] 

For andonbehalf of theSupplier 

Signed:.......................................................................... 

Date:............................................................................... 

inthecapacityof .............. [state“Supplier'sRepresentative”orhigher-levelauthorityintheSupplier'sorganization] 
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7.6 ApplicationforChangeProposalForm 

(Supplier'sForm head) 

Date: ............................................ [insert:date] 

ITT: .............................................. [insert: titleandnumber ofITT] 

Contract: ..................................... [insert: nameofSystemor SubsystemandnumberofContract] 

 

To:........................... [insert: nameofProcuringEntityandaddress] 

 

Attention: ........................... [insert:name andtitle] 

 

DearSir orMadam: 

 

We hereby propose that the below-mentioned work be treated as a Change to 

theSystem. 

 

1. TitleofChange: ............................. [insert: name] 

2. Applicationfor ChangeProposalNo./Rev.: ..................... [insert: number/revision]dated:[insert:date] 

 

3. BriefDescriptionofChange:............................... [insert:description] 

 

4. ReasonsforChange: ............................. [insert:description] 

 

5. OrderofMagnitude Estimation: ............................. [insert:amountincurrenciesoftheContract] 

 

6. ScheduleImpactofChange: .............................. [insert:description] 

 

7. Effecton FunctionalGuarantees, if any: ............................. [insert: description] 

 

8. Appendix: ........................... [insert:titles(ifany);otherwise state“none”] 

 

For andonbehalf of theSupplier 

 

 

 

Signed: .......................................................................... 

 

Date:.............................................................................. 

 

inthecapacityof: ............................................ [state:“Supplier'sRepresentative”orhigher-levelauthorityinthe 

Supplier'sorganization] 



 

INSTRUCTIONSTOTENDERERS:DELETETHISBOXONCEYOUHAVECOMPLETEDTHEFORM 
 

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tendererpursuant to 
Regulation13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. In case of joint 
venture, 
thetenderermustsubmitaseparateFormforeachmember.ThebeneficialownershipinformationtobesubmittedinthisFormshallb
e currentasofthedate ofitssubmission. 

 

ForthepurposesofthisForm,aBeneficialOwnerofa Tendererisany naturalpersonwho ultimatelyownsorcontrolsthelegal 
person (tenderer) or arrangements or a natural person on whose behalf a transaction is conducted, and 
includesthosepersonswhoexerciseultimate effectivecontroloveralegalperson(Tenderer)or arrangement. 

7.7 BENEFICIAL OWNERSHIP DISCLOSURE 

FORM(Amendedandissued 

pursuanttoPPRACIRCULARNo.02/2022) 

 

 

TenderReference No.: 

 [insertidentificationno]Name of the 

TenderTitle/Description: [insert name of theassignment]to:

 [insertcompletenameofProcuring Entity] 
 

In response to the requirement in your notification of award dated[insert date of notification of award] to 

furnishadditionalinformationonbeneficialownership:

 [selectoneoptionasapplicableanddeletetheoption

sthatarenotapplicable] 

 

I) Weherebyprovidethefollowingbeneficialownershipinformation. 

 

Detailsofbeneficialownership 
 

 DetailsofallBeneficialOwners %of %ofvoting Whetheraperson Whethera 
 sharesa rightsa directly or person 
 person personholds indirectlyholdsa directlyor 
 holdsinthe inthe righttoappoint indirectly 
 company company or remove a exercises 
 Directlyor  member of the significant 
 indirectly  board of influenceor 
   directorsof  the controlover 
   companyor  an the 
   equivalent Company 
   governing body (tenderer) 
   oftheTenderer (Yes /No) 

   (Yes/No)  

 

 

 
 

1. 

FullName  Directly---- 

------- % 

ofshares 

 

 

Indirectly-- 

--------% 

ofshares 

Directly……… 

…….% 

ofvotingrigh

ts 

 
Indirectly------- 

---% of 

votingrights 

1.Havingtherightto

 appoint 

 amajorityof

theboard of

 thedirectors

oranequivalentg

overningbodyoft

heTenderer:Yes-

----No---- 

1.Exercisessig

nificantinflu

ence 

orcontrol 

overtheCom

panybody 

of 

theCompan

y(tenderer) 

Nationalidentity

card number 

orPassportnumb

er 

 

PersonalIdenti

ficationNumbe

r 

(whereapplica
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ble) 

 Nationality    2.Is this right 

helddirectly

 or

indirectly?: 

Dateofbirth 

[dd/mm/yyyy] 

 



 

 DetailsofallBeneficialOwners %of %ofvoting Whetheraperson Whethera 
 sharesa rightsa directly or person 
 person personholds indirectlyholdsa directlyor 
 holdsinthe inthe righttoappoint indirectly 
 company company or remove a exercises 
 Directlyor  member of the significant 
 indirectly  board of influenceor 
   directorsof  the controlover 
   companyor  an the 
   equivalent Company 
   governing body (tenderer) 
   oftheTenderer (Yes /No) 

   (Yes/No)  

 Postaladdress     Yes ----- No- 

--- 

 

 
2.Is 

thisinfluen

ceorcontro

lexercised

directly 

orindirectl

y? 

 

 
Direct……… 

….. 

 

 

 
Indirect…… 

…… 

Residential

address 

  
Direct………… 

……… 
Telephone

number 

 

Emailaddress   
Indirect……… 

………... 
Occupation 

orprofession 

 

 

2. FullName  Directly---- 

------- % 

ofshares 

 

 

Indirectly-- 

--------% 

ofshares 

Directly……… 

…….% 

ofvotingrigh

ts 

 
Indirectly------- 

---% of 

votingrights 

1.Havingtherightto

 appoint 

 amajorityof

theboard of

 thedirectors

oranequivalentg

overningbodyoft

heTenderer:Yes-

----No---- 

1.Exercisessi

gnificantinf

luence 

orcontrolov

ertheComp

anybody of 

theCompan

y(tenderer) 

Nationalidentity

card number 

orPassportnumb

er 

 

PersonalIdenti

ficationNumbe

r 

(whereapplica

ble) 

 

 Nationality(ies)    2.Is this right 

helddirectly

 or

indirectly?: 

Yes----- 

No---- 
Dateofbirth 

[dd/mm/yyyy] 

 

 

 

 

 

Postaladdress     

 
Direct………… 

2.Is 

thisinflue

nceor 
Residential

address 
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Telephone

number 

 ……… controlex

ercised 



 

 DetailsofallBeneficialOwners %ofshares 

apersonhol

ds in 

thecompan

yDirectly 

orindirectl

y 

% of 

votingrights 

aperson 

holdsin 

thecompan

y 

Whetheraperson

directly

 or

indirectly holds 

arighttoappointo

rremoveamembe

roftheboard of 

directorsoftheco

mpanyoranequiv

alentgoverning

 body

oftheTenderer(Y

es /No) 

Whetherape

rsondirectly 

orindirectly

exercisessig

nificantinflu

ence 

orcontrol 

overtheCom

pany(tender

er)(Yes /No) 

 Emailaddress     

 

Indirect……… 

………... 

directly 

orindirectl

y? 

 

 
Direct……… 

….. 

 

 

 
Indirect…… 

…… 

Occupation 

orprofession 

 

 

3. 

 
e.t 

.c 

      

   

   

   

 

II)  AmfullyawarethatbeneficialownershipinformationaboveshallbereportedtothePublicProcurementRegulatoryAuthori

tytogetherwithotherdetailsinrelationtocontractawardsandshallbemaintainedintheGovernmentPortal,published and 

made publicly available pursuant to Regulation 13(5) of the Companies (Beneficial 

OwnershipInformation)Regulations,2020.(NotwithstandingthisparagraphPersonallyIdentifiableInformationinlinewit

htheData Protection Act shall not be published or made public). Note that Personally Identifiable Information (PII) 

isdefinedasanyinformationthatcanbeusedtodistinguishonepersonfromanotherandcanbeusedtodeanonymizepreviousl

y anonymous data. This information includes National identity card number or Passport number, 

PersonalIdentificationNumber,Date ofbirth,Residentialaddress,emailaddressandTelephonenumber. 

 

 
III) In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural 

personwhoin relation to thecompany: 

 

 
(a) holdsatleasttenpercentof the issuedsharesinthe companyeitherdirectlyorindirectly; 

 

 
(b) exercisesatleasttenpercentofthe votingrightsinthecompanyeitherdirectlyorindirectly; 



 

(c) holdsaright,directlyor indirectly,toappointor removeadirectorofthecompany;or 

 

 
(d) exercisessignificantinfluence orcontrol,directlyorindirectly,overthecompany. 

 

 
IV) Whatisstatedtohereinabove istruetothe bestof myknowledge,informationandbelief. 

 

 
NameoftheTenderer: .......................... *[insertcomplete nameoftheTenderer]  

NameofthepersondulyauthorizedtosigntheTenderonbehalfoftheTenderer:**[insertcompletenameofpersondulyauthori

zed to sign theTender] 

DesignationofthepersonsigningtheTender: ............................. [insertcompletetitleofthepersonsigningtheTender] 

Signatureofthepersonnamedabove ............................. [insertsignatureofpersonwhosenameandcapacityareshown 

above] 

Date this.......................[insertdate ofsigning]day of ............................ [Insertmonth],[insertyear] 

 

 

 

 

 

 

 

 
BidderOfficialStamp 
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