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INVITATION TO TENDER

PROCURING ENTITY:COUNTY GOVERNMENT OF HOMA BAY
CONTRACT NAME AND DESCRIPTION:OPEN NATIONAL TENDER FOR PROVISION OF
MICROSOFT 365 AND EMAIL SECURITY SOLUTION

The County Government of Homa Bay through the DEPARTMENT OF BLUE ECONOMY,
FISHERIES, MINING AND DIGITAL ECONOMYinvitestenders forthe PROVISION OF
MICROSOFT 365 AND EMAIL SECURITY SOLUTION.

1 Tendering will be conducted under open competitive method (National) using a standardizedtenderdocument.

2. The tenderisopentoallqualifiedandinterested Tenderers. Any Contractors with pending works with the
County Government of Homabay are NOT eligible to participate in this tender.

3 Eligible and interested bidders may obtain further information and inspect the bidding documents at the
office of County Director, Procurement and Supplies Management between 8.00am and 5.00pm Kenyan
Time, during Official working days.

4 A complete set of tender documents may be obtained by interested candidates free of charge from the
following links www.homabay.go.ke and or www.tenders.go.ke.

5. Bidders who download the tender document must register with County Government; the company name,
postal, physical, email and telephone address for the purposes of receiving any further tender
clarifications and/or addendums if need be through Email: procurement@homabay.go.ke.

6. Prices quoted should be inclusive of all taxes and service delivery costs, must be expressed in Kenya
shillings and will remain valid for 210 days from date of tender opening.

7. All tenderers to provide Kshs. 400,000 bid bond from financial institution regulated by Central Bank of
Kenya (CBK). Original bid bond should be deposited and registered with the office of County Director,
Procurement and Supplies Management while its copy is to be submitted with the tender documents.

8. The Tenderer document shall be chronologically serialized. All pages of the tender document submitted
numerically in the order of 1, 2, 3.... of all the documents submitted.

9 Completed tender documents must be submitted MANUALLY to the tender box located at the reception
of the Governor offices not later than May 17, 2023 at 11am.

10.  Tenders will be opened immediately thereafter in the Finance board room in front of tenderers’
representatives who choose to attend.

11.  The addresses referred to above are:

County Director, Procurement & Supplies Management,
County Government of Homa Bay,

P.O. Box 469-40300, Homa Bay.

Email: procurement@homabay.go.ke
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SECTIONI-INSTRUCTIONSTOTENDERERS(ITT)

Sectionl- InstructionstoTenderers

A.

1

11

2.3

3.1

3.2

3.3

3.4
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GENERAL
ScopeofTender

The Procuring Entity, as indicated in the TDS, issues this tendering document for the PROVISION
OFMICROSOFT 365 AND EMAIL SECURITY SOLUTION as specified in Section V,
ProcuringEntity'sRequirements. Thename,identificationandnumberoflots(contracts)ofthisI T Tarespecifiedinthe
TDS.

Definitions

Unless otherwisestated,throughout thistenderingdocument definitionsandinterpretationsshall beasprescribed
in theSection VI,GeneralConditionsofContract.

Throughoutthistenderingdocument:

a) The term “in writing” means communicated in written form (e.g., by mail, e-mail, fax, including
ifspecified in the TDS, distributed or received through the electronic-procurement system used by
theProcuringEntity)with proofofreceipt;

b) Ifthecontextsorequires, ‘singular’means‘plural”andviceversa;and

c) “Day”meanscalendarday,unlessotherwisespecifiedas“BusinessDay”.ABusinessDayisanydaythatis an
official working day of the Procuring Entity. It excludes the Procuring Entity's official publicholidays.

d) “InformationSystem” shallcarrythe samemeaningas“InformationTechnology”.

FraudandCorruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
DisposalAct,2015,Section62“Declarationnottoengageincorruption”. Thetendersubmittedbyapersonshallinclude
a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration that
thepersonorhisor her sub-contractorsare notdebarredfromparticipatinginpublic procurementproceedings.

TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollusivepractic
€s in contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified andcriminal
and/ or civil sanctions may be imposed. To this effect, Tenderers shall be required to complete andsignthe
“CertificateofIndependentTenderDetermination”annexedtothe Formof Tender.

UnfairCompetitiveAdvantage-
FairnessandtransparencyinthetenderprocessrequirethattheFirmsortheirAffiliates competing for a specific
assignment do not derive a competitive advantage from having providedconsulting services related to this
tender. The  Procuring  Entity  shall  indicate in the TDS  firms (if  any)
thatprovidedconsultingservicesforthecontractbeingtenderedfor. TheProcuringEntityshallcheckwhethertheown
ersorcontrollersoftheTendereraresameasthosethatprovidedconsultingservices. TheProcuringEntityshall, upon
request, make available to any tenderer information that would give such firm unfair
competitiveadvantageovercompeting firms.

Tenderersshallpermitandshallcause theiragents(whetherdeclaredornot),subcontractors,sub-
consultants,serviceproviders,suppliers,andtheirpersonnel,topermittheProcuringEntitytoinspectallaccounts,rec
ordsand other documents relating to any initial selection process, pre-qualification process, tender
submission,proposal submission, and contract performance (in the case of award), and to have them audited
by auditorsappointedby theProcuringEntity.



4.1

4.2

4.3

4.4

4.5

EligibleTenderers

A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITT 4.6,
orany combination of such entities in the form of a joint venture (JV) under an existing agreement or with
theintenttoenterintosuchanagreementsupportedbyaFormofintent.Publicemployeesandtheircloserelatives(spous
es, children, brothers, sisters and uncles and aunts) are not eligible to participate in the tender. In thecase of
a joint venture, all members shall be jointly and severally liable for the execution of the contract
inaccordance with the Contract terms. The JV shall nominate a Representative who shall have the authority
toconductallbusinessforandonbehalfofanyandallthemembersoftheJVVduringthe Tenderingprocessand,in the
event the JV is awarded the contract, during contract execution. Members of a joint venture may notalso
make an individual tender, be a subcontractor in a separate tender or be part of another joint venture
forthepurposesofthesameTender. Themaximumnumberof]Vmembersshall bespecifiedinthe TDS.

PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,Brotheror Sister
of a Spouse, their business associates or agents and firms / organizations in which they have asubstantial or
controlling interest shall not be eligible to tender or be awarded a contract. Public Officers arealsonotallowed
toparticipatein any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall
bedisqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this
Tenderingprocess,iftheTenderer:

a. Directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanother Tenderer;or
b. Receivesor hasreceivedanydirector indirectsubsidyfromanotherTenderer;or
¢. Hasthe samelegalrepresentativeasanotherTenderer;or

d. HasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitinapositionto
influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity
regardingthisTenderingprocess;or

e. Any ofits affiliates participates as a consultant in the preparation of the design or
technicalspecificationsof the InformationSystemthatare thesubjectof the Tender;or

f.  Or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or
ProcuringEntityasProject ManagerfortheContractimplementation;or

g. Would be providing goods, works, or non-consulting services resulting from or directly related
toconsultingservicesforthepreparationorimplementationoftheprojectspecifiedinthe TDSITT2. 1thatitprovid
edorwereprovidedbyanyaffiliatethatdirectlyorindirectlycontrols,iscontrolledby,orisundercommoncontrol
with thatfirm;or

h. Hasaclose businessor familyrelationship witha professionalstaff of the ProcuringEntitywho:-

i.  AredirectlyorindirectlyinvolvedinthepreparationofthetenderingdocumentorspecificationsoftheContr
act, and/ortheTenderevaluationprocessofsuchContract.or

ii.Would be involved in the implementation or supervision of such Contract unless the conflictstemming
from such relationship has been resolved in a manner acceptable to the Procuring
EntitythroughouttheTendering processandexecution oftheContract.

A firm that is a Tenderer (either individually or as a JV member) shall not participate as a Tenderer or as
JVmember in more than one Tender except for permitted alternative Tenders. Such participation shall result
inthedisqualificationofall Tendersinwhichthefirmisinvolved. However,thisdoesnotlimittheparticipationofa
Tendererassubcontractor inanother Tender or ofafirmasa subcontractorinmorethanoneTender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttol TT4.9.ATenderershall ~ be
deemed to have the nationality of a country if the Tenderer is constituted, incorporated or registeredin and
operates in conformity with the provisions of the laws of that country, as evidenced by its articles
ofincorporation(orequivalentdocumentsofconstitutionorassociation)anditsregistrationdocuments,asthe

13
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case maybe. This criterion also shall apply to the determination of the nationality of proposed sub-
contractorsor sub-consultants forany partoftheContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or
beawarded a contract. The list of debarred firms and individuals is available from the website of
PPRAwww.ppra.go.ke.

Tenderersthatarestate-ownedenterprisesorinstitutionsinkenyamaybeeligibletocompeteandbeawardeda
Contract(s) only if they can establish that they (i) are legally and financially autonomous (ii) operate
undercommerciallaw, and(iii) arenotunder supervision oftheProcuring Entity.

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya
prohibitscommercial relations with that country, or (b) by an act of compliance with a decision of the United
NationsSecurityCounciltakenunderChapterVIloftheCharteroftheUnitedNations,Kenyaprohibitsanyimportofg
oodsorcontractingofworksorservicesfromthatcountry,oranypaymentstoanycountry,person,orentityin
thatcountry.

TheProcuringEntitymayrequiretendererstoberegisteredwithcertainauthoritiesinKenya.Suchregistrationshallbe
definedinthe TDS,butcaremustbetakentoensuresuchregistrationrequirementdoesnotdiscouragecompetition, nor
exclude competent tenderers. Registration shall not be a condition for tender, but where aselected tenderer is
not so registered, the tenderer shall be given opportunity to register before signing of thecontract.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies,subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall
providein its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this
criterionwill be automatically disqualified. Information required to enable the Procuring Entity determine if
thiscondition is met shall be provided in for this purpose is be provided in “SECTION III- EVALUATION
ANDQUALIFICATIONCRITERIA,Item9”.

Pursuanttotheeligibilityrequirementsofl TT4.11,atendererisconsideredaforeigntenderer,ifitisregisteredin
Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not subcontract
foreigncontractors more than 10 percent of the contract price, excluding provisional sums. JVs are
considered asforeign tenderers if the individual member firms are registered in Kenya have less than 51
percent
ownershipbynationalsofKenya.TheJVshallnotsubcontracttoforeignfirmsmorethan10percentofthecontractprice
.excludingprovisionalsums.

TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJointVentureundertakingswhichmayprevent,
distort or lessen competition in provision of services are prohibited unless they are exempt inaccordance with
the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek forexemption from
the Competition Authority. Exemption shall not be a condition for tender, but it shall be
aconditionofcontractawardandsignature. AJVtenderershallbegivenopportunitytoseeksuchexemptionasa
condition of award and signature of contract. Application for exemption from the Competition Authority
ofKenyamay beaccessedfromthewebsitewww.cak.go.ke

Tenderers shall be considered ineligible for procurement if they offer goods, works and production
processeswith characteristics that have been declared by the relevant national environmental protection
agency or byother competent authority asharmfulto humanbeings and to theenvironment.

A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax
obligationsby producing a valid tax compliance certificate or tax exemption certificate issued by the Kenya
RevenueAuthority.

Eligible GoodsandServices
The InformationSystemstobesuppliedunder the Contractmayhavetheir origininanyeligiblecountry.

Forthe purposesof thistenderingdocument,the term*““InformationSystem”meansall:


http://www.ppra.go.ke/
http://www.cak.go.ke/

5.3

5.4

i. the required information technologies, including all information processing and communications-
relatedhardware, software, supplies, and consumable items that the Supplier is required to supply and
installunder the Contract, plus all associated documentation, and all other materials and goods to be
supplied,installed,integrated,and madeoperational; and

ii. the related softwaredevelopment, transportation, insurance, installation,
customization,integration,commissioning, training, technical support, maintenance, repair, and other
services necessary for properoperation of the Information System to be provided by the selected
Tenderer and as specified in theContract.

ForpurposesofITT5.1above,“origin”meanstheplacewherethegoodsandservicesmakingtheInformationSystemar
eproducedinorsuppliedfrom.AnlInformationSystemisdeemedtobeproducedinacertaincountrywhen,  in  the
territory of that country, through software development, manufacturing, or substantial and majorassembly or
integration ~ of  components, a  commercially  recognized  product results that s
substantiallydifferentinbasiccharacteristics or in purposeorutilityfromitscomponents.

Any goods, works and production processes with characteristics that have been declared by the

relevantnational environmental protection agency or by other competent authority as harmful to human
beings and totheenvironmentshallnotbeeligibleforprocurementunderthisAct.

15
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CONTENTSOFTENDERINGDOCUMENT

SectionsofTenderingDocument

PART1-TenderingProcedures

Section | - Instructions to Tenderers
(ITT)Sectionll-TenderData Sheet(TDS)
Section Il - Evaluation and Qualification

CriteriaSectionlV-TenderingForms

PART2-ProcuringEntity'sRequirementsSection V
- Requirements of the Information
SystemsSectionVI-TechnicalRequirements

Section VII - Implementation

ScheduleSectionV1I1-

SystemInventoryTables

SectionlX -BackgroundandinformationalMaterials

PART3- Contract

Section X - General Conditions of

ContractSection XII - Special Conditions of

ContractSectionXIIl-ContractForms

The InvitationtoTenderNotice issuedbythe ProcuringEntityisnotpartofthistenderingdocument.

UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompletenessof  the
document, responses to requests for clarification, the Minutes of the pre-Tender meeting (if any), orAddenda
to the tendering document in accordance with ITT 10. In case of any contradiction,
documentsobtaineddirectlyfromtheProcuringEntityshallprevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the
tenderingdocument and to furnish with its Tender all information or documentation as is required by the
tenderingdocument.

SiteVisit

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine the Site of
theRequired Services and its surroundings and obtain all information that may be necessary for preparing
theTender and entering a contract for the Services. The costs of visiting the Site shall be at the Tenderer's
ownexpense.

Pre-TenderMeetingandapre-arrangedpretendervisitofthesiteoftheworks

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and where.
TheProcuring Entity shall also specify in the TDS if a pre-arranged pretender visit of the site of the works



will beheldandwhen.TheTenderer'sdesignatedrepresentativeisinvitedtoattendapre-arrangedpretendervisitof
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thesiteoftheworks. Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanymatterthatmay
beraised atthatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than
theperiodspecified in the TDSbeforethemeeting.

Minutesofthepre-Tendermeetingandthepre-arrangedpre-tendervisitofthesiteoftheworks,ifapplicable,including
the text of the questions asked by Tenderers and the responses given, together with any responsesprepared
after the meeting, will be transmitted promptly to all Tenderers who have acquired the
TenderDocumentsinaccordancewithITT 6.3.Minutesshallnotidentifythesourceof thequestionsasked.

The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the pre-Tender
meetingand the pre-arranged pre-tender visit of the site of the works at the web page identified in the TDS.
Anymodificationtothe TenderDocumentsthatmaybecomenecessaryasaresultofthepre-Tendermeetingshallbe
made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 10 and
notthroughtheminutesofthepre-Tendermeeting.Non-attendanceatthepre-Tendermeetingwillnotbeacausefor
disqualificationof aTenderer.

Clarificationof TenderDocuments

ATendererrequiringanyclarificationofthe TenderDocumentshallcontacttheProcuringEntityinwritingatthe
Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender meeting andthe
pre- arranged pretender visit of the site of the works if provided for in accordance with ITT 8.4.
TheProcuringEntitywillrespondinwritingtoanyrequestforclarification, providedthatsuchrequestisreceivedno
later than the period specified in the TDS prior to the deadline for submission of tenders. The
ProcuringEntity shall forward copies of its response to all tenderers who have acquired the Tender
Documents
inaccordancewithITT6.3,includingadescriptionoftheinquirybutwithoutidentifyingitssource.Ifsospecifiedinthe
TDS, theProcuringEntityshallalsopromptlypublishitsresponseatthewebpageidentifiedinthe TDS.Should the
clarification resulting changes to the essential elements of the Tender Documents, the
ProcuringEntityshallamendtheTenderDocumentsappropriately followingtheprocedureunderITT 10.

AmendmentofTenderingDocument

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tenderingdocumentby issuing addenda.

Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoallwhohave
obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The ProcuringEntity
shall also promptly publish the addendum on the Procuring Entity's webpage in accordance with ITT8.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing
theirTenders,theProcuringEntityshallextend,asnecessary,thedeadlineforsubmissionofTenders,inaccordancewit
hITT24.2 below.

PREPARATIONOFTENDERS

CostofTendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
theProcuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of
theTenderingprocess.

LanguageofTender



12.1 TheTender,aswellasallcorrespondenceanddocumentsrelatingtothetenderexchangedbythe TendererandtheProcur
ingEntity,shallbewrittenintheEnglishlanguage.Supportingdocumentsandprintedliteraturethatare part of the
Tender may be in another language provided they are accompanied by an accurate translationof the relevant
passages in the English language, in which case, for purposes of interpretation of the Tender,such
translationshallgovern.

13 DocumentsComprisingtheTender

13.1 TheTendersubmittedbytheTenderershallcomprisethefollowing:

a.
b.

C.

FormofTenderpreparedinaccordancewithl TT14.
PriceSchedulescompletedinaccordance withITT14andITT16;
TenderSecurityorTender-SecuringDeclarationinaccordancewithI TT22;
AlternativeTender:ifpermissible,inaccordancewithI TT15;

Authorization:writtenconfirmationauthorizingthesignatoryofthe
TendertocommittheTenderer,inaccordancewith 1TT23.3;

Eligibility of Information System: documentary evidence established in accordance with ITT 16.1
thatthelnformationSystemofferedbytheTendererinitsTenderorinanyalternative Tender,ifpermitted,aree
ligible.

Tenderer'sEligibility:documentaryevidenceinaccordancewithI TT17establishingtheTenderer'seligibi
lityandqualificationsto performthecontractifitsTenderisaccepted;

Conformity: documentary evidence established in accordance with ITT 18 that the Information
Systemofferedby theTendererconformto thetenderingdocument;

Subcontractors:listofsubcontractors,inaccordancewithl TT18.4;
IntellectualProperty:a listof:Intellectual PropertyasdefinedinGCCClausel5;

i) AllSoftwareincludedintheTender,assigningeachitemtooneofthesoftwarecategoriesdefinedinGCCC
lausel.1(C):

a. System, GeneralPurpose,andApplication Software;or
b. Standard and CustomSoftware;
iii.  AllCustomMaterials,asdefinedinGCC Clausel.1(c),includedintheTender;

AllMaterialsnotidentifiedas CustomMaterialsshallbedeemedStandardMaterials,asdefinedinGCC
Clause 1.1 (c); Re-assignments among the Software and Materials categories, if necessary,will be
made during the implementation of the Contract according to GCC Clause 39 (Changes
tothelnformation System);and

k. Anyotherdocumentrequiredinthe TDS.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the
JointVenture Agreement entered into by all members indicating at least the parts of the Information System
to beexecuted by the respective members. Alternatively, a Form of intent to execute a Joint Venture
Agreement intheinformationSystemto beexecuted bytherespectivemembers.

13.1TheTenderershallfurnishintheFormofTenderinformationoncommissionsandgratuities,ifany,paidortobe paid to
agents or any other party relating to this Tender. The Tenderer shall serialize page so fall
tenderdocumentssubmitted.

14  FormofTenderandPriceSchedules

14.1 TheTenderershallcompletetheFormofTender,includingtheappropriatePriceSchedules,usingtherelevantformsfur
nished inSectionlV,TenderingForms. Theformsmustbecompletedwithoutany alterationstothe
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text,andnosubstitutesshallbeacceptedexceptasprovidedunderITT21.3. Allblankspacesshallbefilledinwiththeinf
ormationrequested. TheTenderershallchronologicallyserializeallpagesofthetenderdocumentssubmitted.

AlternativeTenders

The TDS indicates whether alternative Tenders are allowed. If they are allowed, the TDS will also
indicatewhether they are permitted in accordance with ITT 13.3 or invited in accordance with ITT 13.2
and/or ITT13.4.

WhenalternativestotheTimeScheduleareexplicitlyinvited,astatementtothateffectwillbeincludedinthe TDS, and
the method of evaluating different time schedules will be described in Section Ill, Evaluation
andQualification Criteria.

Except as provided under ITT 15.4 below, Tenderers wishing to offer technical alternatives to the
ProcuringEntity's requirements as described in the tendering document must also provide: (i) a price at which
they areprepared to offer an Information System meeting the Procuring Entity's requirements; and (ii) all
informationnecessary for a complete evaluation of the alternatives by the Procuring Entity, including
drawings, designcalculations, technical specifications, breakdown of prices, and proposed installation
methodology and otherrelevant details. Only the technical alternatives, if any, of the Tenderer with the Best
Evaluated Tenderconformingtothebasictechnicalrequirementsshallbeconsideredbythe ProcuringEntity.

When Tenderers are invited in the TDS to submit alternative technical solutions for specified parts of
thesystem,suchpartsshallbedescribedinSectionV,ProcuringEntity'sRequirements. Technicalalternativesthatcom
ply with the performance and technical criteria specified for the Information System shall be
consideredbytheProcuringEntity on theirown merits, pursuantto ITT 35.

DocumentsEstablishingtheEligibilityofthelInformationSystem

To establish the eligibility of the Information System in accordance with ITT 5, Tenderers shall complete
thecountry-of-origindeclarations inthePriceScheduleForms,included in Section 1V, TenderingForms.

DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer

17..1ToestablishitseligibilityandqualificationstoperformtheContractingaccordancewithSectionIII,EvaluationandQuali

16.1

16.2

16.3
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ficationCriteria,theTenderershallprovidetheinformationrequestedinthecorrespondinginformationsheets
includedinSectionlV,TenderingForms.

In the event that pre-qualification of potential Tenderers has been undertaken as stated in the TDS,
onlyTenders from pre-qualified Tenderers shall be considered for award of Contract. These qualified
Tenderersshould submit with their Tenders any information updating their original pre-qualification
applications or,alternatively, confirm in their Tenders that the originally submitted pre-qualification
information remainsessentiallycorrectasofthedateofTendersubmission.

Tenderersshallbeaskedtoprovide,aspartof
thedataforqualification,suchinformation,includingdetailsofownership, as shall be required to determine
whether, according to the classification established by theProcuring Entity, a particular contractor or group of
contractors qualifies for a margin of preference. Furtherthe information will enable the Procuring Entity
identify any actual or potential conflict of interest in
relationtotheprocurementand/orcontractmanagementprocesses,orapossibilityofcollusionbetweentenderers,and
therebyhelptopreventanycorruptinfluenceinrelationtotheprocurementprocessorcontractmanagement.

The purpose of the information described in ITT 15.1 above overrides any claims to confidentiality which
atenderer may have. There can be no circumstances in which it would be justified for a tenderer to
keepinformation relating to its ownership and control confidential where it is tendering to undertake public
sectorwork and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity
as

ajustificationforaTenderer'sfailuretodisclose,orfailuretoproviderequiredinformationonitsownershipandcontrol.
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TheTenderershallprovidefurtherdocumentaryproof,informationorauthorizationsthattheProcuringEntitymay
request in relation to ownership and control, any changes to the information which was provided by
thetenderer under ITT 6.3. The obligations to require this information shall continue for the duration of
theprocurement process and contract performance and after completion of the contract, if any change to
theinformation previously provided may reveal a conflict of interest in relation to the award or management
ofthecontract.

Allinformationprovidedbythetendererpursuanttotheserequirementsmustbecomplete,currentandaccurateas  at
the date of provision to the Procuring Entity. In submitting the information required pursuant to
theserequirements,theTenderershallwarrantthattheinformationsubmittediscomplete,currentandaccurateasatthe
dateof submission to theProcuringEntity.

If a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected.Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree theinformationsubmittedbya tendererpursuanttothese requirements,thenthetenderwillberejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity(whether through its own enquiries, through notification by the public or otherwise), shows any conflict
ofinterest which could materially and improperly benefit the tenderer in relation to the procurement or
contractmanagementprocess,then:

a. Ifthe procurementprocessisstillongoing,the tenderer willbe disqualified fromthe procurementprocess,
b. If thecontracthasbeenawarded tothattenderer, thecontractaward willbesetaside,

c. thetendererwillbe
referredtotherelevantlawenforcementauthoritiesforinvestigationofwhetherthetendererorany
otherpersonshavecommitted anycriminaloffence.

Ifatenderersubmitsinformationpursuanttotheserequirementsthatisincomplete,inaccurateorout-of-date,or
attempts to obstruct the verification process, then the consequences ITT 6.7 will ensue unless the tenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was
duetogenuineerror whichwasnotattributable tothe intentionalact,negligenceorrecklessnessofthe tenderer.

DocumentsEstablishingConformityofthelnformationSystem

PursuanttolTT11.1(h),theTenderershallfurnish,aspartofitsTenderdocumentsestablishingtheconformitytotheten
deringdocumentsofthelnformationSystemthatthe
Tendererproposestodesign,supplyandinstallundertheContract.

The documentaryevidenceofconformityof thelnformationSystemtothe tenderingdocumentsincluding:

a) Preliminary Project Plan describing, among other things, the methods by which the Tenderer will
carryoutitsoverallmanagementandcoordinationresponsibilitiesifawardedtheContract,andthe
humanandother resources the Tenderer proposes to use. The Preliminary Project Plan must also address
any othertopics specified in the TDS. In addition, the Preliminary Project Plan should state the
Tenderer'sassessmentofwhatitexpectstheProcuringEntity
andanyotherpartyinvolvedintheimplementationofthe  Information  System to  provide during
implementation and how the Tenderer proposes to coordinatetheactivities ofallinvolved parties;

b)  Written confirmation that the Tenderer accepts responsibility for the successful integration and inter-
operabilityofallcomponentsof thelnformation Systemasrequired bythetenderingdocuments;

c) An item-by-item commentary on the Procuring Entity's Technical Requirements, demonstrating
thesubstantial responsiveness of the Information System offered to those requirements. In
demonstratingresponsiveness, the Tenderer is encouraged to use the Technical Responsiveness
Checklist (or ChecklistFormat) in the Sample Tendering Forms (Section V). The commentary shall
include explicit Cross-
referencestotherelevantpagesinthesupportingmaterialsincludedinthetender.Wheneveradiscrepancy arises
between the item-by-item commentary and any catalogs, technical specifications,
orotherpreprintedmaterials submittedwiththetender,theitem-by-itemcommentaryshallprevail;
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d) Support material (e.g., product literature, white papers, narrative descriptions of technologies
and/ortechnicalapproaches),asrequiredand appropriate; and

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2
requiredTenderersto tender.

ReferencestobrandnamesormodelnumbersornationalorproprietarystandardsdesignatedbytheProcuringEntityin
thetenderingdocumentsareintendedtobedescriptiveandnotrestrictive.Exceptwhereexplicitlyprohibitedin -~ the
TDS for specific items or standards, the Tenderer may substitute alternative brand /model names orstandards
in its tender, provided that it demonstrates to the Procuring Entity's satisfaction that the use of
thesubstitute(s) will result in the Information System being able to perform substantially equivalent to or
betterthanthatspecifiedin theTechnicalRequirements.

For major items of the Information System as listed by the Procuring Entity in Section Ill, Evaluation
andQualification Criteria, which the Tenderer intends to purchase or subcontract, the Tenderer shall give
detailsof the name and nationality of the proposed subcontractors, including manufacturers, for each of those
items.Inaddition,theTenderershallincludeinitsTenderinformationestablishingcompliancewiththerequirementss
pecifiedbytheProcuringEntityfortheseitems.Quotedratesandpriceswillbedeemedtoapplytowhicheversubcontra
ctorisappointed,and noadjustmentoftheratesand priceswillbepermitted.

TheTenderershallberesponsibleforensuringthatanysubcontractorproposedcomplieswiththerequirementsof 1TT
4, and that any goods or services to be provided by the subcontractor comply with the requirements ofITT5
and ITT16.1.

TenderPrices

All Goods and Services identified in the Supply and Installation Cost Sub-Tables in System Inventory
Tablesin Section VII, and all other Goods and Services proposed by the Tenderer to fulfill the requirements
of
thelnformationSystem,mustbepricedseparatelyandsummarizedinthecorrespondingcosttablesintheSampleTend
ering Forms (Section 1V), in accordance with the instructions provided | n the tables and in the
mannerspecified below.

Unless otherwise specified in the TDS, the Tenderer must also tender Recurrent Cost Items specified in
theTechnical Requirements, Recurrent Cost Sub-Table of the System Inventory Tables in Section VII (if
any).These must be priced separately and summarized in the corresponding cost table sin the Sample
TenderingForms (Section V), in accordance with the instructions provided in the tables and in the manner
specifiedbelow:

a) IfspecifiedintheTDS,theTenderermustalsotenderseparateenforceablecontractsfortheRecurrentCostltems
notincluded in themain Contract;

b) prices for Recurrent Costs are all-inclusive of the costs of necessary Goods such as spare parts,
softwarelicense renewals, labor, etc., needed for the continued and proper operation of the Information
Systemand,ifappropriate, oftheTenderer'sownallowanceforpriceincreases;

c) prices for Recurrent Costs beyond the scope of warranty services to be incurred during the
WarrantyPeriod, defined in GCC Clause 29.4 and prices for Recurrent Costs to be incurred during the
Post-
WarrantyPeriod,definedinSCCClausel.1.(e)(xiii),shallbequotedasServicepricesontheRecurrentCostSub-
Tableindetail,andontheRecurrentCostSummary Tableincurrency totals.

Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries or
partialpaymentsunderthecontract,inaccordancewiththelmplementationScheduleinSectionVI1),andwithGCCan
dSCCClausel2-TermsofPayment. Tenderersmayberequiredtoprovideabreakdownofanycompositeor lump-
sumitems includedin theCostTables

The price of items that the Tenderer has left blank in the cost tables provided in the Sample Tender
Forms(SectionlV)shallbeassumedtobeincludedinthepriceofotheritems.ltemsomittedaltogetherfromthecosttabl
esshallbeassumedtobeomittedfromthetenderand,providedthatthetenderissubstantiallyresponsive,anadjustment



tothe tender price willbemadeduringtender evaluationinaccordancewithITT31.3.
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The prices for Goods components of the Information System are to be expressed and shall be defined
andgovernedinaccordancewiththerulesprescribedintheeditionofincotermsspecifiedinthe TDS,asfollows:

a) GoodssuppliedfromoutsideKenya:

Unlessotherwisespecifiedinthe TDS, thepricesshallbequotedonaClP(namedplaceofdestination)basis,
exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The named place
ofdestinationandspecialinstructionsforthecontractofcarriageareasspecifiedintheSCCforGCC1.1(e)(iii). In
quoting the price, the Tenderer shall be free to use transportation through carriers registered inany
eligible countries. Similarly, the Tenderer may obtain insurance services from any eligible
sourcecountry;

b) Locally supplied Goods: Unit prices of Goods offered from within Kenya, shall be quoted on an
EXW/(ex-factory, exworks,exwarehouseoroff- the-shelf,asapplicable)
basis,includingallcustomsduties, levies,fees,salesandothertaxesincurreduntildeliveryoftheGoods,butexclu
dingall VATorsalesandother taxes and duties/fees incurred for the Goods at the time of invoicing or
sales transaction, if theContractis awarded; and

c) Inlandtransportation.

Unless otherwise stated in the TDS, inland transportation, insurance and related local costs incidental to
thedeliveryoftheGoodstothedesignatedProjectSitesmustbequotedseparatelyasaServiceiteminaccordancewith
ITT 17.5, whether the Goods are to be supplied locally or from outside Kenya, except when these costsare
already included in the price of the Goods, as is, e.g., the case, when ITT 17.5 (a) specifies CIP, and
thenamedplaces ofdestination aretheProjectSites.

ThepriceofServicesshallbeseparatedintotheirlocalandforeigncurrencycomponentsandwhereappropriate,
broken down into unit prices. Prices must include all taxes, duties, levies and fees whatsoever,except only
VATor other indirect taxes, or stamp duties, that may be assessed and/ or apply in Kenyan /to thepriceof
theServicesinvoiced totheProcuring Entity,if theContractisawarded.

Unless otherwise specified in the TDS, the prices must include all costs incidental to the performance of
theServices, as incurred by the Supplier, such as travel, subsistence, office support, communications,
translation,printing of materials, etc. Costs incidental to the delivery of the Services but incurred by the
Procuring Entityor its staff, or by third parties, must be included in the price only to the extent such
obligations are madeexplicit in these tendering documents (as, e.g., a requirement for the Tenderer to include
the travel andsubsistencecosts oftrainees).

Unless otherwise specified in the TDS, prices quoted by the Tenderer shall be fixed during the
Tenderer'sperformanceoftheContractandnotsubjecttoincreasesonanyaccount. Tenderssubmittedthataresubjectt
opriceadjustmentwillberejected.

Currenciesof TenderandPayment

The currency(ies) of the Tender and currencies of payment shall be the same. The Tenderer shall quote
inKenya shillings the portion of the Tender price that corresponds to expenditures incurred in Kenya
currency,unlessotherwisespecifiedinthe TDS.

TheTenderermayexpresstheTenderpriceinanycurrency.IftheTendererwishestobepaidinacombinationof
amounts in different currencies, it may quote its price accordingly but shall use no more than two
foreigncurrenciesin addition to Kenyancurrency.

PeriodofValidityofTenders

Tenders shall remain valid for the period specified in the TDS after the Tender submission deadline
dateprescribed by the Procuring Entity in accordance with ITT 23.1. A Tender valid for a shorter period shall
berejected by theProcuringEntity asnon-responsive.

exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity
mayrequestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshallbe
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made in writing. If a Tender Security is requested in accordance with ITT 20.1, it shall also be extended
forthirtydays(30)beyondthedeadlineoftheextendedvalidityperiod. ATenderermayrefusetherequestwithoutforfei
tingitsTenderSecurity. ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitsTender,excepta
s provided inlTT19.3.

TenderSecurity

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security
asspecified in the TDS, in original form and, in the case of a Tender Security, in the amount and
currencyspecified intheTDS.

ATender-SecuringDeclarationshallusetheform includedinSectionlV,TenderingForms.

If a Tender Security is specified pursuant to ITT 20.1, the tender security shall be a demand guarantee in
anyof thefollowing forms attheTenderer's option:

a. cash;
b. abank guarantee;

c. aguarantee by an insurance company registered and licensed by the Insurance Regulatory
Authoritylistedby theAuthority;or

d. a guaranteeissuedbyafinancialinstitutionapprovedandlicensedbytheCentralBankof Kenya,

e. anyotherformspecifiedinthe TDS.

If an unconditional guarantee is issued by a non-bank financial institution located outside Kenya, the
issuingnon-bank financial institution shall have a correspondent financial institution located in Kenya to
make

itenforceableunlesstheProcuringEntityhasagreedinwriting, priortoTendersubmission,thatacorrespondentfinanci
alinstitution isnotrequired.

In the case of a bank guarantee, the Tender Security shall be submitted either using the Tender Security
Formincluded in Section IV, Tendering Forms or in another substantially similar format approved by the
ProcuringEntity prior to Tender submission. | neither case, the form must include the complete name of the
Tenderer.The Tender Security shall be valid for thirty days (30) beyond the original validity period of the
Tender, orbeyondany period ofextension if requested underITT19.2.

If a Tender Security or a Tender-Securing Declaration is specified pursuant to ITT 20.1, any Tender
notaccompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be
rejectedbytheProcuring Entity asnon-responsive.

TheTenderSecurityshallbereturned/releaseaspromptlyaspossible

a) Theprocurementproceedingsareterminated,;

b)  Theprocuring entitydeterminesthatnone ofthe submittedtendersisresponsive;
c) Abidderdeclinestoextendthetender validity.

d) Oncethe successful Tenderer hassignedthe ContractandfurnishedtherequiredPerformance Security.

TheTenderSecuritymaybeforfeitedortheTender-SecuringDeclarationexecuted:

a) ifaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTendererontheFormofTe
nder;or

b) ifthesuccessfulTenderer failsto:
i) signtheContractinaccordancewithITT 47;or

ii) furnishaperformancesecurityinaccordancewithlTT48.
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Where the Tender-Securing Declaration is executed the Procuring Entity will recommend to the PPRA
todebarstheTendererfromparticipatingin publicprocurementasprovidedin thelaw.

The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that
submitsthe tender. If the JV has not been legally constituted in to a legally enforceable JV at the time of
Tendering,the Tender Security or the Tender-Securing Declaration shall be in the names of all future
members as namedintheFormofintentreferred to in ITT4.1 andITT11.2.

21.10 Atenderer shallnotissue a tender securitytoguarantee itself.
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FormatandSigningofTender

The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 11
andclearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 13, shall be
clearlymarked “ALTERNATIVE”.Inaddition,theTenderershallsubmitcopiesofthe Tender,inthenumberspecifiedi
n the TDS and clearly mark them “COPY.” In the event of any discrepancy between the original and
thecopies,theoriginalshallprevail.

Tenderers shall mark as “CONFIDENTIAL” information in their Tenders which is confidential to
theirbusiness. This may include proprietary information, trade secrets, or commercial or financially
sensitiveinformation.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by
aperson duly authorized to sign on behalf of theTenderer. This authorization shall consist of a
writtenconfirmationasspecifiedinthe
TDSandshallbeattachedtothe Tender. Thenameandpositionheldbyeachperson signing the authorization must be
typed or printed below the signature. All pages of the Tender whereentriesoramendmentshave beenmade
shallbe signedorinitialledbythe personsigningthe Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf
ofthe JV, and so as to be legally binding on all the members as evidenced by a power of attorney signed by
theirlegallyauthorizedrepresentatives.

Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialled by the
personsigningtheTender.

SUBMISSIONANDOPENINGOFTENDERS

Submission,SealingandMarkingofTenders

TheTenderershalldelivertheTenderinasingle,sealedenvelope(one(1)envelopeprocess).Withinthesingleenvelope
theTenderershallplacethefollowing separate,sealedenvelopes:

a) Inanenvelopemarked“ORIGINAL”,alldocumentscomprisingthe Tender,asdescribedinlTT11;and
b) Inanenvelope marked “COPIES”,allrequiredcopiesoftheTender;and,

c) Ifalternative Tendersarepermittedinaccordance withITT13,andifrelevant:

) Inanenvelopemarked “ORIGINAL-ALTERNATIVETENDER?”, thealternativeTender;and

ii) intheenvelopemarked“COPIES—
ALTERNATIVETENDER”allrequiredcopiesofthealternativeTender.

Theinnerenvelopesshall:
a) Bear thenameandaddressof theTenderer;
b) Be addressedtotheProcuringEntity/Employer inaccordancewithITT 23.1;

c) Bearthe specific identificationofthisTenderingprocessspecifiedinaccordance withITT1.1;and



d)

BearawarningnottoopenbeforethetimeanddateforTenderopening.
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Theouterenvelopesshall:
e) Be addressedtotheProcuringEntity/Employer inaccordancewithITT 23.1;

f)  Bear the specific identification of this Tendering process specified in accordance with ITT 1.1; and
bearawarningnottoopen beforethetimeanddatefor Tenderopening.

I fall envelopes are not sealed and marked as required, the Procuring Entity will assume no responsibility
forthe misplacement or premature opening of the Tender. Tenders that are misplaced or opened prematurely
willnotbeaccepted.

DeadlineforSubmissionofTenders

Tenders must be received by the Procuring Entity at the address and no later than the date and time
indicatedin the TDS. When so specified in the TDS, Tenderers shall have the option of submitting their
Tenderselectronically. Tenderers submitting Tenders electronically shall follow the electronic Tender
submissionproceduresspecifiedinthe TDS.

The Procuring Entity may, at its discretion, extend this deadline for submission of Tenders by amending
thetenderingdocumentsinaccordancewithl TT8,inwhichcaseallrightsandobligationsoftheProcuringEntityandTe
nderers willthereafterbesubjectto thedeadlineasextended.

LateTenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
Tenders,in accordance with ITT 23. Any Tender received by the Procuring Entity after the deadline for
submission of Tendersshallbedeclared late,rejected,andreturnedunopenedtotheTenderer.

Withdrawal,Substitution,andModificationofTenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a
writtennotice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorizationinaccordance
with ITT 21.3, (except that withdrawal notices do not require copies). The corresponding substitution
ormodificationof theTendermustaccompanytherespectivewrittennotice. Allnoticesmustbe:

preparedandsubmittedinaccordancewithl TT21
andITT22(exceptthatwithdrawalsnoticesdonotrequirecopies),andinaddition,therespectiveenvelopesshallbecle
arlymarked “WITHDRAWAL,”*SUBSTITUTION,”*MODIFICATION;”and

received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordancewithl TT23.

Tendersrequestedtobewithdrawninaccordance withlITT25.1shallbereturnedunopenedtotheTenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission
of TendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofTenderorany
extension thereof.

TenderOpening

Exceptasinthecasesspecifiedinl TT24andITT25.2,theProcuringEntityshallconducttheTenderopeningin  public,
in the presence of Tenderers’ designated representatives who chooses to attend, and at the address,date and
time specified in the TDS. Any specific electronic Tender opening procedures required if
electronictenderingispermitted inaccordancewithITT23.1,shallbeasspecifiedinthe TDS.

First,envelopesmarked“WITHDRAWAL” shallbeopened andreadoutandtheenvelopeswiththecorresponding
Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall
bepermittedunlessthecorrespondingwithdrawalnoticecontainsa
validauthorizationtorequestthewithdrawalandisread outatTenderopening.
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Next,envelopesmarked “SUBSTITUTIONshallbeopenedandreadoutandexchangedwiththecorresponding
Tender being substituted, and the substituted Tender shall not be opened, but returned to theTenderer. No
Tender substitution shall be permitted unless the corresponding substitution notice contains
avalidauthorization to requestthesubstitutionandisreadoutatTenderopening.

Envelopes marked “Modification” shall be opened and read out with the corresponding Tender. No
Tendermodification shall be permitted unless the corresponding modification notice contains a valid
authorization
torequestthemodificationandisreadoutatTenderopening.OnlyTendersthatareopenedandreadoutat Tenderopenin
gshallbeconsideredfurther.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and
theTenderPrice(s),includinganydiscountsandalternative Tenders,andindicatingwhetherthereisamodification;
the presence or absence of a Tender Security or Tender-Securing Declaration; and any
otherdetailsastheProcuring Entitymayconsiderappropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
beconsidered further in the evaluation. The Form of Tender and the Price Schedules are to be initialed
byrepresentativesof the ProcuringEntityattendingTenderopeninginthemanner specifiedinthe TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for
lateTenders,inaccordancewith 1TT24.1).

TheProcuringEntityshallprepare arecordoftheTenderopeningthatshallinclude,asaminimum:
a) ThenameoftheTendererandwhetherthere isawithdrawal,substitution,ormodification;
b) TheTenderPrice,perlotifapplicable,includinganydiscounts;

c) AnyalternativeTenders;and

d) Thepresence orabsenceofaTenderSecurityoraTender-SecuringDeclaration.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of
aTenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of
thetenderopening registershallbedistributed toallTenderers upon request.

EvaluationandComparisonofTenders
Confidentiality

InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotbedisclosedtoTend
erersoranyotherpersonsnotofficiallyconcernedwiththeTenderingprocessuntiltheNotificationofIntentiontoAwar
dthe Contractistransmittedtoall TenderersinaccordancewithI TT 42.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract
awarddecisionsmay resultin therejectionofitsTender.

Not with standing ITT 27.2, from the time of Tender opening to the time of Contract award, if any
TendererwishestocontacttheProcuringEntityonanymatterrelatedtothe Tenderingprocess,itshoulddosoinwriting.

ClarificationofTenders

To assist in the examination, evaluation, and comparison of the Tenders, and qualification of the
Tenderers,the Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its Tender. Any
clarificationsubmitted by a Tenderer that is not in response to a request by the Procuring Entity shall not be
considered. TheProcuringEntity'srequestforclarificationandtheresponseshallbeinwriting. Nochangeinthepriceso
rsubstance of the Tender shall be sought, offered, or permitted, except to confirm the correction of
arithmeticerrorsdiscoveredbythe Procuring Entityinthe evaluationoftheTenders,inaccordancewithI TT32.

If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring
29
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Entity'srequestforclarification,itsTendermayberejected.



30

30.1

31

311

31.2

31.3

31.4

32

321

32.2

32.3

Deviations,Reservations,andOmissions

Duringthe evaluationofTenders,thefollowingdefinitionsapply:
a) “Deviation”isa departurefromtherequirementsspecifiedinthe tenderingdocument;

b) “Reservation” is the setting of limiting conditions or withholding from complete acceptance of
therequirementsspecified in thetendering document;and

C) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthetenderingdocum
ent.

DeterminationofResponsiveness

TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsof
theTenderitself,asdefined in ITT11.

A substantially responsive Tender is one that meets the requirements of the tendering document
withoutmaterialdeviation, reservation,or omission.A materialdeviation,reservation,or omissionisone that;

a) If accepted,would:

i)  Affect in any substantial way the scope, quality, or performance of the Information
Systemspecified in theContract;or

ii)  Limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srightsor
theTenderer'sobligations undertheproposed Contract;or

b) ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstantiallyresponsive
Tenders.

The Procuring Entity shall examine the technical aspects of the Tender in particular, to confirm that
allrequirements of Section V, Procuring Entity's Requirements have been met without any material
deviation,reservation, oromission.

TobeconsideredforContract award, Tenderersmusthavesubmitted Tenders:

a) for which detailed Tender evaluation using the same standards for compliance determination as listed
inITT29andITT30.3confirmsthattheTendersarecommerciallyandtechnicallyresponsive,andincludethehar
dware,Software,relatedequipment,products,Materials,andotherGoodsandServicescomponentsofthelnfor
mationSysteminsubstantiallythefullrequiredquantitiesfortheentireInformationSystemor,ifallowedintheT
DSITT35.8,theindividualSubsystem,lotorslice Tenderon;andaredeemedby
theProcuringEntityascommerciallyand technicallyresponsive;and

b) thatofferInformationTechnologiesthatareproventoperformuptothestandardspromisedinthetenderbyhaving
successfullypassedtheperformance,benchmark,and/orfunctionalityteststheProcuringEntitymayrequire,pu
rsuantto ITT39.3.

Non-materialNon-conformities

Provided that a Tender is substantially responsive, the Procuring Entity may waive any nonconformity in
theTenderthatdoesnotconstituteamaterialdeviation,reservation or omission.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer
submitthe necessary information or documentation, within a reasonable period of time, to rectify nonmaterial
non-conformities in the Tender related to documentation requirements. Requesting information or
documentationon such non-conformities shall not be related to any aspect of the price of the Tender. Failure
of the Tenderertocomplywith therequestmayresultin therejection of itsTender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmaterialnon-conformitiesrelatedtotheTenderPrice.Tothis effect,theTenderPriceshall
beadjusted,forcomparison
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purposesonly,toreflectthepriceofamissingornon-conformingitem orcomponent inthemannerspecified
in theTDS.

CorrectionofArithmeticalErrors

Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandshallnotbethesubject
ofcorrection, adjustmentor amendmentinanywaybyany personor entity.

ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead
todisqualification ofthetenderasnon-responsive.

b)  Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,subtotalandtotalbid price
shall be considered as a major deviation that affects the substance of the tender and shall
leadtodisqualification ofthetenderasnon-responsive. and

c) [Ifthere is a discrepancy between words and figures, the amount in words shall prevail, unless
theamount expressed in words is related to an arithmetic error, in which case the amount in figures
shallprevail.

ConversiontoSingleCurrency

Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbe
convertedintoasinglecurrencyasspecifiedintheTDS.

MarginofPreferenceandReservations

A margin of preference on local contractors may be allowed only when the contract is open to
internationalcompetitivetenderingwhereforeigncontractorsareexpectedtoparticipateinthetenderingprocessand
wherethecontractexceeds thevalue/threshold specified in theRegulations.

Amarginofpreferenceshallnotbe allowedunlessitisspecifiedsointhe TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservationsexclusiveto specificgroupsasprovided inITT34.4.

Whereitisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsareSmallandMediumEnterpris
es, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability, as thecase
maybe), and who are appropriately registered as such by the authority to be specified in the TDS,
aprocuringentityshallensurethattheinvitationtotenderspecificallyindicatesinthe T DSthatonlybusinessesor firms
belonging to the specified group are eligible to tender. No tender shall be reserved to more than
onegroup.IfnotsostatedinthelnvitationtoTenderandintheTenderdocuments,the invitationtotenderwillbeopento
allinterestedtenderers.

EvaluationofTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionlll, EvaluationandQualifica
tioncriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted.Byapplyingthecriteriaandmethodologi
estheProcuring EntityshalldeterminetheBestEvaluated Tender.

ToevaluateaTender,theProcuringEntityshallconsiderthefollowing:
a) Priceadjustmentdue todiscountsofferedinaccordancewithlTT14.4;

b)  convertingtheamountresultingfromapplying(a) and(b)above,ifrelevant,toasingle
currencyinaccordancewith 1TT33;

c) priceadjustmentdue toquantifiablenonmaterialnon-conformitiesinaccordancewithlTT31.3;and
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d) any additional evaluation factors specified in the TDS and Section 11, Evaluation and
QualificationCriteria.

PreliminaryExamination

TheProcuringEntitywillexaminethetenders,todeterminewhethertheyhavebeenproperlysigned,whetherrequired
sureties have been furnished, whether any computational errors have been made, whether
requiredsuretieshavebeenfurnishedandaresubstantiallycomplete

(e.g.,notmissingkeypartsofthetenderorsilenton excessively large portions of the Technical Requirements). In
the case where a pre-qualification processwas undertaken for the Contract (s) for which these tendering
documents have been issued, the ProcuringEntity will ensure that each tender is from a pre-qualified
Tenderer and, in the case of a Joint Venture, thatpartnersandstructureof
theJointVentureareunchangedfromthose inthepre-qualification.

TechnicalEvaluation

The ProcuringEntitywillexaminethe
informationsuppliedbytheTenderersPursuanttol TT11andITT16,andinresponse toother
requirementsintheTendering document,considering thefollowingfactors:

a) Overallcompletenessandcompliance withthe TechnicalRequirements;anddeviations from
theTechnicalRequirements;

b) suitability of the Information System offered in relation to the conditions prevailing at the site; and
thesuitability of the implementation and other services proposed, as described in the Preliminary
ProjectPlanincludedin thetender;

c) achievementofspecifiedperformancecriteriabythelnformationSystem;

d) compliance with the time schedule called for by the Implementation Schedule and any alternative
timeschedulesofferedbyTenderers,asevidencedbyamilestonescheduleprovidedinthePreliminaryProjectPl
anincluded in thetender;

e) type,quantity,quality,andlong-
termavailabilityofmaintenanceservicesandofanycriticalconsumableitemsnecessaryfor theoperation of
thelnformationSystem;

f) any other relevant technical factors that the Procuring Entity deems necessary or prudent to take
intoconsideration;

g) any proposed deviations in the tender to the contractual and technical provisions stipulated in
thetenderingdocuments.

The Procuring Entity's evaluation of tenders will consider technical factors, in addition to cost factors.
TheTechnical Evaluation will be conducted following the Criteriaspecified in Section III,
EvaluationandQualification Criteria, which permits a comprehensive assessment of the technical merits of
each Tender. Alltendersthatfailtopassthisevaluationwillbeconsiderednon-responsiveandwillnotbeevaluated
further.

Where alternative technical solutions have been allowed in accordance with ITT 13, and offered by
theTenderer, the Procuring Entity will make a similar evaluation of the alternatives. Where alternatives have
notbeenallowed buthavebeenoffered,they shallbeignored.

Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormorelots(contracts
).Eachlotorcontractwillbeevaluatedinaccordancewithl TT35.2. Themethodologytodeterminethelowestevaluated
tendererortenderershasedonelot(contract)orbasedonacombinationoflots(contracts),will be specified in Section
III, Evaluation and Qualification Criteria. In the case of multiple lots or contractstenderer
willbewillberequiredtoprepare theEligibilityandQualificationCriteria Formfor eachLot.
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Financial/EconomicEvaluation

1.1 40.1 Toevaluatea Tender,the ProcuringEntityshallconsiderthe following:
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a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithl TT26.8;excludingprovisionalsum
sandcontingencies,ifany,butincludingDayworkitems,where pricedcompetitively.

b) Priceadjustmentduetoquantifiable nonmaterialnon-conformitiesinaccordance withITT31.3;

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency
inaccordancewith ITT33;and

d) theevaluationfactorsindicatedinSectionIII,EvaluationandQualificationCriteria.

Ifpriceadjustmentisallowedinaccordancewithl TT17.9,theestimatedeffectofthe
priceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodofexecutionof
theContract,shallnotbeconsideredin Tenderevaluation.

The Procuring Entity will evaluate and compare the Tenders that have been determined to be
substantiallyresponsive,pursuantto ITT 35.4. Theevaluation willbeperformed assumingeitherthat:

a) TheContractwillbeawardedtothe LowestEvaluatedTenderfortheentire InformationSystem;or

b) ifspecifiedin the TDS,ContractswillbeawardedtotheTenderersforeachindividualSubsystem,lot,orslice if
so defined in the Technical Requirements whose Tenders result in the Lowest Evaluated
Tender/TendersfortheentireSystem.

Inthelattercase,discountsthatareconditionalontheawardofmore thanoneSubsystem,lot,orslice
maybeofferedinTenders.Suchdiscountswillbe consideredintheevaluationof tendersasspecifiedin theTDS.

ComparisonofTenders

The Procuring Entity shall compare all substantially responsive Tenders in accordance with ITT 35.6
todeterminethelowestevaluated cost.

AbnormallyLowTendersandAbnormallyHighTenders

An Abnormally Low Tender is one where the Tender price in combination with other constituent elements
ofthe Tender appears unreasonably low to the extent that the Tender price raises material concerns as to
thecapability of the Tenderer to perform the Contract for the offered Tender Price or that genuine
competitionbetweenTenderers iscompromised.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek
writtenclarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the
subjectmatterofthecontract,scope,proposedmethodology,schedule,allocationofrisksandresponsibilitiesandany
otherrequirements ofthetendering document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer
hasfailed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring
EntityshallrejecttheTender.

AbnormallyHighTenders

Anabnormallyhightenderpriceisonewherethetenderprice,incombinationwithotherconstituentelementsof ~ the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it
(theProcuring Entity) may not be getting value for money or it may be paying too high a price for the
contractcomparedwith marketpricesorthatgenuinecompetition betweenTenderers iscompromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices, check
ifthe estimated cost of the contract is correct and review the Tender Documents to check if the
specifications,scopeofworkandconditionsofcontractarecontributorytotheabnormallyhightenders. TheProcuring
Entitymay also seek written clarification from the tenderer on the reason for the high tender price. The
ProcuringEntity shallproceedasfollows:
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a. If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
EntitymayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

b. If specifications, scope of work and/ or conditions of contract are contributory to the abnormally
hightenderprices,theProcuringEntityshallrejectalltendersandmayretenderforthecontractbasedonrevisedesti
mates,specifications, scopeofworkand conditionsofcontract, asthecase may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine
competitionbetween tenderers is compromised (often due to collusion, corruption or other manipulations),
the ProcuringEntity shall reject all Tenders and shall institute or cause competent Government Agencies to
institute aninvestigationon thecauseofthecompromise,beforeretendering.

UnbalancedorFront-LoadedTenders

If the Tender that is evaluated as the lowest evaluated cost is, in the Procuring Entity's opinion,
seriouslyunbalanced or front loaded the Procuring Entity may require the Tenderer to provide written
clarifications.Clarificationsmayincludedetailedpriceanalysestodemonstratetheconsistencyofthe Tenderpriceswi
ththescope of information systems, installations, proposed methodology, schedule and any other
requirements ofthetenderingdocument.

After the evaluation of the information and detailed price analyses presented by the Tenderer, the
ProcuringEntitymay:-

a) AccepttheTender;or

b) If appropriate, require that the total amount of the Performance Security be increased, at the expense
ofthe Tenderer,toalevelnotexceedingtwentypercent(20%)of theContractPrice;or

c) RejecttheTender.

EligibilityandQualificationoftheTenderer

The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as
havingsubmittedthelowestevaluatedandsubstantiallyresponsive Tenderiseligibleandmeetsthequalifyingcriterias
pecified in Section 111, Evaluationand QualificationCriteria.

The determination shall be based upon an examination of the documentary evidence of the
Tenderer'squalificationssubmittedby theTenderer,pursuanttolTT 15.

Unless otherwise specified in the TDS, the Procuring Entity will NOT carry out tests at the time of post-
qualification,todeterminethattheperformanceorfunctionalityofthelnformationSystemofferedmeetsthosestatedi

ntheTechnicalRequirements.However,ifsospecifiedinthe TDStheProcuringEntitymaycarryoutsuchtestsasdetail
ed in theTDS.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negativedetermination shall result in disqualification of the Tender, in which event the Procuring Entity shall
proceedtothenextlowestevaluatedcostorbestevaluated Tender,asthecasemaybe, tomakeasimilardeterminationof
thatTenderer'squalifications toperformsatisfactorily.

The capabilities of the manufacturers and subcontractors proposed by the Tenderer that is determined to
haveoffered the Best Evaluated Tender for identified major items of supply or services will also be evaluated
foracceptability in accordance with Section III, Evaluation and Qualification Criteria. Their participation
shouldbe confirmedwitha
Formofintentbetweentheparties,asneeded.Shouldamanufacturerorsubcontractorbedetermined to be
unacceptable, the Tender will not be rejected, but the Tenderer will be required to substitutean acceptable
manufacturer or subcontractor without any change to the Tender price. Prior to signing theContract, the
corresponding  Appendix to the Contract Agreement shall be completed, listing the
approvedmanufacturersorsubcontractors foreach itemconcerned.
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Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies,subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall
providein its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this
criterionwill be automatically disqualified. Information required to enable the Procuring Entity determine if
thiscondition is met shall be provided in for this purpose is be provided in “SECTIONIII- EVALUATION
ANDQUALIFICATIONCRITERIA.

ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAll Tenders

TheProcuringEntityreservesthe righttoacceptorrejectanyTender,andtoannultheTenderingprocessandreject all
Tenders at any time prior to contract award, without there by incurring any liability to Tenderers.
Incaseofannulment,allTenderssubmittedandspecifically, Tendersecurities,shallbepromptly
returnedtotheTenderers.

AWARDOFCONTRACT
AwardCriteria

Subject to ITT 40, the Procuring Entity shall award the Contract to the successful tenderer whose tender
hasbeen determined to be the Lowest/ best Evaluated Tender. The determination of the lowest/ Best
EvaluatedTenderwillbemade
inaccordancetooneofthetwooptionsasdefinedinthe TDS. Themethodologyoptionsare:

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined
tobetheLowestEvaluatedTender

a) Whenratedcriteriaareused: TheTendererthatmeetsthequalificationcriteriaandwhoseTender:
i) Issubstantiallyresponsive;and
ii)  IstheBestEvaluatedTender(i.e.theTenderwiththehighestcombinedtechnical/quality/pricescore);or

b) Whenratedcriteriaarenotused: TheTendererthatmeetsthequalificationcriteriaandwhoseTenderhasbeen
determinedto be:

i)  Mostresponsivetothetenderingdocument;and

ii)  Thelowestevaluatedcost.

ProcuringEntity'sRighttoVaryQuantitiesat TimeofAward

TheProcuringEntityreservestherightatthetimeofContractawardtoincreaseordecrease,bythepercentage
(s)foritemsasindicatedintheTDS.

Notice ofIntentiontoenterintoaContract/Notificationofaward

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shallissue a Notification of Intention to Enter into a Contract/ Notification of award to all tenderers which
shallcontain,ataminimum, thefollowinginformation:

a) The nameandaddressof theTenderer submittingthe successfultender;
b) TheContractprice ofthe successfultender;

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsuccessfu
I, unlessthepriceinformation in (c) abovealready revealsthereason;

d) the expirydateof theStandstillPeriod;and
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e) instructionsonhow torequestadebriefing and/orsubmitacomplaintduringthestandstillperiod;
StandstillPeriod

TheContractshallnotbesignedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydissatisfiedtendertola
unchacomplaint.Where onlyoneTenderissubmitted,theStandstillPeriodshallnotapply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
eachTenderertheNotification ofIntentiontoEnterintoa ContractwiththesuccessfulTenderer.

Debriefingbythe ProcuringEntity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 43,
anunsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspecificissuesorconcer
ns regarding their tender. The Procuring Entity shall provide the debriefing within five days of receiptof
therequest.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its
owncostsofattending such adebriefing meeting.

LetterofAward

PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinITT44.1,uponaddre
ssingacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntityshalltransmitthe =~ Letter  of
Award to the successful Tenderer. The letter of award shall request the successful tenderer
tofurnishthePerformanceSecuritywithin 21daysofthedateof theletter.

SigningofContract

UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontractanduponthepartiesmeeting
their respective statutory requirements, the Procuring Entity shall send the successful Tenderer
theContractAgreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date,
andreturnitto theProcuringEntity.

The written contract shall be entered into within the period specified in the notification of award and
beforeexpiryofthetendervalidity period.

Notwithstanding ITT 47.2 above, in case signing of the Contract Agreement is prevented by any
exportrestrictions attributable to the Procuring Entity, to Kenya, or to the use of the Information System to
besupplied,wheresuchexportrestrictionsarisefromtraderegulationsfromacountrysupplyingthoselnformationSys
tem,theTenderershallnotbeboundbyitsTender,providedthattheTenderercandemonstratethat ~ signing of the
Contract Agreement has not been prevented by any lack of diligence on the part of theTenderer in
completing any formalities, including applying for permits, authorizations and licenses necessaryfor
theexportofthelnformationSystemunderthetermsoftheContract.

PerformanceSecurity

Withintwenty-
one(21)daysofthereceiptoftheFormofAcceptancefromtheProcuringEntity,thesuccessful Tenderershallfurnishthe
performancesecurityinaccordancewiththeGeneralConditions,subjecttol TT38.2(b), using for that purpose the
Performance Security Form included in Section X, Contract Forms, or
anotherformacceptabletotheProcuringEntity.IfthePerformanceSecurityfurnishedbythesuccessful Tendererisint
he form of a bond, it shall be issued by a bonding or insurance company that has been determined by
thesuccessful Tenderer to be acceptable to the Procuring Entity. A foreign institution providing a
PerformanceSecurity shallhaveacorrespondentfinancialinstitutionlocated in Kenya.
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Contractshallconstitutesufficientgroundsfortheannulmentoftheawardandforfeitureofthe TenderSecurity.Inthate
venttheProcuringEntitymayawardtheContracttothe TendererofferingthenextBestEvaluated Tender.

PublicationofProcurementContract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at
itsnoticeboardsandwebsites;andontheWebsite ofthe Authority.Atthe minimum,the
noticeshallcontainthefollowinginformation:

a) Name andaddressof theProcuringEntity;

b) Nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethod used;
c) Thenameofthesuccessful Tenderer,thefinaltotalcontractprice,thecontractduration.

d) Datesofsignature,commencementandcompletionofcontract;

e) NamesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening.
Adjudicator

Unlessthe T DSstatesotherwise,theProcuringEntityproposesthatthepersonnamedinthe TDSbeappointedas
Adjudicator under the Contract to assume the role of informal Contract dispute mediator, as described inGCC
Clause 43.1. In this case, a résumé of the named person is attached to the TDS. The proposed hourly feefor
the Adjudicator is specified in the TDS. The expenses that would be considered reimbursable to
theAdjudicator are also specified in the TDS. If a Tenderer does not accept the Adjudicator proposed by
theProcuring Entity, it should state its non-acceptance in its Tender Form and make a counter proposal of
anAdjudicator and anhourly fee, attaching résuméof thealternative. Ifthe successfulTenderer and
theAdjudicator nominated in the TDS happen to be from the same country, and this is not Kenya too,
theProcuringEntityreservesthe righttocancelthe Adjudicatornominatedinthe TDSandproposea newone.lfby
the day the Contract is signed, the Procuring Entity and the successful Tenderer have not agreed on
theappointment of the Adjudicator, the Adjudicator shall be appointed, at the request of either party, by
the AppointingAuthorityspecifiedintheSCCclauserelatingtoGCCClause43.1.4,orifnoAppointingAuthorityisspe
cifiedthere,theContractwillbeimplementedwithoutan Adjudicator.

ProcurementRelatedComplaintsand AdministrativeReview
The proceduresformakinga Procurement-relatedComplaintareasspecifiedinthe TDS.

Arequestforadministrativereviewshallbemade inthe formprovidedundercontractforms.
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SECTIONII-TENDERDATASHEET(TDS)

The following specific data for the Information System to be procured shall complement, supplement, or amend
theprovisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions here in shall
prevailover thosein ITT.

Reference PARTICULARSOFAPPENDIXTOINSTRUCTIONSTOTENDERS
to
ITCClause
A. General
ITT1.1 ThereferencenumberoftheRequestforTendersisHBC/DE/ONT/001/2022-2023

TheProcuringEntityisCOUNTY GOVERNEMENT OF HOMA BAY

ThenameofthelTTis:

OPENNATIONALTENDERFORPROVISIONOFMICROSOFT365 AND
EMAIL SECURITY SOLUTION
Thenumberandidentificationoflots(contracts)comprisingthisI TTis:NOTAPPLICABLE.
ITT2.3(a) Electronic—ProcurementSystem:SHALLNOTBEUSED

ITT3.3 Thefirms(ifany)thatprovidedconsultingservicesforthecontractbeingtenderedforare
NOTAPPLICABLE

ITT4.1 Maximumnumberofmembersinthe JVshallbe: NOTAPPLICABLE.

ITT4.9 TheProcuringEntitymayrequire tendererstoberegisteredwith:NOTAPPLICABLE.

B.TenderingDocument

ITT8.1 APre-TendermeetingSHALLNOTtakeplaceatthefollowingdate,timeandplace:
AsitevisitconductedbytheProcuringEntity NOTAPPLICABLE

ITT.8.2 \Website: www.homabay.go.ke or Public Procurement Information Portal:
https://www.tenders.go.ke

ITT8.4 \Website:www.hombay.go.ke or www.tenders.go.ke

ITTO9.1 ForClarificationof Tenderpurposesonly,theProcuringEntity’saddressis:

COUNTY DIRECTOR, PROCUREMENT AND
SUPPLIES MANAGEMENT

COUNTY GOVERNEMENT OF HOMA BAY
EMAILADDRESS: procurement@hombay.go.ke

POSTALADDRESS: P.O. 469-40300, HOMA BAY
PHYSICALADDRESS:GOVERNOR’S OFFICE

RequestsforclarificationshouldbereceivedbytheProcuringEntitynolaterthan: THREE
(3)DAY Stothe dateofsubmissionof tenders.
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Reference

ITCClause

to

PARTICULARSOFAPPENDIXTOINSTRUCTIONSTOTENDERS

The ProcuringEntityshallpublishitsresponseatthe website:www.homaby.go.keand or
www.tenders.go.ke

C.Preparationof Tenders

ITT13.1(k) TheTenderershallsubmitwithitsTenderthefollowingadditionaldocuments:NOTAPPLICAB
LE.

ITT15.1 ALTERNATIVETENDERSARENOTPERMITTED.

ITT15.2 AlternativestotheTimeSchedulelS NOTpermitted.
IfalternativestotheTimeSchedulearepermitted,theevaluationmethodwillbeasspecifiedinSectio
n 111, Evaluation andQualification Criteria.

ITT15.4 Alternative technical solutions SHALL NOT BE permitted for the following parts of
thelnformation System:NOT APPLICABLEas further detailed in the Specification.
Ifalternative technical solutions are permitted, the evaluation method will be as specified
inSectionlll, Evaluation and QualificationCriteria.

ITT17.2 PrequalificationHASNOTbeenundertaken.

ITT18.2(a) Inadditiontothetopicsdescribedinl TTClause16.2(a),thePreliminaryProjectPlanmustaddressthe

following topics:[modifyasappropriate]:
(i) ProjectOrganizationandManagementSub-Plan,IncludingManagementAuthorities,
Responsibilities, And Contacts, As Well As Task, Time and Resource-
BoundSchedules(InGanttFormat);

(if) Implementation Sub-Plan.
(iii) TrainingSub-Plan.
(iv) TestingAndQuality AssuranceSub-Plan.
(v) WarrantyDefectRepairAnd TechnicalSupportServiceSub-Plan

ITT18.3 In the interest of effective integration, cost-effective technical support, and reduced re-
trainingandstaffingcosts, Tenderersarerequiredtoofferspecificbrandnamesandmodelsfor
thefollowinglimitednumber ofspecificitems:NOTAPPLICABLE

ITT19.2 TheTendererMUSTNOTtenderRecurrentCostltems

ITT19.2(a) TheTendererMUSTNOTtenderforcontractsofRecurrentCostltemsnotincludedinthemainCon
tract.

ITT195 Thelncotermseditionis:2020EDITIONS

ITT19.5(a) Namedplaceofdestinationis: COUNTY GOVERNEMENT OF HOMA BAY, HOMA
BAY TOWN

ITT19.6 Namedplaceoffinaldestination(orProjectsite)is: COUNTY GOVERNEMENT OF
HOMA BAY, HOMA BAY TOWN

ITT19.8 ITT17.81S MODIFIEDAS FOLLOWS: THEREISNOMODIFICATIONTOITT17.8

ITT19.9 ThepricesquotedbytheTendererSHALLNOTbesubjecttoadjustmentduringtheperformanceoft

heContract.
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Reference PARTICULARSOFAPPENDIXTOINSTRUCTIONSTOTENDERS
to

ITCClause
TheTenderprice shallbeadjustedbythefollowingfactor(s):NOTAPPLICABLE
ForLocalcurrencyNOTAPPLICABLE
ForForeignCurrencyNOTAPPLICABLE

ITT20.1 TheTendererisrequiredtoquoteinthe currencyofKenyaShillings(KES)

ITT21.1 The Tender validityperiodshallbe210days.

ITT22.1 A TenderSecuritySHAL Lberequired.
ATender-SecuringDeclaration SHALLNOTBErequired.
The amount and currency of the Tender Security shall be Kshs.400,000.00which must
bein form of a bank Guarantee from a reputable bank/financial institution recognized by
theCentralBankofKenya(CBK)oraninsuranceBondfromanInsuranceCompanyRegisteredan
dLicensedBythelnsuranceRegulatoryAuthority(IRA)validfor240daysfromthedateof
tenderopening.

ITT22.3(V) OthertypesofacceptablesecuritiesareNOTAPPLICABLE

ITT23.1 Inadditiontothe originaloftheTender,the numberofcopiesis:NOTAPPLICABLE

ITT23.3 Thewrittenconfirmationofauthorizationtosignonbehalfofthe

Tenderershallconsistof: APOWEROFATTORNEYCOMMISSIONEDBYACOMMISS
IONERFOROATHSOR A NOTARY PUBLIC

D.Submission andOpeningofTenders

ITT25.1

ForTendersubmissionpurposesonly,theProcuringEntity’saddressis:
TENDERBOXLOCATED AT THE RECEPTION OF GOVERNOR OFFICES

ThedeadlineforTendersubmissionis:
Date:May 17,2023at11.00amEastAfricanTime

TheCounty Government mustreceivetendersnotlaterthanMay
17,2023at1100hrsEastAfricantime. Any tenders received after the closing date shall be
returned unopened to the firm,whichsubmitted it.

Dulycompletedtenderdocuments,inaplainsealedenvelopemarked;“OPENNATIONALTEN
DERFORPROVISIONOFMICROSOFT365 AND EMAIL SECURITY SOLUTION
should bedeposited intheCounty Government tenderbox on thereception of Governor
offices onorbeforeMay 17,2023at1100hrsEastAfrican time.

BulkytendersshallberegisteredattheOffice of County DirectorProcurementand Supplies
Management.

ITT25.1

TenderersSHALLNOThave the optionofsubmittingtheirTenderselectronically.
TheElectronicTenderingsubmissionproceduresshallbe: NOTAPPLICABLE

ITT28.1

The Tenderopeningshalltakeplaceat:

StreetAddress:County Government of Homa Bay, Governor Offices
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Reference

PARTICULARSOFAPPENDIXTOINSTRUCTIONSTOTENDERS

to
ITCClause
Room number: Finance Board Room

County: HOMA BAY COUNTY

Country:KENYA

Date:May 17,2023at1100hrsEastAfricantime.
ITT28.1 Theelectronic Tenderopeningproceduresshallbe:NOTAPPLICABLE
ITT28.6 TheFormofTenderandPriceSchedulesshallbeinitialedby AL L representativesoftheProcuringE

ntity conducting Tenderopening.

E.Evaluation,andComparison of Tenders

ITT33.3

TheadjustmentshallbebasedontheNOTAPPLICABLEpriceoftheitemorcomponentas
guoted in other substantially responsive Tenders. If the price of the item or
componentcannot be derived from the price of other substantially responsive Tenders, the
ProcuringEntity shall use its best estimate. If the missing Goods and Services are a scored
technicalfeature,therelevantscorewillbesetatzero.

ITT35.1

PRICESQUOTEDMUSTBEINKENYASHILLINGS

The currency that shall be used for Tender evaluation and comparison purposes to
convertallTenderpricesexpressedinvariouscurrenciesintoasinglecurrencyis:NOTAPPLIC
ABLE.

The source ofexchange rate shallbe:NOTAPPLICABLE
The datefortheexchangerate shallbe: NOTAPPLICABLE

ITT36.2

MarginofPreferenceSHALLNOTAPPLY

ITT36.4

TheinvitationtotenderisextendedtothefollowinggroupthatqualifyforReservations
NOTAPPLICABLE

ITT40.2 (b)

Tenderers shall NOT_BE _ALLOWEDto quote separate prices for different lots
(contractsfor Subsystems, lots, or slices of the overall Information System) and the
methodology todetermine the lowest tenderer is specified in Section Ill, Evaluation and
QualificationCriteria.

DiscountthatareconditionalontheawardofmorethanoneSubsystem, lot,orslicemaybeofferedi
nTendersandsuchdiscounts SHALLNOTbe consideredinthe priceevaluation.

ITT44.3

As additional qualification measures, the Information System (or components/parts of
itjoffered by the Tenderer with the Best Evaluated Tender may be subjected to the
followingtestsandperformancebenchmarksprior toContractaward: NOT APPLICABLE

ITT46.1

TheawardwillbemadebasedonNOTRATEDCRITERIApursuanttol TT35.7,ifapplicable,ina
ccordancewithSectionlll,EvaluationandQualificationCriteria.

ITT47.1

Themaximumpercentage bywhichquantitiesmaybe increasedis: NOTAPPLICABLE
Themaximumpercentage bywhichquantitiesmaybe decreasedis: NOTAPPLICABLE
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Reference

PARTICULARSOFAPPENDIXTOINSTRUCTIONSTOTENDERS

to
ITCClause
TheitemsforwhichtheProcuringEntitymayincreaseordecreasethequantitiesarethefollowing.N
ONE
ITT55.1 TheproposedAdjudicatoris: THEADJUDICATOR,SHALLBEAPPOINTEDBYNAIROB
ICENTREFORINTERNATIONALARBITRATION
Theproposedhourlyfee iSASAGREEDBYBOTHPARTIES
ITT56.1 The procedures for making a Procurement-related Complaint are detailed in the “Notice

ofIntention to Award the Contract” herein and are also available from the PPRA
websiteinfo@ppra.go.keorcomplaints@ppra.go.ke.

IfaTendererwishestomakeaProcurement-relatedComplaint,theTenderershouldsubmitits
complaint following these procedures, in writing (by the quickest means available,
thatiseitherby emailorfax), to:

Fortheattention:PATRICKKANYUNDOWANJUKI
Title/position:DIRECTOR-GENERAL
ProcuringEntity:PUBLICPROCUREMENTREGULATORYAUTHORITY
Emailaddress:info@ppra.go.ke/complaints@ppra.go.ke

Insummary,a Procurement-relatedComplaintmaychallengeanyofthefollowing:
1. the termsofthe TenderingDocuments;and

2. the ProcuringEntity’sdecisiontoawardthecontract.
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SECTIONII-EVALUATIONANDQUALIFICATIONCRITERIA

(A) PRELIMINARYANDMANDATORYEVALUATIONCRITERIA

The tender isexclusivelyreservedtofirmsthatKenyansownonehundredpercent(100%) shares.

MR | MandatoryRequirement Pass/Fail
1. | AttachcopyofcertificateofRegistration/Incorporation
2. | AttachacopyofKRATaxComplianceCertificate,validasatthedateoftenderopening
ProvideaTender SecurityofKshs.400,000.00whichmustbeinformofabankGuarantee from
a reputable bank/financial institution recognized by the Central Bank
3. ofKenya(CBK)oraninsuranceBondfromaninsuranceCompanyRegisteredandLicensedbyt
helnsuranceRegulatoryAuthority(IRA)validfor240daysfromthedate
oftender opening
Provide a CR12 from the Registrar of Companies (for Limited Companies) or
4. | relevantldentificationdocuments—
showing100%ownershipbyKenyans. Thetenderisexclusivelyreserved to firms
thatKenyans own 100%shares.
Auditedaccountsforyears2019,2020and2021.AnActivel CPAKmemberwithavalidpractici
5. | ng license number must certify the Audited accounts. The Practicing Numbermust
beindicated.
Attach a duly filled and signed Form of Tender in the format provided in section
6. | IVincluding selection of the appropriate option under item (k) in the Form. (The Form
ofTender MUST beintheTenderer’sletterhead)
7 AttachadulyfilledandsignedConfidentialBusinessQuestionnaireintheformatprovidedin
" | section IV
Attach Duly filled and signed Certificate of Independent Tender Determination
8. | aspertheformatprovidedinsectionlVincludingselectionoftheappropriateoptionunderitem(
5)in theform.
AttachadulyfilledandsignedFormSD1Selfdeclarationconfirmingthattheperson/tendere
9. | risnotdebarredinthematterofthepublicprocurementandassetdisposalact2015 in
theformatprovidedin section IV
10 AttachadulyfilledandsignedFormSD2SelfDeclarationconfirmingthatthetendererwillnote
‘| ngageinanycorruptorfraudulentpracticeintheformatprovidedinsectionlV
Written confirmation of authorization of the person signing the tender on behalf of
11.| theTenderer. Attach adulysigned andstampedPower ofAttorney
commissionedbyCommissioner foroathsor notarized by NotaryPublic.
12| The Bidder must be a Gold Partner on MS Legacy competencies
13.| Proof of certification as a solution partner on Microsoft Cloud

KEY:vPASSXFAIL

Note:BidevaluationshallbeonthebasisofP ASS/FAILandanybidfailinginanyofthe(mandatoryrequirements)willnotpro
ceed to theTechnicalComplianceevaluation stage.
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TECHNICALCOMPLIANCEEVALUATIONTOREQUIREDSPECIFICATIONS
MINIMUMTECHNICALREQUIREMENTS /SPECIFICATIONS
TheobjectiveofprovisioningMS365andemailsecurityistoensuretheconfidentiality,integrity,andavailabilityofthe Autho
rity's emailcommunication and relateddataandprotectagainstvarious threats. This project will be given a two phased
approach but should be coasted for in entirely

Scope:

1. ToprovideMICROSOFT 365 PLUS SECURITYfor the County Government of Homa Bay.

2. Toprovideanadvancedemailonlinesecuritysolutionfor theMICROSOFT 365 PLUS SECURITYemailservices.
3. Toprovide anonline productivitysuite for a minimumof750usersatthe County.

4, TosetupMicrosoftExchangeOnlinePlan2.

5. Tomigrate theexistingmailboxestocloudemailservices.

6. Provisionofa draftservice-levelagreementthataddressesthe keyaspectsonCloudComputing.

a. MICROSOFT365PLUS SECURITYIMPLEMENTATION

TechnicalRequirements:

No. | Item MinimumTechnicalRequirements YES/NO Bidders to
providea
compliance
statement
torequirem
ents
1. Type Microsoft365and email security solution
2. | Officeapps Mustincludethe following:

Microsoft PowerPoint, Microsoft

Word,MicrosoftExcel,
MicrosoftOneNote
MicrosoftAccessandMicrosoftPublisher,Microsof
tProject (PC)

Office for mobile: Create/edit rights
forcommercialuse ofOfficeformobile

Officeontheweb—
Createandeditrightsforonlineversions
ofcoreOfficeapps

3. | Email Mustincludethe following:
and

calendar MicrosoftOutlook

Microsoft Exchange
OnlinePlan2with100GBmailboxperuser
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MicrosoftBookings
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No. | Item MinimumTechnicalRequirements YES/NO Bidders to
providea
compliance
statement
torequirem
ents
4. | Meetings Mustincludethe following:
and
voice Teams
MicrosoftWhiteboard
Office 365Groups
5. | Social Mustincludethe following:
and
Intranet SharePointOnline
MicrosoftSharePoint- Plan2
Yammer
MicrosoftViva Connections
MicrosoftVivaEngage
6. | Files Mustincludethe following:
and
content MicrosoftOneDrivefor work- 1.5TBper user
MicrosoftStream
MicrosoftSway
7. | Workmanag Mustincludethe following:
ement

Power Appsfor Microsoft365

PowerAutomate forMicrosoft365

DataverseforTeams

PowerVirtual AgentsforTeams

MicrosoftForms

MicrosoftToDo

MicrosoftShifts
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Advanced
analytics

Mustincludeadvancedanalyticalcapabilitiesfor\w
orkingsmarterwithpersonalandorganizational
productivity insights and makingfast,informed
decisions
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No.

ltem

MinimumTechnicalRequirements

YES/NO

Bidders to
providea
compliance
statement
torequirem
ents

Must includeMicrosoft Vivalnsights-
Personalinsights

Deviceandappm
anagement

Mustincludedeviceandappmanagementtohelpuse
rsbeproductivewherevertheyarewhilekeeping
corporate information secure.
Flexiblemanagement and powerful security
solutions toprotectmobileexperiencesonany
device.

MustincludeMicrosoftGraphAPl.GroupPolicyS
upport,Officetelemetry,roamingsettingsSharedc
omputeractivation

10.

Identity

and
accessmanagem
ent

Mustinclude
IdentityandaccessmanagementtoSecureconnecti
onshetweenpeople,devices,apps,anddata.Increas
eyoursecurityandproductivitywithasingle,holisti
cidentitysolutionthatgivesflexibilityandcontrol.

MustincludeOn-
premisesActiveDirectorysyncforSSO

11.

Threatpro
tection

Mustincludethreatdetectiontodetectandinvestigat
eadvancedthreats,compromisedidentities,andmal
iciousactionsinthecloudenvironment.adaptive,bu
ilt-inintelligence.

Mustinclude adaptive,built-inintelligence.

12.

Information
protection

Must include Information Protection to
Protectsensitive data everywhere, even in
motion andwhen shared. Gain visibility and
control overhowanyfile
isbeingusedwithacomprehensiveandintegratedin
formationprotectionsolution.

Informationprotection—
messageencryption,rightsmanagement,datalossp
reventionforemailandfilesAzure
InformationProtection

13.

Performance
andreliable

Reliability:Provideaguaranteed99.9%uptime

VersionUpgrade:Periodicversionupgradewithno
costto theCounty

14.

Authentication

Requires use of the County’s official
emailaccount or code for login. This includes
ActiveDirectoryintegrationforsinglesign-
onandsynchronization.

Password self-reset  with Multi-

FactorAuthenticationfeature.
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15.

AdvancedC
ompliance

Assessyourcomplianceriskwithsimplifiedassess
menttools.Intelligentlyrespondtorequestsandprot
ectdataacrossdevices,apps,
andclouds.Legalcomplianceandarchiving
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No.

ltem

MinimumTechnicalRequirements

YES/NO

Bidders to
providea
compliance
statement
torequirem
ents

needs for email—archiving,
eDiscovery,mailboxhold

16.

Customization

The solution MUST have branding features
thatallow it to be easily customizable to meet
theCounty’s  branding requirements e.g.,
Logos,colors, and theme.

17.

Storage

MUSTactivate,anddeployallcloudemailstorageas
wellasallcloudfilestorageaccounts.

MUST configure sharing of files from
anywhereandalldevicesincludingpersonalcompu
tersandother mobiledevices

18.

Administration
andManageme
nt

Reports:Reportsgenerationwithdifferentcriteria.

SystemAdministration: Administratorportalform
onitoringuseractivity,accounts,
licensesanddeviceutilizationandquality

Super Adminand General Admin roles

Admin Learning Center: System MUST be
abletoprovideinformationonnewfeaturesandchan
ges

Systemaudit:MUSThavetheabilitytorecordtheact
ivityhistory of allactionstaken

MUST support Centralized control for user
andservicesmanagementincludingaprivilegedad
ministrationportalwithprivilegedadministrativeu
seraccessforalluserandservices
configurationwithinanonlineportalandinbuiltaut
omatedmanagementincludingadministrativecom
mand-lineinterfaces.

19.

Data

Loss
Prevention(DL
P)

MUSTactivate,setup,anddeploydatalosspreventio
nforallemailsand sharedfolders.

MUSTsetupnecessarylTsecuritymeasuresforrun
ningMicrosoft365includingDLPforemailsandsha
red folders

20.

EmailDele
gation

MUST beactivatedandconfiguredtofacilitatemailb
oxmanagementby differentusers.

21.

Security

Deploymentwithencryptedcommunication(TLS1.
2,SSLAND AES)
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No.

ltem

MinimumTechnicalRequirements

YES/NO

Bidders to
providea
compliance
statement
torequirem
ents

22.

SharePoint
Integration

MUSTsupporttheintegrationofSharePointOnline
withtheCounty’sICT SystemsthroughAPI’s,web
hooks,ISC, etc

MUSThaveacustomizablefeaturetoadapttothereq
uirementofthird-partysystems

MUST have the  Configurable

APImodule/gateway

23.

Migration

Must fully migrate all email accounts and
allrespectivemailboxesand
archivedemaildata(.pstfiles) to Microsoft365

Must activate, set up and deploy all
requiredconfigurations to ensure a seamless
migrationfromtheexisting email platform.

Must provide a detailed migration plan with
allrequirementsandphasesforaseamlessmigration

Mustensurethemigrationdoesnotaffecttheongoin
guse oftheexisting emailplatform

24.

Training

Must train all the
Executiveandend-
users)andalsoprovidecertifiedtrainingforatleast1
0 technicalusers

users  (Technical,

25.

Handholding

Develop a plan for handholding users in the
useofalltheacquiredmodulesintheorderofExecuti
ve(topManagement),Endusersandtechnical team
for a period not less than threemonths.

26.

Manufacturer’s
Authorizationle
tter

MustbeanauthorizedasaMicrosoftCloudSolution

Provider partner and Microsoft
GoldPartnerswitheither:CloudProductivityorClo
udCollaborationandContentcertification

217.

Warranty
period

MustprovideaWarrantyforperiodofaMinimumofo
ne(1)year
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b.

EMAILSECURITYSOLUTION

No.

ltem

MinimumTechnicalRequirements

YES/NO

Bidders to
providea
compliance
statement
torequirem
ents

Type

EmailSecuritysolution

Solution

Mustscanallincomingandoutgoingemailtraffic

MustsupportDMARC,DKIM,SPFvalidation

Mustbeable toconfiguremultiple domains

Mustfollowandevaluatesuspiciouslinksinreal-
timebeforeemaildeliveryandagainatclick-time

Mustprotectusersfromspearphishingattacksbyiso
latingsuspiciouslinksinemails

MuststopBusinessEmailcompromiseandothersp
oofingattackswith impersonation controls

Mustprotectagainstadvancedemailattacksbyrem
otelyisolatingsuspicious links

Muststopcredentialphishingattackswiththeread-
onlyrendering ofwebpages

Mustincludethreatintelligencethathas60+datapoi
ntsonevery cleanand maliciousemail

Mustremediateandcorrelatethreatsacrossemailsan
d endpoints

Shouldconditionsuserstorecognizeemailattackswi
thsecurityawarenessandeducation

Mustcreateriskprofilesbycombiningsecurityasses
smentresults &advancedanalytics

Mustincludecyberdefensesintegratedacrossemail
, network,cloud, and endpoint

MustprovidefullyautomatedDMARCimplement
ationforsenderauthentication,protecting the
bank users and brand from
emailimpersonationattacks.

Mustautomaticallycheckforsecurityupdatesevery
10 minutes

Manufacturer’s
AuthorizationL
etter

MustprovidetheManufacturer’sAuthorizationLet
ter
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No. | Item MinimumTechnicalRequirements YES/NO Bidders to
providea
compliance
statement
torequirem
ents
4. | Warranty MustprovideaWarrantyperiodofaMinimumof
period one(1)year
ACTIVE DIRECTORY SERVER
Item Minimum Technical Requirements YES/NO Bidders to provide
a compliance
statement to
requirements
Server Rack Server
Processor Intel Xeon E-2378G 3.4GHz, 12M cache, 8C/16T,
turbo (80W) 3200 Mt/s
Memory 64GB
oS Windows Server 2022 Sstandard
HDD 300GB *3
Warranty 3years

C. TECHNICALCAPACITYEVALUATION

Thebiddersthatwillmeetthetechnicalcomplianceevaluationrequirementsshallbesubjectedtothetechnicalcapacityevaluati
on.Themaximumscoresattainableatthetechnicalcapacityevaluationstageshallbeonehundred(100).Onlybidderswhoattai
nseventy-five(75)marksandaboveoutofonehundred(100)willqualifytoproceedtotheFinancialEvaluation stage.

SIN CRITERIA Scores
Bidder must demonstrate having successfully deployed at
1 Expe:rlence of leastthree(3)Microsoft365andsecuritysolutionsforagovernment/
theFirm CorporateinstitutioninKenyawithinthelastfive

(5)years.(Max.12marks—-4marksforeach)

{Thethree(3)sitesimplementedabove,mustdetailtheorganizationn
ameandaddress,contactperson(s),contactdetails,contractamount
andactualtime takenforcompletion}

Bidders must also attach Work  orders/Purchase
orders/Contractsfor the implementation of a similar system

referenced above
(3marksforeachWork/Purchaseorder/contract(Max.9Marks
). 40 Marks

Provideatleastthree(3)recommendationlettersfromtheclientsliste
d above where the bidder has implemented a system similarto
the  proposed assignment {3 marks for each
recommendationletter  fromthethree(3)referenced sites(Max.
9Marks).

Biddersmusthaveatleastthefollowingcompetencies:

e AuthorizationasaMicrosoftCloudSolutionProviderpartner(
Attach)-5marks

¢ MicrosoftGoldPartners:CloudProductivityorCloudCollabor
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ationandContentcertification(Attach) -5marks

Human
ResourceCapacit

y

Bidders must submit a list of proposed Project staff team
byspecialty, and the tasks that would be assigned to each staff
teammember and theestimatedduration.

a.ProjectManager

Minimum qualifications and competence of the Project
Manageris a degree in ICT, Computer Science, Software
Engineering

andanyotherICTrelatedfield. TheProjectManagermusthaveProject
ManagementCertificationsandexperienceofatleast five

(5) years (attach CV signed by the proposed project manager)
inthe deploymentof MICROSOFT 365 PLUS
SECURITYandemailsecuritysolutions.
{3marksforadegree;2marksforProjectManagement
Certification;bmarksforminimumoffive(5)years ‘experience

35 Marks

56




S/N

CRITERIA

Scores

inthedeploymentofMicrosoft365andemailsecuritysolutions
(Max.10Marks)}

b. TechnicalLead

Minimumgualificationsofthe
technicalleadareadegreeinlCT,ComputerScience,SoftwareEngine
eringandanyotherICTrelated field. The technical lead must be
Microsoft 365 Certifiedin at least one of the following:
Enterprise Administrator Expertor Fundamentals or Developer
Associate; and experience of atleast five (5) years (attach CV
signed by the proposed technicallead)in the deployment of
Microsoft 365 plus securitysolutions. {3 marks for a degree; 2
marks for Microsoft 365Certification; 5 marks for minimum of
five (5) years’ experiencein the deployment of Microsoft 365 and
email security solutions(Max.10 Marks)}

¢c. TechnicalPersonnel

Must provide at least three (3) technical personnel with
minimumgualifications of a diploma in ICT, Computer Science,
SoftwareEngineering and any other ICT related field and be
Microsoft
365Certifiedandthree(3)years’experience(AttachCVssignedbythep
roposed technical  personnel)  Microsoft 365  plus
securitysolutions.(Max 15 marks).

1 mark per certification per personnel (max. 3
marks),1mark perdiplomaperpersonnel
(max.3marks)and

3markseach for3years experienceeach(max. 9marks)

Projectimplementati
on/migrationplan

Thebiddershalldescribeindetailhowtheywillmeetthespecifications,del

iverablesandanyadditionalinputs(10Marks)

Bidders  must attach a  Gantt  Chart
Projectimplementation/migrationplanwhichmustcon
tain:

i. GanttChart-1 mark
ii. Detailedactivitiesandmilestones-1mark
iii. Timelines -1 mark

iv. Adetailedtechnicalandendusertrainingplanandcertifiedtraining
proposal — 1 mark

v. Resourcesrequired-1 mark

(5 Marks)

15 Marks

FinancialCapacity

Bidders must have an average Annual turnover of at least
KShs.70 million as per the bidder’s Annual audited accounts for
years2019, 2020 and 2021 (Max.10marks.)

10 Marks

TotalScore

100
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D.FINANCIALEVALUATION




1

i)

Only the bids that attain the minimum required pass mark of 75% at the Technical Capacity Evaluation
stagewillbesubjectedtofinancialevaluationtodeterminethewinner. Thelowesttotalcostevaluatedbidderwillbecons
ideredforaward oftender.

The financial bid MUST be submitted in the format provided below. All prices shall be inclusive of
allapplicabletaxes e.g.,V.A.T whereapplicableand shallbeinKenyaShillings.

I . Total
SIN Description Qty. UnitRate KES CostKES
A. OneTime cost
1 Cost of windows server 2022 with Active Directory 1

server for Authentication

Provision of Microsoft 365 plus SecuritySolution
2. inclusive of licenses for a period of one 1
yearpostcommissioning

Handholdingusersintheuseofalltheacquiredmodulesin
theorderofExecutive(topManagement),Endusersandte
3. chnicalteamforaperiodnotlessthanthreemonths.

Training all the users (Technical, Executive and end-
4 users) and also provide certified training for at 1
least10 technicalusers

B. Recurrent Costs

QuoteforthecostofsubsequentAnnualLicenseRenewal
4. s for 750 users MICROSOFT 365 PLUS SECURITY | 4Years
12 monthsuponcommissioning.

QuoteforthecostofsubsequentAnnualLicenseRenewal
5. sfortheemailsecurityl2monthsuponcommissioning. 4Years

Cost of Annual Comprehensive (24*7) Support
andMaintenance for MICROSOFT 365 PLUS
6. SECURITY and email securitysolutions for a period
of four (4) years, 12 monthsuponcommissioning.

4Years

TotalCostIncludingAll Taxes(A+B)CarriedForwardtoThe FormofTender

TenderEvaluation(ITT35.5)

Priceevaluation:inadditiontothe criterialistedinl TT35.5(a)—(e)thefollowingcriteria shallapply:

i Pricesquotedmustbe in KENYASHILLINGS andinclusive ofallincidentalcostsandapplicable taxes.
ii. BiddersMUSTensurethattheirbidsare arithmetic errorfree
iii. BiddersMUSTensure thatallcalculationsareestimatedtotwodecimalplaces.
Time Schedule: time to complete the Information System from the effective date specified in Article 3 of
theContractAgreementfordeterminingtimeforcompletionofpre-
commissioningactivitiesis:Nocreditwillbegivenforearliercompletion. Tendersofferingacompletiondatebeyondt
hemaximumdesignatedperiodshallberejected.
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i)

60

Alternative Technical Solutions for specified parts of the Works, if permitted under ITT 13.4, will
beevaluatedasfollows:NOTAPPLICABLE.




i)

3.1

3.2

3.3

3.4

Otherspecificadditionalcriteria-
ifpermittedunderI TT36.5(f)therelevantevaluationmethod,ifany,shallbeasfollows:NOTAPPLICABLE.

RecurrentCosts-
sincetheoperationandmaintenanceofthesystembeingprocuredformamajorpartoftheimplementation, the
resulting recurrent costs will be evaluated according to the principles given here after,including the cost of
recurrent cost items for the initial period of operation stated below, based on pricesfurnished by each
Tenderer in Price Schedule Nos. 3.3 and 3.5. The recurrent cost factors for calculation
oftheimplementationscheduleare:

Numberofyearsforimplementation
Hardwaremaintenance

Software licensesandupdates
Technicalservices
Telecommunicationservices,and

Otherservices(ifany).

v) Recurrent cost items for post- warranty service period if subject to evaluation shall be included in
themain contractor a separate contract signed together with the main contract. Such costs shall be added
totheTenderpriceforevaluation.

AlternativeTenders(1TT13.1): NOTAPPLICABLE

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2- Procuring
Entity'srequirements.Onlythetechnicalalternatives,if any,
oftheTendererwiththeBestEvaluatedTenderconformingtothebasictechnicalrequirementsshallbeconsideredbyth
e ProcuringEntity.

ApplyMargin ofPreference:NOTAPPLICABLE

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent (15%) to
beloaded on evaluated prices of the foreign tenderers, where the percentage of shareholding of Kenyan
citizensislessthan fifty-onepercent(51%).

Contractorsforsuchpreferenceshallbeaskedtoprovide,aspartofthedataforqualification,suchinformation,includin
g details of ownership, as shall be required to determine whether, according to the classificationestablished
by the Procuring Entity, a particular contractor or group of contractors qualifies for a margin ofpreference.

After Tendershavebeenreceived andreviewedbytheProcuringEntity,responsiveTendersshallbe assessedto
ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall be classified
intothefollowing groups:

i)  GroupA:tendersofferedbyKenyanContractorsandotherTendererswhere Kenyancitizensholdsharesof
overfifty onepercent(51%).

ii) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold
sharesoflessthan fifty onepercent(51%).

Allevaluatedtendersineachgroupshall,asafirstevaluationstep,becomparedtodeterminethelowesttender,and  the
lowest evaluated tender in each group shall be further compared with each other. If, as a result of
thiscomparison, at tender from Group A is the lowest, it shall be selected for the award. If a tender from
Group Bis the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective tender price,
includingunconditional discounts and excluding provisional sums and the cost of day works, if any, shall be

added tothe evaluatedpriceofferedineachtenderfromGroupB.Alltendersshallthenbe comparedusingnewprices
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with added prices to Group Band the lowest evaluated tender from Group A. If the tender from Group A
isstill the lowest tender, it shall be selected for award. If not, the lowest evaluated tender from Group B
basedonthefirstevaluationpriceshallbeselected.

PostqualificationandContractward(ITT39),morespecifically:DuediligenceshalINOTbeconducted.

a)

b)

In case the tender was subject to post-qualification, the contract shall be awarded to the lowest
evaluatedtenderer,subjectto confirmation ofpre-qualificationdata,ifsorequired.

i)  The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumberedreal assets, lines of credit, and other financial means (independent of any
contractual advancepayment) sufficienttomeetthecashflow of KenyaShillingsN/A

ii)  Minimumaverageannualturnover of KenyaShillingsN/A [insert
amount],equivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogressand/orcomplet
edwithinthe last [insertofyear] years.

iif) At least N/A (insert number) of contract(s) of a similar nature executed within Kenya, or theEast
African Community or abroad, that have been satisfactorily and substantially completed as
aprimecontractor,orjointventurememberorsub-
contractoreachofminimumvalueKenyashillingsequivalent.

iv)  Contractor'sRepresentativeandKeyPersonnel,whicharespecifiedas

v)  Contractors’ key equipment listed on the table “Contractor's Equipment” below and more

specificallylistedas[specify requirementsforeachlotasapplicable]

iv)  Other conditionsdependingontheir seriousness.

a)  Historyofnon-performingcontracts:

TendererandeachmemberofJVincasetheTendererisaJV,shalldemonstratethatNon-performanceofa
contractdidnotoccurbecause ofthe defaultoftheTenderer,orthe memberofa JVinthe last

(specifyyears).The requiredinformationshallbefurnishedintheappropriateform.

PendingL.itigation

Financial position and prospective long-term profitability of the Single Tenderer, and in the case
theTenderer is a JV, of each member of the JV, shall remain sound according to criteria established
withrespecttoFinancialCapabilityunderParagraph(i)aboveifallpendinglitigationwillberesolvedagainstthe
Tenderer. Tenderershallprovideinformationonpendinglitigationsinthe appropriate form.

LitigationHistory

There shallbe noconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,inthe last

(specify years). All parties to the contract shall furnish the information in
theappropriateformaboutanylitigationorarbitrationresultingfromcontractscompletedor
ongoingunderitsexecutionovertheyearsspecified. AconsistenthistoryofawardsagainsttheTendereroranyme
mberof aJV mayresultin rejection ofthetender.
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5 QUALIFICATIONFORM

Item | QualificationSubject QualificationRequirementtobemet Document To For
No. beCompleted ProcuringEntity’s
byTenderer Use(Qualification
met orNotMet)
1 2.1.1 Nationality Nationalityinaccordancewithl TT4.5. Form ELI-2.1.1
and2.1.2,
withattachments
2 Tax Obligations for Hasproducedacurrenttaxclearancecertificateortaxexemptioncertif FormofTender
KenyanTenderers icate issued by the Kenya Revenue Authority in
accordancewithITT 3.14.
3 2.1.2 Conflictof Interest No-conflictsofinterestsasdescribedinl TT4.3. FormofTender
4 2.1.3 Countrylneligibility | Nothavingbeendeclaredineligiblebythe FormofTender
PPRAasdescribedinlTT4.6.
5 214 State owned CompliancewithconditionsofITT4.7 FormELI-2.1.1
Entityof and2.1.2,
theProcuringEntitycountry withattachments
6 2.1.5 United Not having been excluded as a result of prohibition in Kenya FormofTender
NationsresolutionorKen lawsorofficialregulationsagainstcommercialrelationswiththe
ya law Tenderer’s country, or by an act of compliance with UN
SecurityCouncilresolution, bothin accordancewith ITT 4.8
7 History of non- Non-performance of a contract" did not occur as a result FormCON- 2
performingcontracts ofTenderer’sdefaultsince1*January[insertyear].
'Nonperformance,asdecidedbytheProcuringEntity,shallinclude allcontractswhere (a)nonperformance was notchallengedbythecontractor,includingthroughreferraltothe

disputeresolutionmechanismundertherespectivecontract,and(b)contractsthatweresochallengedbutfullysettledagainstthecontractor.NonperformanceshallnotincludecontractswhereProcuringEntitydeci
sionwas overruled by the dispute resolution mechanism. Nonperformance must be based on all information on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved
inaccordancewith thedisputeresolution mechanismundertherespectivecontractand whereallappealinstancesavailableto theapplicanthavebeenexhausted.



Item | QualificationSubject QuialificationRequirementtobemet Document To For

No. beCompleted ProcuringEntity’s
byTenderer Use(Qualification
met orNotMet)

8 Suspension Not under suspension based on execution of a Tender
SecuringDeclarationorTenderSecuringDeclarationpursuanttol TT4.8a | FormofTender
ndITT20.10

9 PendingL.itigation Tenderer’sfinancialpositionandprospectivelong-termprofitabilitystill
sound according to criteria established in 2.3.1 below andassuming FormCON —2
that all pending litigation will be resolved against theTenderer.

10 2.3.1 Historical Submission of audited balance sheets or if not required by the

FinancialPerformance lawof the Tenderer’s country, other financial statements FormFIN-2.3.1

acceptable tothe ProcuringEntity,for thelast__ [] years to
demonstrate thecurrent soundness of the Tenderers financial
position and itsprospectivelong-termprofitability.

withattachments

11 2.3.2 Average Minimumaverageannualturnoverof
AnnualTurnover Kenya
Shillings equivalent, calculated as total certified payments FormFIN-2.3.2
receivedforcontractsinprogressorcompleted,withinthe last
()year
S
12 2.3.3FinancialResources The Tenderer must demonstrate access to, or availability
of financial resources such as liquid assets, unencumbered real
assets,lines of credit, and other financial means, other than any FormFIN-2.3.3
contractualadvance payments to meet the following cash-flow
requirement: Minimumof KenyaShillings equivalent.
13 2.4.1GeneralExperience ExperienceunderinformationSystemcontractsinthe

roleofprimesupplier, management contractor, JVV member, or
subcontractor foratleastthelast_[ ] years prior to the
applicationssubmissiondeadline.

FormEXP-2.4.1

2.4.2  SpecificExperience Par2t|C|pat|on as a prime s_uppller, management contractor, FOrmEXP2.4.2

JV-member,sub-contractor, inatleast 0O

contractswithinthe last__ () years, eachwithavalueofatleast
(),thathave beensuccessfullyandsubstantially

2 For contracts under which the Tenderer participated as a joint venture member or sub-contractor, only the Tenderer’s share, by value, and role and responsibilities shall be considered to meet



thisrequirement.
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ltem
No.

QualificationSubject

QualificationRequirementtobemet

Document To
beCompleted
byTenderer

For
ProcuringEntity’s
Use(Qualification
met orNotMet)

completedandthatare similartothe
proposedInformationSystem.[Specify minimum key requirements in
terms of physical size,complexity, methods, technology and/or other
characteristics

fromthosedescribedinSectionVII, ProcuringEntity ’sRequirements




13

10. Personnel

The Tenderer must demonstrate that it will have the personnel for the key positions that meet the
followingrequirements:

InformationSystem | Experience

No. | Position [Specify specific experience
requirementforthekeypositions]

The Tenderer shall provide details of the proposed personnel and their experience records in the relevant
Formsincludedin Section 1V, Tendering Forms.

11. Subcontractors/vendors/manufacturers-NOTAPPLICABLE

Subcontractors/vendors/manufacturersforthefollowingmajoritemsofsupplyorservicesmustmeetthefollowingminimumcrite
ria, herein listed forthatitem:

ltem

NO Descriptionofltem MinimumCeriteriatobe met

Failuretocomplywiththisrequirementwillresultinrejectionofthesubcontractor/vendor.

InthecaseofaTendererwhoofferstosupplyandinstallmajoritemsofsupplyunderthecontractthatthe Tendererdidnot
manufacture or otherwise produce, the Tenderer shall provide the manufacturer’s authorization, using the
formprovided in Section IV, showing that the Tenderer has been duly authorized by the manufacturer or producer of
therelatedsubsystemorcomponenttosupplyandinstallthatiteminKenya. TheTendererisresponsibleforensuringthatthe
manufacturer or producer complies with the requirements of ITT 4 and 5 and meets the minimum criteria
listedaboveforthatitem.
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SECTIONIV-TENDERINGFORMS
1. EFORM OFTENDER

(Amendedand issued pursuanttoPPRACIRCULARNO0.02/2022)

INSTRUCTIONSTOTENDERERS

i) AllitalicizedtextistohelptheTendererinpreparingthisform.

ii) TheTenderermustpreparethisFormofTenderonstationerywithitsletterhead
clearlyshowingtheTenderer'scompletenameandbusinessaddress. Tenderers are reminded that this is a

mandatoryrequirement.

iif) TenderermustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATIONandtheSEL
FDECLARATIONFORMSOF THETENDERER aslisted under (s)below.

DateofthisTendersubmission.............. [insertdate(asday,monthandyear)ofTendersubmission] Tender
Name and Identification..................... [insert
identification] AIternativeNO. ........ccocooeveiiniiieneeseeias [insertidentificationNoifthisisaTenderf

No reservations:We haveexamined and haveno reservations to thetendering document, including
Addendaissuedin accordancewith Instructions toTenderers (ITT8);

Eligibility:Wemeet theeligibility requirementsand haveno conflictofinterestin accordancewith ITT4;

Tender-SecuringDeclaration:Wehavenotbeendebarredbythe AuthoritybasedonexecutionofaTender-
SecuringDeclarationorTenderSecuring DeclarationinKenyainaccordancewithlTT4.8;

Conformity:Weoffertoprovidedesign,supplyandinstallationservicesinconformitywiththetenderingdocumentof
the following:[insertabriefdescriptionofthelSDesign,SupplyandinstallationServices];

TenderPrice: ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)belowis:[Insertoneoftheoptions
belowasappropriate]

[Optionl, in case of one lot:] Total price is: [insert the total price of the Tender in words and figures,
indicatingthevarious amountsand therespectivecurrencies];

Or

[Option 2, in case of multiple lots:] (a) Total price of each lot [insert the total price of each lot in words
andfigures, indicating the various amounts and the respective currencies]; and (b) Total price of all lots (sum of
alllots) [insert the total price of all lots in words and figures, indicating the various amounts and the
respectivecurrencies];

Discounts:The discountsofferedandthemethodologyfor theirapplicationare:
The discountsofferedare:[Specifyindetaileachdiscountoffered.]

The exact method of calculations to determine the net price after application of discounts is shown
below:[Specifyin detailthemethodthatshallbeused toapplythediscounts];

Tender Validity Period: Our Tender shall be valid for the period specified in TDS ITT 19.1 (as amended
ifapplicable) from the date fixed for the Tender submission deadline (specified in TDS ITT 23.1 (as amended
ifapplicable), and it shall remain binding upon us and may be accepted at any time before the expiration of
thatperiod;
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Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in
accordancewiththetendering document;

One Tender per Tenderer: We are not submitting any other Tender (s) as an individual Tenderer, and we are
notparticipatinginanyotherTender(s)asaJointVenturemember,andmeettherequirementsoflTT4.3,otherthanalternat
iveTenderssubmitted in accordancewithlTT13;

Suspensionand
Debarment:We,alongwithanyofoursubcontractors,suppliers,consultants,manufacturers,orserviceprovidersforany
partofthecontract,arenotsubjectto,andnotcontrolledbyanyentityorindividualthatis ~ subject to, a temporary
suspension or a debarment imposed by the PPRA. Further, we are not in eligible underLawsof Kenyaor
officialregulationsor pursuanttoadecisionoftheUnitedNationsSecurity Council;

State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not a state-
owned enterprise or institution]/ [We are a state-owned enterprise or institution but meet the requirements of
ITT4.7];

Commissions, gratuities and fees: We have paid, or will pay the following commissions, gratuities, or fees
withrespect to the Tendering process or execution of the Contract: [insert complete name of each Recipient, its
fulladdress, the reason for which each commission or gratuity was paid and the amount and currency of each
suchcommissionor gratuity]

NameofR Address Reason Amou
ecipient nt

(Ifnonehasbeenpaidoristobepaid,indicate “none.”)

BindingContract:WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofincludedinyourForm
of Acceptance, shall constitute a binding contract between us, until a formal contract is prepared andexecuted:;

NotBoundtoAccept:WeunderstandthatyouarenotboundtoacceptthelowestevaluatedcostTender,theBestEvaluated
Tenderor any other Tenderthatyou mayreceive;and

Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting for us or
onour behalfengagesin any typeofFraud andCorruption.

Name oftheTenderer:*[insertcompletenameofpersonsigningtheTender]

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with
theintentionofacceptingthecontractifawarded. Tothiseffectwehavesignedthe“CertificateofIndependentTenderDeter
mination”attachedbelow.

Code of Ethical Conduct: We undertake to adhere by the Code of Ethical Conduct for Persons Participating
inPublic Procurement and Asset Disposal Activities in Kenya, copy available fromwww.ppra.go.ke during
theprocurementprocessand theexecution ofanyresulting contract.

Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial
OwnershiplnformationinconformitywiththeBeneficialOwnershipDisclosureFormuponreceiptofnotificationofinte
ntiontoenterintoacontractintheeventweare thesuccessfultenderer inthissubjectprocurementproceeding.
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We,theTenderer,havedulycompleted, signedandstampedthefollowingFormsaspartofour Tender:
Tenderer'sEligibility;ConfidentialBusinessQuestionnaire—toestablishwe are notinanyconflicttointerest.

CertificateofIndependentTenderDetermination—
todeclarethatwecompletedthetenderwithoutcolludingwithothertenderers.

Self-Declaration of the Tenderer—to declare that we will, if awarded a contract, not engage in any form of
fraudandcorruption.

Declaration and commitment to the code of ethics for Persons Participating in Public Procurement and
AssetDisposal ActivitiesinKenya.Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraud
andcorruptionasinformedin“Appendix1-Fraudand Corruption”attachedtotheFormof Tender.

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete
nameofperson dulyauthorized to sign theTender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender] Signature of

thepersonnamedabove:[insertsignatureofpersonwhosenameandcapacityareshownabove]Datesigned[insertdate
ofsigning]day of[insertmonth],[insertyear].
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(1)

TENDERER'SELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIRE

InstructiontoTenderer

Tenderisinstructedtocomplete theparticularsrequiredinthisForm,oneformforeachentityifTenderisalJV.
Tendererisfurtherremindedthatitisanoffencetogive falseinformationonthisForm.

a)  Tenderer’sdetails
ITEM DESCRIPTION
1 | NameoftheProcuringEntity
2 | ReferenceNumberoftheTender
3 | DateandTimeof TenderOpening
4 | NameoftheTenderer
5 | FullAddressandContactDetailsoftheTenderer. 1. Country
2. City
3. Location
4. Building
5. Floor
6. PostalAddress
7. Nameandemailofcontactperson.
6 | Current Trade License Registration Number
andExpiringdate
7 | Name, country and full address (postal and
physicaladdresses, email, and telephone number) of
RegisteringBody/Agency
8 | DescriptionofNatureofBusiness
9 | Maximumvalue ofbusinesswhichthe
Tendererhandles.
10 | State if Tenders Company is listed in stock

exchange,give name and full address (postal and
physicaladdresses,email,andtelephonenumber) of
state whichstockexchange
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Generaland Specific Details

b)  Sole Proprietor,provide the followingdetails.

Name infull Age
Nationality CountryofOrigin
Citizenship

c) Partnership,providethefollowingdetails.

NamesofPartners Nationality Citizenship %Sharesowned

d)  RegisteredCompany,providethefollowingdetails.

(i)  PrivateorpublicCompany

(if)  State thenominalandissuedcapitaloftheCompany

NominalKenyaShillingS(EQUIVAIENT)..........ccoiiiiiiiiiics e

IssuedKenyaShillingS(EQUIVAIENT)...........cvoiiiiiiiicc s

(i)  Give detailsofDirectorsasfollows.

NamesofDirector Nationality Citizenship %Sharesowned

e) DISCLOSURE OFINTEREST-InterestoftheFirmintheProcuring Entity.

i)  arethereanyperson/personsin. .. .......ccoceoeveeererereenns (Name ofProcuringEntity)whohas/have aninterest
orrelationshipinthisfirm?Yes/No.................cooeeeit.

Ifyes,provide detailsasfollows.

NamesofPerson Designation in the InterestorRelationshipwithT
ProcuringEntity enderer
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ii) Conflictofinterestdisclosure

Type ofConflict DisclosureY | If YES provide details
ofthe relationship

ESORNO withTenderer

1 | Tendererisdirectlyorindirectlycontrols,iscontrolledbyorisund
ercommoncontrolwithanothertenderer.

2 | Tenderer receives or has received any direct or
indirectsubsidyfromanothertenderer.

3 | Tendererhasthesamelegalrepresentativeasanothertenderer

4 | Tenderhasarelationshipwithanothertenderer,directlyorthrough
common third parties, that puts it in a position toinfluence the
tender of another tenderer, or influence thedecisions of the
Procuring Entity regarding this tenderingprocess.

5 | Anyofthe Tenderer’saffiliatesparticipatedasaconsultantinthe
preparation of the design or technical specifications of
theworksthatarethesubjectofthetender.

6 | Tenderer would be providing goods, works, non-
consultingservicesorconsultingservicesduringimplementationoft
hecontractspecifiedinthis TenderDocument.

7 | Tenderer has a close business or family relationship with
aprofessional staff of the Procuring Entity who are directly
orindirectlyinvolvedinthepreparationoftheTenderdocumentor
specificationsoftheContract,and/orthe Tenderevaluationproces
sofsuchcontract.

8 | Tendererhasaclosebusinessor
familyrelationshipwithaprofessional staff of the Procuring
Entity who would beinvolved in the implementation or
supervision of the suchContract.

9 Has the conflict stemming from such relationship stated
initem7and8abovebeenresolvedinamanneracceptabletothe
Procuring Entity throughout the tendering process
andexecutionoftheContract.

f) Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the
dateof submission.

FullName

TitleorDesignation

(Signature) (Date)
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1) CERTIFICATEOFINDEPENDENTTENDERDETERMINATION

I,theundersigned,insubmittingtheaccompanyingLetterofTendertothe

[NameofProcuringEntity]for:
[Nameandnumberoftenders]inres

ponse totherequestfortendersmadeby:

[NameofTenderer]doherebymake

thefollowing statementsthatlcertifyto betrueandcompleteineveryrespect:

Icertify,onbehalfof [NameofTenderer]that:

i). Ihavereadandlunderstand thecontentsof thisCertificate;
if).  TunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteineveryrespect;

iii). I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit
theTenderon behalfoftheTenderer;

iv).  For the purposes of this Certificate and the Tender, I understand that the word “competitor” shall include
anyindividualororganization,otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,who:
a) HasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;
b) could potentially submit a tender in response to this request for tenders, based on their
qualifications,abilitiesorexperience;

v).  The Tendererdisclosesthat [checkone ofthefollowing,asapplicable]:

a) TheTendererhasarrivedattheTenderindependentlyfrom,andwithoutconsultation,communication,agree
mentorarrangement with,any competitor.

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
ormorecompetitorsregardingthisrequestfortenders,andthe Tendererdiscloses,intheattacheddocument(s),
complete details thereof, including the names of the competitors and the nature of,
andreasonsfor,suchconsultations, communications, agreementsorarrangements.

vi). In particular, without limiting the generality of paragraphs (5) (a) or (5) (b) above, there has been
noconsultation,communication,agreementorarrangement withany competitorregarding:

a) prices;
b)  methods,factorsor formulasusedtocalculateprices;
c) the intentionor decisiontosubmit,or nottosubmit,a tender;or

d) the submission of a tender which does not meet the specifications of the request for Tenders; except
asspecificallydisclosedpursuantto paragraph(5) (b)above;

vii). In addition, there has been no consultation, communication, agreement or arrangement with any
competitorregarding the quality, quantity, specifications or delivery particulars of the works or services to
which thisrequest for tenders relates, except as specifically authorized by the procuring authority or as
specificallydisclosedpursuant to paragraph (5)(b)above;

viii). The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly
orindirectly,toanycompetitor,priortothedateandtimeoftheofficialtenderopening,oroftheawardingoftheContract,
whichever comes first, unless otherwise required by law or as specifically disclosed pursuant
toparagraph(5)(b)above.

Name

Title

Date
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[Name,title andsignatureofauthorizedagentofTendererandDate]
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@ SELF-DECLARATIONFORMS

FORMSD1

SELF DECLARATION THAT THE PERSON/ TENDERER IS NOT DEBARRED IN THE MATTER
OFTHEPUBLICPROCUREMENT ANDASSETDISPOSALACT2015.

IR ,Of POStOffice BOX .vvoiiviiiiiiiiiiee et being aresidentof

......................................... intheRepublic of...........ccccccvivviviiiiiise e d0 herebymakeastatementas
follows:-

1 THATlam theCompanySecretary/ChiefExecutive/ManagingDirector/Principal Officer/Directorof

................................................... (insert nameoftheCompany)whois
aBidderinrespectofTenderNo........ccceeeeeenenen. for......ooooiiiiii (inserttendertitle/description)for
.................................................................................................................................................................... (insert
nameoftheProcuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating
inprocurementproceedingunderPartlVVoftheAct.

3 THATwhat is deponedtohereinaboveis truetothebestofmy knowledge, informationand belief.

(Title) (Signature) (Date)

BidderOfficialStamp
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FORMSD2

SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOT
ENGAGEINANYCORRUPTORFRAUDULENTPRACTICE

L e ———— (o) O 1 =10 ) G being a

residentof ... intheRepublic of .......c.cccvciiiiiiiici e do hereby makea
statementas follows:-

1 THATIamtheChiefExecutive/ManagingDirector/Principal Officer/Directorof............c.cccce.ee.
«.........(insertname oftheCompany)whoisa Bidder inrespectofTenderNo.

....................... for .........................(inserttendertitle/description)for.............................. (insertname of
the Procuringentity)anddulyauthorizedandcompetenttomake thisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt
orfraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,Management, Staff
and/oremployeesand/oragentsof.........cccoveiiiiiicie s (insertnameoftheProcuring
entity)whichistheprocuringentity.

3 THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinducementtoanymember
oftheBoard,Management,Staffand/oremployeesand/oragentsof ............cccocveveieiieic i (nameof
the procuringentity).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other
biddersparticipatingin thesubjecttender

5. THATwhat isdeponedtohereinaboveistruetothebestofmyknowledgeinformation andbelief.

(Title) (Signature) (Date)

BidderOfficialStamp
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DECLARATIONANDCOMMITMENTTOTHECODEOFETHICS

OSSPSR (person)onbehalf

of (Name of the Business/Company/Firm) ... ..., declare that I
haveread and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and
theCode of Ethics for persons participating in Public Procurement and Asset Disposal activities in Kenya and
myresponsibilitiesundertheCode.

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public
ProcurementandAssetDisposal.

NameofAuthoriZedSIZNAtorY. .. ..eeouieieier e

PO I OMN. oottt ————

Officeaddress. .. ..ooevuevniiii et eee LelEphONE. L
Bl o bbbt bbbt et b e eb ettt e e e

NameoftheFIrm/CompPany...... ... ettt ettt ettt sttt et bt b e s et

DAt . oo e ——_————

(CompanySeal/RubberStampwhereapplicable)

MVIENESSINAINIE. . . . e ettt e e e e e e e e et et e et et e et e e e e e e e

DAt e e ——————————————ttttttaaaaaaaaaas
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4)

APPENDIX1-FRAUDANDCORRUPTION

(Appendix 1shallnotbe modified)

1.

11

2.1

2.2

2.2

68

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies
andprocedures,PublicProcurementandAssetDisposal Act,2015(the Act)andthePublicProcurementand AssetReg
ulations, 2020 (the Regulations) and any other relevant Kenya's Acts or Regulations related to Fraud
andCorruption, and similar offences, shall apply with respect to Public Procurement Processes and Contracts
thataregovernedby thelawsofKenya.

Requirements

TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities, Tenderers, (applicants/proposers),C
onsultants,ContractorsandSuppliers;anySub-contractors,Sub-
consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,involved
andengagedin procurement under Kenya's Laws and Regulation, observe the highest standard of ethics
during theprocurement process, selection and contract execution of all contracts, and refrain from Fraud and
Corruptionandfully comply withKenya's lawsand Regulationsasperparagraphsl.labove.

Section66oftheActdescribesrulestobefollowedandactionstobetakenindealingwithCorrupt,Coercive,Obstructiv
e,CollusiveorFraudulentpractices,andConflictsofInterestinprocurementincludingconsequences for offences
committed. A few of the provisions noted below high light Kenya's policy of notoleranceforsuch practices
and behaviour:

i) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusiveor fraudulent practice;orconflictsofinterestinany procurement orassetdisposalproceeding;

ii)  Adpersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-
sectioncommitsanoffence;

iii) Withoutlimitingthe generalityofthesubsection(1)and(2),thepersonshallbe:-
a)  disqualifiedfromenteringintoa contractfora procurementor assetdisposalproceeding;or
b) ifacontracthasalreadybeenentered intowiththeperson,the contractshallbe voidable;

iv) Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedytheprocuring
entity may have;

v) An employee or agent of the procuring entity or a member of the Board or committee of the
procuringentitywho has aconflictofinterestwithrespectto aprocurement:-

a)  Shallnottakepartinthe procurementproceedings;
b)  shall not, after a procurement contract has been entered into, take part in any decision relating
totheprocurementorcontract;and

c) shall not be a subcontractor for the tenderer to whom was awarded contract, or a member of the group
oftendererstowhomthecontractwasawarded,butthesubcontractorappointedshallmeetalltherequirementsoft
hisAct.

vi) An employee, agent or member described in subsection (1) who refrains from doing anything
prohibitedunder that subsection, but for that subsection, would have been within his or her duties shall
disclose theconflictofinterestto theprocuring entity;

vii) Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5)
(a)andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhadadirectorind
irectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicentityshallbemadegoo
dby theawarding officer.Etc.

Incompliance withKenya'slaws,regulationsandpoliciesmentionedabove,the ProcuringEntity:



a)

b)

d)

e)

Definesbroadly,for thepurposesof theaboveprovisions,theterms:
i)  “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of
anythingof valuetoinfluenceimproperly theactionsofanotherparty;

ii)  “fraudulentpractice”isanyactoromission,includingmisrepresentation,thatknowinglyorrecklesslymisl
eads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoavoidanobligation;

iii)  “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieveanimproperpurpos
e, including toinfluenceimproperlytheactionsof anotherparty;

iv)  “coercivepractice”’isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectly,anypart
yor thepropertyof thepartytoinfluenceimproperlytheactionsofaparty;

V)  “obstructive practice” is:

1) Deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtotheinvestigation
or making false statements to investigators in order to materially impedeinvestigation by
Public Procurement Regulatory Authority (PPRA) or any other appropriateauthority
appointed by Government of Kenya into allegations of a corrupt, fraudulent,coercive, or
collusive practice; and/or threatening, harassing, or intimidating any party toprevent it from
disclosing its knowledge of matters relevant to the investigation or
frompursuingtheinvestigation;or

2 acts intended to materially impede the exercise of the PPRA's or the appointed
authority'sinspectionandauditrightsprovided forunderparagraph2.3e.below.

Defines more specifically, in accordance with the Act, provisions set forth for fraudulent and
collusivepracticesasfollows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or
disposalprocessor the exercise of a contract to the detriment of the procuring entity or the tenderer or
thecontractor,andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesignedto
establish tender prices at artificial non-competitive levels and to deprive the procuring entity of
thebenefitsoffreeandopencompetition.

Rejectsa  proposalfor award1ofacontractifPPRAdeterminesthattheﬁrmorindividualrecommendedfor
award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service
providers,suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent,
collusive,coercive,orobstructivepractices in competingforthecontractin question;

Pursuant to the Act and the Regulations, the Procuring Entity may recommend to PPRA for
sanctioninganddebarmentofafirmorindividual, asapplicableundertheActand theRegulations;

Requiresthataclause be includedinthe tender documentsandRequestfor Proposaldocumentsrequiring

(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-
contractors,Sub-
consultants,Serviceproviders,Suppliers,Agentspersonnel,permitthePPRAoranyotherappropriate

authority appointed by Government of Kenya to inspectzall accounts, records and otherdocuments

relating to the procurement process, selection and/or contract execution, and to have themaudited by
auditors appointed by the PPRA or any other appropriate authority appointed by
GovernmentofKenya;and

PursuanttoSection62oftheAct,requiresApplicants/TendererstosubmitalongwiththeirApplications/Tenders
/Proposals a “Self-Declaration Form” as included in the procurement documentdeclaring that they and
all parties involved in the procurement process and contract execution have notengaged/willnotengagein
anycorrupt orfraudulentpractices.
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LFor the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation,
(i)applying for pre-qualification, expressing interest in A consultancy, and tendering, either directly or as a
nominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedserviceprovider,inrespectof such
contract, and (ii) entering into an addendum or amendment introducing a material modification to
anyexistingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding
activitiesundertaken by the Investigating Authority or persons appointed by the Procuring Entity to address specific
mattersrelated to investigations/ audits, such as evaluating the veracity of an allegation of possible Fraud and
Corruption,through the appropriate mechanisms. Such activity includes but is not limited to: accessing and
examining a firm'sor individual's financial records and information, and making copies there of as relevant;
accessing and examiningany other documents ,data and information (whether in hard copy or electronic format)
deemed relevant for theinvestigation/ audit, and making copies there of as relevant; interviewing staff and other
relevant individuals, performingphysicalinspectionsandsitevisits, andobtainingthirdpartyverificationofinformation.
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PRICESCHEDULEFORMS
NotestoTenderersonworkingwiththePriceSchedules
1.1 General

ThePriceSchedulesaredividedintoseparateSchedulesasfollows:

a GrandSummaryCostTable

b SupplyandInstallationCostSummaryTablec
RecurrentCostSummaryTable

d Supply and Installation Cost Sub-Table

(s)e Recurrent CostSub-Tables (s)

f CountryofQOriginCodeTable

[insert:]

1.2 TheSchedulesdonotgenerallygiveafulldescriptionoftheinformationtechnologiestobesupplied,installed,and
operationally accepted, or the Services to be performed under each item. However, it is assumed
thatTenderers shall have read the Technical Requirements and other sections of these tendering documents
toascertain the full scope of the requirements associated with each item prior to filling in the rates and
prices.The quoted rates and prices shall be deemed to cover the full scope of these Technical Requirements,
as wellas overheadand profit.

1.3 If Tenderers are unclear or uncertain as to the scope of any item, they shall seek clarification in
accordancewiththelnstructionstoTenderersinthetendering documentsprior tosubmittingtheirtender.

2. Pricing

2.1  Prices shall be filled in indelible ink, and any alterations necessary due to errors, etc., shall be initialled
bythe Tenderer. As specified in the Tender Data Sheet, prices shall be fixed and firm for the duration of
theContract.

2.2 Tenderpricesshallbequotedinthemannerindicatedand,inthecurrencies,specifiedinITT18.1andITT
18.2.PricesmustcorrespondtoitemsofthescopeandqualitydefinedintheTechnicalRequirementsorelsewhereinthesete
ndering documents.

2.3 The Tenderer must exercise great care in preparing its calculations, since there is no opportunity to
correcterrors once the deadline for submission of tenders has passed. A single error in specifying a unit price
cantherefore change a Tenderer's overall total tender price substantially, make the tender non-competitive,
orsubjecttheTenderertopossibleloss. TheProcuringEntitywillcorrectanyarithmeticerrorinaccordancewiththepro
visions ofITT32.

2.4 Payments will be made to the Supplier in the currency or currencies indicated under each respective item.
Asspecified in ITT18.2, no morethan two foreign currenciesmay beused.
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1. GrandSummaryCostTable

S/N | Description Qty. UnitRate KES TotalCost
KES

A. | OneTime cost
Provision of Microsoft 365 (E3) and Email

1. SecuritySolution including licenses for the first year 1
underwarranty
Handholdingusersintheuseofalltheacquiredmodulesin
theorderofExecutive(topManagement),Endusersandt 1

2. echnicalteamforaperiodnotlessthanthreemonths.
Training all the users (Technical, Executive and end-

3. users) and also provide certified training for at 1
least10 technicalusers

B. Recurrent Costs
QuoteforthecostofsubsequentAnnualLicenseRenewal

4. s for 750 wusers MICROSOFT 365 PLUS |4Years
SECURITY 12 monthsuponcommissioning.
QuoteforthecostofsubsequentAnnualLicenseRenewal

5. sfortheemailsecurityl2monthsuponcommissioning. | 4Years
Cost of Annual Comprehensive (24*7) Support
forMICROSOFT 365 PLUS SECURITY and email

6. 4Years

security solutions for
aperiodoffour(4)years,12monthsuponcommissioning

TotalCostIncludingAllTaxes(A+B)CarriedForwardtoThe FormofTender

NameofTenderer:

Date

AuthorizedSignatureofTenderer:
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2.  SupplyandinstallationCostSummaryTable

CostsMUSTreflectpricesandratesquotedinaccordancewithITT17and

Line Supply [ [ [

Item andInstallation | insert:Ke insert:Loc insert:Forei

No. Subsystem /Item Cost Sub- nyashilli alCurrenc gnCurrency
TableNo. ngs]Price y]Price A]Price

1 ProjectPlan - -

2 Subsystem1

SUBTOTALS

TOTAL (To GrandSummaryTable)

Note: -indicates not applicable. “Indicates repetition of table entry above. Refer to the relevant Supply
andlInstallation Cost Sub-Table for the specific components that constitute each Subsystem or line item in
thissummarytable

NameofTenderer:

Date

Authorized SignatureofTenderer:
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3. RecurrentCostSummaryTable

CostsMUSTreflectpricesandratesquotedinaccordancewithITT17andITT18.

[ insert:Kenya [insert:

Line Recurrent shilling] Foreign
Item CostSub-Table | Price CurrencyA]
No. Subsystem /ltem No. Price

[insert:Foreign
Currency B]
Price

Subtotals(toGrandSummaryTable)

Note: Refer to the relevant Recurrent Cost Sub-Tables for the specific components that constitute the Sub

systemor lineitemin thissummary table.

NameofTenderer:

Date

AuthorizedSignatureofTenderer:
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4.  SupplyandlnstallationCostSub-Table[insert:identifyingnumber]

Line-itemnumber:[specify:relevantline-itemnumberfromtheSupplyandinstallation CostSummaryTable(e.g.,1.1)]

Prices,rates,andsubtotalsMUSTbe quotedinaccordance withITT17andITT18.

Unit Prices/Rates TotalPrices
Supplied |SuppliedfromoutsideKenya SuppliedLocally SuppliedfromoutsideKenya
Locally
Compo [Component |Country |Quan- [ [ [ [ [ insert: [ [ [ insert:
nentNo |Description |ofOrigin |tity insert:loc |insert:loc in§ert:fo insertforeig localcurrenc insert:loc in§ert:f0 foreigncurrenc
Code alcurrenc lalcurrenc relgnijr ncurrencyB V] alcurrenc relgnijr )é]
vl vl rencyA] |] vl rencyA]
Subtotals(to [insert:line item]of SupplyandinstallationCostSummaryTable)
Note:- - indicatesnotapplicable
Nameof Tenderer:
Date

AuthorizedSignatureofTenderer:




5. RecurrentCostSub-Table[insert:identifyingnumber]-WarrantyPeriod

Lot number: [if a multi-lot procurement, insert: lot number, otherwise state “single lot procurement”] Line item
number:[specify:relevantline itemnumberfromthe RecurrentCost SummaryTable—(e.g.,y.1)]Currency:[specify:thecurrency
oftheRecurrentCosts inwhichthecostsexpressedinthisSub-Tableare expressed]

[AsnecessaryforoperationoftheSystem,specify:thedetailedcomponentsandquantitiesintheSub- Tablebelowforthelineitemspecifiedabove,modifyingthesamplecomponents
and sample table entries as needed. Repeat the Sub-Table as needed to cover each and every line item in the Recurrent Cost Summary Table that requireselaboration.]

CostsMUSTreflectpricesandratesquotedinaccordancewithITT17andITT18.

Maximumall-inclusive costs(forcostsin[ insert:currency])
Component Sub-totalfor
No. Component Y1 Y2 Y3 Y4 Yn [insert:currency]
1. HardwareMaintenance Incl. inWarranty | Incl. Incl.
inWarran | inWarran
ty ty
2. Software Licenses&Updates Incl. inWarranty
2.1 System and General- Incl. inWarranty
PurposeSoftware
2.2 Application, Standard Incl. inWarranty
andCustomSoftware
3. TechnicalServices
3.1 Sr.SystemsAnalyst
3.2 Sr.Programmer




Maximumall-inclusive costs(forcostsin[ insert:currency])

asmay apply]

Component Sub-totalfor
No. Component Y1 Y2 Y3 Y4 Yn [insert:currency]
3.3 Sr.NetworkSpecialist,....et
C.
4. Telecommunicationscosts[tobed
etailed]
5. [Identify other recurrent costs

AnnualSubtotals:

Cumulative Subtotal(to [insert:currency]entryfor[insert:line item]intheRecurrentCostSummaryTable)

Name ofTenderer:

Date

AuthorizedSignatureof Tenderer:




6. CountryofOriginCodeTable

Country

Origin

of

CountryCode

Country

Origin

of

Country
Code

CountryofOrigin

Country
Code




QUALIFICATIONFORMS
1 FOREIGNTENDERERS40%RULE

Pursuanttol TT4.11,aforeigntenderermustcompletethisformtodemonstratethatthetenderfulfilsthiscondition.

ITEM | DescriptionofWorkltem Describe location COSTin Comments,ifany
ofSource K shillings

A LocalLabour

1

2

3

4

5

B Subcontracts fromLocalsources

1

2

3

4

5

C Localmaterials

1

2

3

4

D Use ofLocalPlantand Equipment

1

2

3

4

5

E Addany other items

2




ITEM | DescriptionofWorkltem Describe location COSTin Comments,ifany
ofSource .
K.shillings
4
5
6
TOTALCOSTLOCALCONTENT XXXXX
PERCENTAGEOFCONTRACTPRICE XXXXXX
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2 FormELI-1TendererInformationForm

[TheTenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow. Noalterationstoitsformatshallbeper
mitted and no substitutions shallbeaccepted.]

Date....cccoeiieeceee e, [insertdate(asday,monthandyear)ofTendersubmission]
ITTNO. i [insertnumberofTendering process]
AlternativeNO. .......ccoocvvveiiiieece e [insertidentificationNoifthisisaTenderforanalternative]

1.Tenderer’sName|insertTenderer slegalname]

2.IncaseoflV,legalnameofeachmember:[insertlegalnameofeachmemberinJV]

3.Tenderer’sactualorintendedcountryofregistration: [insertactualorintendedcountryofregistration]

4.Tenderer’syearofregistration:[insertTenderer syearofregistration]

5.Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country
ofregistration]

6.Tenderer’s Authorized Representative Information
Name: [insert Authorized Representative’s
name] Address:[insertduthorizedRepresentative 'sAddress]

Telephone/Faxnumbers:/insertAuthorizedRepresentative 'stelephone/faxnumbers]

EmailAddress:/insertAuthorizedRepresentative 'semailaddress]

7. Attached are copies of original documents of [check the box(es) of the attached
originaldocuments]
|

AnrticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/ordocumentsofregi
stration ofthelegalentitynamedabove,inaccordancewithlTT4.4.

O Incaseof)V,FormofintenttoformJVorJVagreement,inaccordancewith 1TT4.1.
00 Incaseofstate-ownedenterpriseorinstitution,inaccordancewithI TT4.6documentsestablishing:

e Legalandfinancialautonomy
e  Operationundercommerciallaw

0 e EstablishingthattheTendererisnotunderthesupervisionoftheProcuringEntitylnclud
edaretheorganizationalchartandalistofBoardofDirectors.
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3 FormELI-1Tenderer'sJVMembersinformationForm

[TheTenderershallfillinthisForminaccordance withthe instructionsindicatedbelow. Thefollowingtableshallbefilled in

for theTendererand for eachmemberofaJointVenture].

Date.....c.cooevenee. [insertdate(as day, monthand year) of Tendersubmission]
ITTNO. ..o, [insertnumberofTendering process]

AlternativeNo. .................... [insertidentificationNoifthisisaTenderforan
alternative]Page of pages

1.Tenderer’sName:/insertTenderer’slegalname]

2.Tenderer’sJTVMember’sname:[insertJV sMemberlegalname]

3.Tenderer’sJVMember’scountryofregistration: /insertJV’sMembercountryofregistration]

4.Tenderer’sJVMember’syear ofregistration:/insertJV sMemberyearofregistration]

5.Tenderer’sJVMember’slegaladdressincountryof
registration:/insertJV sMemberlegaladdressincountryofregistration]

6.Tenderer’s JV Member’s authorized representative informationName:

[insert name of JV'’s Member authorized

representative] Address:/insertaddressofJV’sMemberauthorizedreprese

ntative]

Telephone/Faxnumbers:[inserttelephone/fax numbersofJV sMemberauthorizedrepresentative]

EmailAddress: [insertemailaddressofJV sMemberauthorizedrepresentative]
1.

Attachedarecopiesoforiginaldocumentsof[checkthebox(es)oftheattachedoriginaldocum
ents]

ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/orregistrationdocume
nts ofthelegalentitynamedabove,inaccordancewithI TT4.4.

[0 In case of a state-owned enterprise or institution, documents establishing legal and
U financialautonomy, operation in accordance with commercial law, and they are not under the
supervision oftheProcuringEntityinaccordancewith ITT4.6.

Includedare theorganizationalchartandalistofBoardofDirectors
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4. FormCON-1HistoricalContractNon-PerformanceandPendingLitigation.

In case a pre-qualification process was conducted this form should be used only if the information submitted at

thetimeofpre-qualification requiresupdating

Tenderer'sLegalName: Date:

JVmember LegalName:

ITTNo.:

Ageof pages

Non-PerformingContractsinaccordancewithSectionlll,EvaluationandQualificationCriteria

Contract non-performance did not occur during the stipulated period, in accordance with Sub- Factor 2.2.1
ofSectionlll,Evaluation Criteria

PendingL.itigation,inaccordancewithSectionlll,EvaluationandQualificationCriteria

NopendinglitigationinaccordancewithSub-Factor2.2.3ofSectionlll,EvaluationCriteria

PendinglitigationinaccordancewithSub-Factor2.2.3ofSectionlll,EvaluationCriteria,asindicatedbelow

Year Outcome TotalContractAmount(
asPercent Contractidentificati current value,
ofTotal Assets ontractidentrrication US$equivalent)

Contract

Identification:Name of

Procuring
Entity: AddressofProcuringE
ntity:

Matterindispute:

Contract
Identification:Name of
Procuring

Entity: AddressofProcuringE
ntity:

Matterindispute:
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5 FormEXP-1Experience—GeneralExperience

Tenderer'sLegalName: Date:
JVMemberLegalName: ITTNo.:
Page of pages
Starting | Ending T
tractl tificat
Month Month Contractldentification Role
IYear IYear Years* of Tender
er
Contractname:
BriefDescriptionofthelnformationSystemperformedbyth
eTenderer:
NameofProcuringEntity:
Address:
Contractname:
BriefDescriptionofthelnformationSystemperformedbyth
eTenderer:
NameofProcuringEntity:
Address:
Contractname:
BriefDescriptionofthelnformationSystemperformedbyth
eTenderer:
NameofProcuringEntity:
Address:
Contractname:
BriefDescriptionofthelnformationSystemperformedbyth
eTenderer:
NameofProcuringEntity:
Address:
Contractname:
BriefDescriptionofthelnformationSystemperformedbyth
eTenderer:
NameofProcuringEntity:
Address:
Contractname:
BriefDescriptionofthelnformationSystemperformedbyth
eTenderer:
NameofProcuringEntity:
Address:

*Listcalendaryearforyearswithcontractswithatleastnine (9)monthsactivityperyearstartingwiththe earliestyear.
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6. FormEXP-2Specific Experience

Tenderer’sLegalName:

JVMemberLegalName:

Date:

ITTNo.:

Page

of

pages

SimilarContractNumber: of
required.

Information

Contractldentification

Awarddate
Completiondate

RoleinContract

O
PrimeSupplier

OManageme
ntContractor

oSubcontract
or

Totalcontract amount

US$

If member in a JV or subcontractor,
specifyparticipationoftotalcontractamount

%

US$

ProcuringEntity’sName:

Address:

Telephone/fax
number:E-mail:

7. FormEXP-2(cont.)Specific Experience(cont.)

Tenderer’sLegalName:

JVMemberLegalName:

Page

of

pages

SimilarContractNo. [insert
specificnumber]oftotalnumber
ofcontracts] required

Information

Descriptionofthesimilarityinaccordancewi
thSub-Factor 2.4.20f Sectionlll:

Amount

Physicalsize

Complexity
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SimilarContractNo. [insert
specificnumber]of[totalnumber
ofcontracts] required

Information

Methods/Technology

KeyActivities

8 FormCCC-1SummarySheet: CurrentContractCommitments/Workin Progress
NameofTendererorpartnerofa JointVenture.

TenderersandeachpartnertoaJointVenturetendershouldprovideinformationontheircurrentcommitmentsonallcontracts
that have been awarded, or for which a Form of intent or acceptance has been received, or for
contractsapproachingcompletion,butfor whichan unqualified,fullcompletion certificatehasyettobeissued

Nameofcontrac | Procuring Value of Estimatedcomp | Averagemonthlyinvoi
Entitcontactad | outstandinglnformation letiondate cing over last
dress/tel./fax System(currentUS$equi sixmonths

valent (US$/month)

1.

2.

3.

4.

5.

etc.

9 FormFIN —1FinancialSituation

HistoricalFinancialPerformance

Tenderer'sLegalName: Date:
JVMemberLegalName: ITTNo.
Page of pages

TobecompletedbytheTenderer and,if JV,byeachmember

Financial information Historicinformationforprevious ()years
inUSS$equivalent (US$equivalentin000s)
Year 1 Year 2 Year 3 Year ... Yearn Avg. Avg.Ratio

InformationfromBalanceSheet

TotalAssets (TA)
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TotalLiabilities(TL)

NetWorth (NW)

CurrentAssets(CA)

CurrentLiabilities(CL)

InformationfromIncome Statement

TotalRevenue(TR)

Profits Before
Taxes(PBT)

Attachedarecopiesoffinancial statements(balance sheets,includingallrelatednotes,andincome statements)for
theyearsrequired abovecomplying with thefollowing conditions:

a) Must reflect thefinancialsituationofthe TendererormembertoalV,andnotsisterorparent companies.
b) Historicfinancialstatementsmustbe auditedbya certifiedaccountant.
C) Historicfinancialstatementsmustbe complete,includingallnotestothe financialstatements.

d) Historic financial statements must correspond to accounting periods already completed and audited
(nostatementsforpartialperiodsshallberequestedoraccepted).

10. FormFIN-2AverageAnnual Turnover

Tenderer'sLegalName: Date:
JVMemberLegal Name: ITTNo.:
Page of pages

Annualturnoverdata(applicable activitiesonly)

Year AmountandCurrency US$equivalent
*Average

AnnualT

urnover

* Averageannualturnovercalculatedastotalcertifiedpaymentsreceivedforworkinprogressorcompleted,dividedbythenu

mberof yearsspecifiedinSectionlll,Evaluation andQualificationCriteria,Sub-Factor2.3.2.
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1. FormF-3Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and
otherfinancial means, net of current commitments, available to meet the total cash flow demands of the subject
contractor contracts asindicated inSection III,Evaluation andQualification Criteria.

Sourceoffinancing Amount(US$equivalent)
1.
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PersonnelCapabilities
i) KeyPersonnel
NameofTendererorpartnerofalointVenture

TenderersshouldprovidethenamesanddetailsofthesuitablyqualifiedPersonneltoperformtheContract. Thedataon
their experienceshould besupplied usingtheFormPER-2belowfor each candidate.

Titleofposition:...

Nameofcandidate:

Durationofap
pointment:

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged]

Timecommitmen
t:
forthisposition:

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition]

Expected [insert the expected time schedule for this position (e.g. attach high level
timeschedule for | Ganttchart]

thisposition:

Titleofposition:...

Nameofcandidate:

Durationofap
pointment:

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged]

Timecommitmen
t:
forthisposition:

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition]

Expected
timeschedule for
thisposition:

[insert the expected time schedule for this position (e.g. attach high level
Ganttchart]

Titleofposition:...

Nameofcandidate:

Durationofap
pointment:

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged]

Timecommitmen
t:
forthisposition:

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition]

Expected
timeschedule for
thisposition:

[insert the expected time schedule for this position (e.g. attach high level
Ganttchart]

Titleofposition:

Nameofcandidate
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Durationofap
pointment:

[insertthe wholeperiod(startandenddates)forwhichthispositionwillbeengaged]

Timecommitmen
t:
forthisposition:

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition]

Expected
timeschedule for
thisposition:

[insert the expected time schedule for this position (e.g. attach high level
Ganttchart]

Titleofposition:

Nameofcandidate

Durationofap
pointment:

[insertthe whole period(startandenddates)forwhichthispositionwillbeengaged]

Timecommitmen
t:
forthisposition:

[insertthenumberofdays/week/months/thathasbeenscheduledforthisposition]

Expected
timeschedule for
thisposition:

[insert the expected time schedule for this position (e.g. attach high level
Ganttchart]
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i) CandidateSummary

Position Candidate

O Prime O Alternate
Candidatei Nameofcandidate Dateof birth
nformation

Professionalqualifications

Presentempl | Name ofEmployer
oyment

Addressof Employer

Telephone Contact(manager /personnelofficer)
Fax Email
Jobtitleofcandidate YearswithpresentEmployer

Summarizeprofessionalexperienceoverthelasttwentyyears,inreversechronologicalorder. Indicateparticulartechnicaland
managerialexperiencerelevantto theproject.

From To Company/Project/Position/Relevanttechnicalandmanagementexperien

ili)  TechnicalCapabilities
Tenderershallprovide adequateinformationtodemonstrateclearlythatithasthetechnicalcapabilitytomeetthe

requirements for the Information System. With this form, the Tenderer should summarize important
certifications,proprietary methodologies, and/or specialized technologies that the Tenderer proposes to utilize in the
execution of theContractorContracts.

V) Manufacturer'sAuthorization

Note:Thisauthorizationshouldbewrittenonthe FormheadoftheManufacturerandbe signedbya
personwiththeproperauthority to sign documents thatarebinding ontheManufacturer.

InvitationforTendersTitle andNo.: [ProcuringEntityinsert: ITTTitle andNumber]
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To: [ProcuringEntityinsert: ProcuringEntity'sOfficertoreceive theManufacture'sAuthorization]

WHEREAS [insert:NameofManufacturer]whoare officialproducersof [insert: items
ofsupplyby Manufacturer]andhavingproductionfacilitiesat
[insert:addressofManufacturer]doherebyauthorize [insert:name  of
TendererorJointVenture]locatedat [insert:addressofTenderer or Joint
Venture] (hereinafter, the “Tenderer”) to submit a tender and subsequently negotiate and sign aContractwith you
forresaleofthefollowing Productsproduced by us:

We hereby confirm that, in case the tendering results in a Contract between you and the Tenderer, the above-
listedproductswillcomewith ourfullstandard warranty.

Namel[insert: NameofOfficer]inthecapacityof[insert: TitleofOfficer/Signed

Dulyauthorizedtosigntheauthorizationforandonbehalfof:_[insert:Nameof Manufacturer]Datedthis
[insert:ordinal]dayof [insert: month], [ insert: year]. [add Corporate
Seal(where appropriate)]

() Subcontractor’sAgreement

Note: This agreement should be written on the Form head of the Subcontractor and be signed by a person with
theproperauthority to sign documents thatarebinding on theSubcontractor.

InvitationforTendersTitle andNo.: [ProcuringEntityinsert:ITT Title andNumber]

To: [ProcuringEntity insert: ProcuringEntity'sOfficertoreceivetheSubcontractor'sAgreement]|

WHEREAS[insert:NameofSubcontractor],havinghead officesat
[insert:addressofSubcontractor],have beeninformedby

[insert:nameofTendereror JointVenture]locatedat

[insert: addressof TendererorJointVenture](hereinafter,the“Tenderer”) thatitwillsubmitatenderinwhich
[insert:NameofSubcontractor]willprovide [insert:itemsofsupplyor
services provided by the Subcontractor]. We hereby commit to provide the above-named items, in the
instancethattheTendererisawarded theContract.

Namel[insert: Name ofOfficer]inthecapacityof [insert: Title of Officer|Signed
Duly authorized to sign the authorization for and on

behalfof: [insert:NameofSubcontractor]

Datedthis [insert: ordinal]dayof [insert:month], [insert:year].

[addCorporate Seal(whereappropriate)]

vi) ListofProposedSubcontractors

Item ProposedSubcontractor PlaceofRegistration&Qualifications
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13 IntellectualPropertyFormsNotestoTenderersonworkingwiththelntellectualPropertyForms

InaccordancewithITT11.1(j), Tenderersmustsubmit,aspartof theirtenders,listsofall the
Softwareincludedinthetenderassignedtooneofthefollowingcategories: (A)System,General-
Purpose,orApplicationSoftware;or

(B) StandardorCustomSoftware.Tenderersmust alsosubmitalist ofall Custom

Materials. Thesecategorizationsareneededto supportthelntellectualProperty intheGCCand SCC.

i)  Software List

(selectoneperitem) (selectoneperitem)
System Softw General- Application | Standard CustomS
Softwareltem PurpSoftwar | Software Software oftware
e

ii)  Listof CustomMaterials

CustomMaterials
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Conformanceofinformation SystemMaterials

FormatoftheTechnical Tender

In accordance with ITT 16.2, the documentary evidence of conformity of the Information System to
thetenderingdocumentsincludes(butisnotrestrictedto):

b)

c)

d)

The Tenderer's Preliminary Project Plan, including, but not restricted, to the topics specified in the
TDSITT16.2.ThePreliminaryProjectPlanshouldalsostatethe Tenderer'sassessmentofthemajorresponsibiliti
es of the Procuring Entity and any other involved third parties in System supply andinstallation, as well
as the Tenderer's proposed means for coordinating activities by each of the involvedpartiesto avoid
delaysorinterference.

A written confirmation by the Tenderer that, if awarded the Contract, it shall accept responsibility
forsuccessful integration and interoperability of all the proposed Information Technologies included in
theSystem,asfurtherspecifiedin theTechnicalRequirements.

Item-by-ltem Commentary on the Technical Requirements demonstrating the substantial
responsivenessof the overall design of the System and the individual Information Technologies, Goods,
and Servicesofferedto thoseTechnicalRequirements.

In demonstrating the responsiveness of its tender, the Tenderer must use the Technical
ResponsivenessChecklist (Format). Failure to do so increases significantly the risk that the Tenderer's
Technical Tenderwill be declared technically non-responsive. Among other things, the checklist should
contain explicitcross-referencestotherelevantpagesinsupportingmaterialsincludedthe
Tenderer'sTechnicalTender.

Note: The Technical Requirements are voiced as requirements of the Supplier and/or the System.
TheTenderer's response must provide clear evidence for the evaluation team to assess the credibility of
theresponse. A response of “yes” or “will do” is unlikely to convey the credibility of the response.
TheTenderer should indicate that-and to the greatest extent practical-how the Tenderer would comply
withthe requirements if awarded the contract. Whenever the technical requirements relate to feature(s)
ofexisting products (e.g., hardware or software), the features should be described and the relevant
productliterature referenced. When the technical requirements relate to professional services (e.g.,
analysis,configuration, integration, training, etc.) some effort should be expended to describe how they
would berendered — not just a commitment to perform the [cut-and-paste] requirement. Whenever a
technicalrequirementisfortheSuppliertoprovidecertifications(e.g.,ISO9001),copiesofthesecertificationsmu
stbeincluded intheTechnicalTender.

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be included
inAttachment2 (TendererQualifications), in accordancewith andITT15.

Note: As a matter of practice, the contract cannot be awarded to a Tenderer whose Technical
Tenderdeviates(materially)fromtheTechnicalRequirements—
onanyTechnicalRequirement.Suchdeviationsinclude omissions (e.g., non-responses) and responses that
do not meet or exceed the requirement.Extreme care must be exercised in the preparation and
presentation of the responses to all the TechnicalRequirements.

Supporting materials to underpin the Item-by-item Commentary on the Technical Requirements
(e.g.,product literature, white-papers, narrative descriptions of technical approaches to be employed,
etc.). Inthe
interestoftimelytenderevaluationandcontractaward, Tenderersareencouragednottooverloadthesupporting
materialswithdocumentsthatdonotdirectlyaddresstheProcuringEntity'srequirements.

Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2
requiredTenderersto tender.

Note: To facilitate tender evaluation and contract award, Tenderers encouraged to provide
electroniccopies of their Technical Tender—preferably in a format that the evaluation team can extract



text from
tofacilitatethetenderclarificationprocessandtofacilitatethepreparationoftheTenderEvaluationReport.
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ii) TechnicalResponsivenessChecklist(Format)
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Tech.
Require.No. _

TechnicalRequirement:

[insert:abbreviateddescription ofRequirement]

Tenderer’stechnicalreasonssupportingcompliance:

Tenderer’scrossreferencestosupportinginformationinTechnical Tender:




FORM OFTENDERSECURITY-[Option 1-DemandBankGuarantee]

Beneficiary:
RequestforTendersNo:

Date:

TENDERGUARANTEENO.:
Guarantor:

1. Wehavebeeninformed that (hereinafter called "the Applicant") has submitted
orwillsubmittotheBeneficiaryitsTender(hereinaftercalled"theTender")fortheexecutionof

underRequestforTendersNo. (“theITT™).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by
aTenderguarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sumor sums notexceedingin totalanamountof ( )uponreceiptbyusofthe
Beneficiary'scomplying demand, supported by the Beneficiary's statement, whether in the demand itself or a
separate signeddocumentaccompanyingoridentifyingthedemand,stating thateithertheApplicant:

(a)has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender
(“theTenderValidity Period”), orany extensionthereto provided by theApplicant;or

b)havingbeennotifiedoftheacceptanceofitsTenderbytheBeneficiaryduringthe  TenderValidityPeriodoranyextension
there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failedtofurnish
thePerformance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
thecontract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not
thesuccessfulTenderer,upon theearlierof(i)ourreceiptofacopyoftheBeneficiary's notificationtothe Applicantofthe
resultsoftheTenderingprocess;or(ii)thirtydaysafterthe endoftheTenderValidityPeriod.

5. Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedaboveonor
beforethatdate.

[signature(s)]

Note:Allitalicizedtextisforuseinpreparingthisformandshallbe deletedfromthe finalproduct.
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FORMATOFTENDERSECURITY[Option 2—-InsuranceGuarantee]

TENDERGUARANTEENoO.:

1 Whereas............ [Nameofthetenderer] (hereinaftercalled‘thetenderer”)hassubmitteditstenderdated
......... [Dateofsubmissionoftender]forthe ............................. [Nameand/ordescriptionofthetender] (hereinafter
called“theTender”)forthe executionof underRequestforTendersNo. (“theITT™).

2. KNOWALLPEOPLEbythesepresentsthatWE..................... Of oo [NameoflnsuranceCompany]
havingourregisteredofficeat............... (hereinaftercalled‘theGuarantor”),areboundunto.................
[NameofProcuringEntity](hereinafter called“the ProcuringEntity”)inthesumof.....................
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(Currencyandguaranteeamount)forwhichpaymentwellandtrulytobemadetothesaidProcuringEntity,theGuarantor
bindsitself, itssuccessors andassigns, jointlyand severally,firmly bythesepresents.

Sealedwiththe CommonSealofthe saidGuarantorthis dayof 20.

NOW, THEREFORE, THECONDITIONOFTHISOBLIGATIONissuchthatif theApplicant:

a) haswithdrawn itsTenderduringtheperiodofTendervalidityset forthinthePrincipal's Letter
ofTender(“theTender ValidityPeriod”),or anyextensiontheretoprovidedbythePrincipal;or

b) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidity Period or
any  extension thereto provided by the Principal; (i) failed to execute the
Contractagreement;or(ii)hasfailedtofurnishthePerformanceSecurity,inaccordancewiththelnstructionstotend
erers(“ITT”)oftheProcuring Entity'sTendering document.

thentheguaranteeundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountuponreceiptoftheProcurin
gEntity'sfirstwrittendemand, withouttheProcuringEntityhavingtosubstantiateitsdemand,provided that initsdemand
theProcuringEntityshall ~ statethat the demand arisesfrom theoccurrenceofany oftheaboveevents,
specifyingwhich event(s)hasoccurred.

Thisguaranteewillexpire: (a)iftheApplicant isthesuccessfulTenderer,uponourreceiptofcopiesofthecontract
agreement  signedbytheApplicant  andthePerformanceSecurityand,or(b)iftheApplicantis  notthesuccessful
Tenderer, upon theearlierof(i)ourreceipt ofacopy oftheBeneficiary's

notificationtothe ApplicantoftheresultsoftheTenderingprocess;or(ii)twenty-
eightdaysaftertheendoftheTenderValidity Period.

Consequently, any demand for payment under thisguarantee must bereceived by us at theoffice
indicatedaboveonorbeforethatdate.



[Date ] [Signature ofthe Guarantor]

[Witness] [Seal]

Note:Allitalicizedtextisfo