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THE HOMA BAY COUNTY REVENUE ADMINISTRATION
ACT, 2022

AN ACT of the County Assembly of Homa Bay to give effect to the
Fourth Schedule of the Constitution, to provide for the general
administration, collection of certain levies and fees, enforcement
of the laws relating to revenue, and for matters connected
therewith and incidental thereto.

ENACTED by the County Assembly of Homa Bay as follows —
PART | —PRELIMINARY
Short title

1. This Act may be cited as the Homa Bay County Revenue
Administration Act, 2022 and shall come into operation upon publication
in the Kenya Gazette.

Interpretation
2. In this Act, unless the context otherwise requires —

"advertisement” includes any notice, billboard, poster, picture or any
other printed or written advertisement matter;

"Advertising device” includes any board, framework, screen,
signboard, flag, banner, or lamp or neon signs Or any other fixture or
device used or constructed for the purpose of advertisements;

“agricultural produce” means any agricultural crop or animal
produce;

"agricultural producer" means an individual or entity directly

engaged in the production of agricultural products including crops,
livestock, forestry or aquaculture;

“agricultural produce trader” means a trader dealing with agricultural
produce;

“authorized channel” means the method, mode or process of

collection of county revenue or makin
g payment to the County as
approved by the County Assembly; ’ y

authorized officer” means any person prescribed and/or authorized

in writing by the Board or Executiv - : ;
; envi e Member, to act in é t
as envisaged under this Act; in a certain capacity

“approved form” means a form set out in Section 16(1)(b);

“Board” means Homa Ba
o y County R abli
e Homa Bay Revenue Board Act. 2025!2. evenue Board established under
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.. 1] mge” 3 v h | .
| busmu\s‘ includes a profession, trade or occupation, other than a
prescribed business:

butcher’s meat™ includes beef, mutton, veal, lamb, kid or the meat of
any other animal slaughtered for the purpose of sale:

busker” means any person who performs the activity of busking:

: busking™ includes any activity of sounding or playing a musical
Istrument, singing, reciting or performing conjuring. juggling, puppetry.

miming, dancing or other entertainment or doing any of those things
concurrently;

~ “casual trader” means a person who attends a particular market with
their goods, in the hope that they may be allocated a trading position for
that day only, from the vacant positions in the market;

“Cess” means a form of revenue charged/levied over and above the
base revenue liability of a taxpayer to raise funds as provided for in this
Act as well as the Laws of Homa bay County and other laws of Kenya:

"charge “means money payable to the county government and
includes fees;

“Chief officer” means the officer designated as such under section 9
of the Homa bay County Revenue Board Act;

"Clamp" means a metallic instrument used to lock wheels of a
vehicle and shall include but not limited to other devices designed to bind
or constrict or to press two or more parts together so as to hold them
firmly in the event of a breach of the provisions made in this Act;

“Company” means the body corporate registered under the
Companies Act, Chapter 486 of the Laws of Kenya;

"County Government" means the County Government of Homa bay
with reference made to the ties of the Lake Region Economic Bloc and in
relation to National and County projects that will stimulate development;

"County Government motor vehicle” means a vehicle owned or
operated by County Government of Homa bay;

“County public officer” has the same meaning as in the County
Governments Act, 2012;

“County Treasury” means the entity in Homa bay County
Government established under Section 103 of the Public Finance
Management Act;

“Defective goods™ include goods that —

(a) are in the particular circumstances, unfit for use or are
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"essential | ‘ ‘
‘ | the Second S¢ -
" “omean the Homa Bay ¢ oty gy
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e xablhe s ol the Coygyy Gove
e 85 tablished by the provision y l“"-flllllll'n:
‘ ¢ as st _
tnmnmhi
" .1'“]_‘ » \ y ; . .ll" N | |
h Member™ means the county l-:“ :l” Membe,
wj, L W l\\‘ | N A 5 . . H'll ” l
| “i\m ponsible for finance, the implementa s Act
USRS
appainied,

Vi

'I”I.

actony” means a building or groups ul: ltllliltlill;ts.w],{-,(. KO0 4
b - d chiefly by machines within the ( ounty ap OWieg
spepetorl gt “whether or not registered under (e Compane
by a registered company whether |
Act, Cap. 480, Laws of Kenya;

“Foreign Limited Partnership™ means a partnership -
(@ Constituted under the law of g country other than Kenya, g

(B)In which one or more of the partners has limited Hability i
respectota partnership obligation;

“license fee™ means the fee payable for the grant or renewal of g (rade
hicense;

“Limited l’;lrtncmhip" Means a partne

rship with one of more limited
partners, each of whom has limited Ii.'lhi[i[_v

“Local Agriculturg] Producer™
Who cultivages Or operates |
agriculturg Produce

Means an - inhabitan of the: County
and for (he purposes nl'gmwing and generating
»Whether in smar scale or large scale;

“Mmarke(” means

Purchase of goods, oo SORTPhical arey g
; BEOT 2o S,

signated for the sale and

tis Agr; ° Produce ang Marketab)e commodities as defined by
“n](il"kt,‘[.‘lh](‘ COp a9 s
Bround proy i m ‘m,"m{"'“ "NCludes Poultry, eggs, fresh meat, “‘“[-
' + Veger ]
“an be trygeg Fomidg lnlu..\. and fryjs and all 2oods and/or items tha
) “t.\ C3 “_\ “[‘ ”“Cl-nali()null\,.
Markey |, ; v
" PCratoy T arice
Provide selling . Means A person whg leases, rents or ulhvl“'-“l.
Pducting 1o F goode . ™ Facility U person for the purpose 0
A pep, S sl a COMmereigl Markey;
h ¢ Cry oy I\'l . .
Mitted meap ooy . .
atioy heat ang cludes fregh meat;

al Ao,
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“\illt‘cr“
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means an international Juri
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of growing and generating agricultural produce:

“New Business” means a business realized during the pendency of
the current Financial Year

“open food” means food not contained n a container of such
materials and so closed as to exclude all risks of contamination:
a vehicle is registered
a vehicle which is a
includes the
Iso includes a

"Owner" means the person in whose name
under Part 11 of the Traffic Act, and in relation to
subject of a hire purchase agreement or hiring agreement,
person in possession of the vehicle under that agreement: it @
person with an asset’s or property’s enforceable claim or title:
utive Member or

"parking permit" means a permit issued by the Exec
a

an authorized officer, authorizing the owner of a vehicle to use
designated parking place:

"parking space" means a space in a parking place. which is provided
for parking of a single vehicle:

“partnerships™ means the relationship which exists between persons
who carry on business in common with a view to making a profit:

“perishable goods™ refers to food products that must be used within a
short period of time that are subject to decay or spoilage:

"Permits" means a permit issued under the provisions of this Bill:
“poultry” includes but not limited to fowls, geese and ducks: “prescribed”
means prescribed by the rules made under this Act:

“Prescribed goods” means items, chattels emblements and

agricultural produce which have been recommended and approved by
local authority as well as the Kenya Bureau of Standards to be safe for
human usage and consumption and includes the list set out in Schedule 3

“Produce Cess” means all agricultural produce taxes and/or levies
imposed under this Act and payable to the County Government:

“Prohibited goods” means illegal, banned, perished and forbidden
items, chattels emblements and agricultural produce and includes the list

set out in Schedule 3 of this Act;

“protected area” means an area declared by the County Government
of Homa bay to be a protected area for grazing of animals;

“public market” means a public market established under this Act:

“public place” means any square, building, park. tourist attraction
site, recreation ground or open space which-

(a) is vested in the County Government of Homa bay:
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dace and a . '
workplace street  maintainable by

means

the

"puh“t'
Government: s a person indebted to pay rates, revep
ean

L) es

f T .1 > A E s k] f

“revenue [).—.lyt,ll n Oun[y govemmenl under a revenue ]dW; Ceg
.apc to the €

g s (* 'll gt’b to

or other ch

means any produce for the time being .

" -
"Scheduled produce i
' .ond Schedule: | | |
in the Secon P "
“saughier-house” MOS, C premlsesmeat is intend:a:cljlofn With g,
1 hbt:riufo of animals and birds whose e human
slaughtering
consumption; | | |
II” means any fixed or mobile structure established by the ('Oumy
“stall

Government and used for the purpose of trading;

“street” includes any land reserved for passage and usage ang
open space to which the public has access;

“structure” includes a machine, pump, post or other object capab|e of
causing an obstruction to a passenger or a vehicle on a street;

any

“tax” includes any revenue or licensing fee payable by any pergop o
the County Government;

“tax waiver” includes the forbearance of revenue collection, partial or
full remission, spreading out a payment in respect of revenue
accrued and any variation of the amount due or intere
any amount owing to the County Government;

already
St or penalty due on

"trade" means carrying on the business of selling goods or services:

“trade license”, in relation to

. a business, means a license granted
under this Act to conduct the busines

S,

N permitted to use a particular
rticular market site: and
“vehicle” includes aj :

. Wheeled v imi . tor
vehicle, motorcycle, taxi.cq ehicles and not limited to any mo

' » tractor, wagon and handcart.
Object and Purpose of the At
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effectiveness. efficiency and transparency in Revenuc Administranon.

Application of other laws

.4: The provisions of this Act shall be read with any apphicable
provisions of other Acts providing for annual county finances. acl
IMPosing an entertainment revenue. other revenues payable to the county,
any Act providing payment of fees or charg pma—
provided and any other applicable laws.

e 1o the county for

Administration of the Act
S. This Act shall be administered by the Board as established.
:‘Sgilllmcd and provided for in the Homa Bay County Revenue Board Act.
PART II—REVENUE PAYMENT, LIABILITY AND
ASSESSEMENT

Revenue Payments
id through authorized

6. (1) Any Revenue payment shall be pa :
channels by the executive officers and authorized officers of the County of

Homa bay.
Officer as a receiver or

(2) The Board shall appoint an Authorized
collector of revenue receivable and the Authorized officer shall be
required to have an identification card issued by the County Government
and shall issue a County official receipt for all payments made under this

Act.

Inspections
powers to access and inspect any

7. (1) The Board shall have
t/hinders any business to be inspected

business and any person who obstruc
shall be committing an offence and shall be liable to a fine of Kenya

Shillings One Hundred Thousand or Six months’ imprisonment or both.
who fails to give full disclosure of the business or

rmation shall be liable to a fine of five hundred

(2) A tax payer
for a term not exceeding one

gives misleading info
thousand Kenyan shillings or imprisonment

year or both.
(3) The Authorized officer shall have power to arrest any persons

who commits an offence under this section

Assessment of revenue
8. The Board may from time to time and at such intervals as it may

consider reasonable determine and assess and reassess any revenue
payable under a revenue law by any taxpayer and thereupon the revenue

@ CamScanner


https://v3.camscanner.com/user/download

. : Revenuwe Adminmistration
No. 6 Homa Bay County Reventie Ac 2“22
ed or reassessed becomes due and payable by the taxpayey
SO assesse ASSES!
Estimate of revenue
9. Where a taxpayer fails 10

(a) pay revenue: or
J . . i . - -‘_‘()r_]s‘ " "
¢ his payment by his or her records, the Bogrg May

b) substantiat o )
- estimate the unpaid revenue and such u;nnatcd amouny \i'=-1fl
I];L‘l‘t‘ll|k!ll he (I(‘t‘lllt‘l! to be the amount of the revenue dll(; ang

payable by the taxpayer.

Assessment Notice

10. (1) The Board shall serve personally or send by registered ;. "
the taxpayer at his or her last known address a notice of asses.smgm Setling
out the amount assessed under Section 8 or estimated under Sectiop o and
in the case of a taxpayer having more than one address, one of whj.}, L
within the County, the notice of assessment may be sent to the addre.. i

the county.
(2) Service of the Assessment Notice through other channels such zs
electronic mail service and mobile enabled messaging shall be deemeq

have been duly served upon the taxpayer.

Incorrect assessment
I1. Liability to assessment is not affected by an incorrec or

incomplete assessment or by the fact that no assessment has been made
Validity of assessment

recongc.lefr\arzlyoasselis-mem made is, subject to being varied or set aside on

and bindi 1, objection or appeal, and subject to réassessment, valid
incing notwithstanding any error, defect Or omission therein

proceeding under this Bil] or 3 revenue law relz,lting thereton erein or any

Affidavit

i3 A idavi
n a.ffldawt Or statutory declaration by an authorized person
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R - )
cquirements for a trade license

15, (1 .

o / ’e - .

year of iss ). ; \'”“’.“-'dt' license shall expire on 31st December on the
Ssue and subject to Section 17 of this Act.

(2) A business withi y
t‘cquiqi:{‘ § I‘ldllhlllthh.\\'lllllll the County shall not be conducted, unless the
' ahid trade license has been issued for that business.

Cnun(ty)\ .;\“)- person carrying on business within the jurisdiction of the
Yy Who fails to renew a trade license by 31st March of the current

trading yvear or anv nac : .
& Year orany past years shall be guilty of an offence.

Offen(c? mfl\d ]SJ;I'H)“ who cnn.lrz'wcnes ::;ubsccliun (2) ;md (3) commits an

the COUI.uy top (t‘h UPOP conviction be llablg to pay the license h"c\‘. n_wcd to

oyt gether with a fine not cxgeedmg twenty thousand shillings or
prisonment for a term not exceeding six months or to both.

Application for license
16. (1) An application for the grant of a trade license shall-
(a) be lodged with the Board:

(b) be in the approved form;

(c) contain such information, and be accompanied by such
documents as are required by the approved form;

(d) be signed in a manner specified in the approved form; and

(e) be accompanied by the prescribed fee.
(2) An application shall be made in the format approved by the
Board.

(3) The Board may, before determining an application, require the
applicant to provide such additional information or documents as i

necessary to enable the application to be determined.
(4) The prescribed forms shall be revised by the Board to ensure

that the fee required caters to both the New Business Applicant as well as
the continuing business application with reference to section 14 of this

Act.
(5) The application fee once paid is non — refundable and non-

transferable
Differential referencing to issuance of license for new business

17.(1) The Board shall ensure that a new trader has been issued with
a special business permit depending on what time they take out a trade

License as in Subsection 2 of this Section.
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Sarnn ...__.“z. the fee obtaining the trage 1.
M% shall apply and issuance of , (Fade m_.__ " th
car shall be made; oy

Jor a new DI "

vear a full waive |

current calendar y

for the following ) "

This waiver will cz_vm mt_u_v_. to the ingle .:w:_mmw .

(d) :mmzw_ applicable to fees charged together with Sine
an

Permit License Fee.

_\..«_:: |

-

srant of license. : ; :
“mz_:_ The Board shall grant an application for a trade license jf..

. ; hat the applicant has complied with al] _m,ﬁ relating |
" wwﬂwwwﬂh\mw%m m:m safety applicable to the trade Jicep A

S€ appligg
for: .
(b) the intended business is a legal business under the laws of
Kenya;

(¢) inspection has been done and an invoice issued; and
(d) the license fee has been paid to the Board.

(2) A trade license shall be issued in the approved form and sha]] pe
granted subject to such conditions specified in the trade license

(3) Subject to Section 17, the initial term of a trade license shall

start on the date on which the license js granted and is valid up to the 3st
December of that year.

19,
: :.v.nﬂ”w ”m_ﬂoq of a trade license shall, before the expiry of the
Prescribe e Ch other dates, a5

for the enewal of the tr.

lice 0
husiness Ceng, .

__:___:.._ iy

P

ﬁw:w_m_...w:
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(2) The

. ¢ Board oy

license if an .._.t_::__u”_.__ prant an application for the renewal of a trade

Section ant meets the requitements of Sectio 5 (1) and
O, | { ¢ hon

(3) The B8

_ oard sy . . _

require the applicam ___;_. betore determining an apphication for renew al,

as is necessary | -.. ; ~: provide such asdditional mformation or documents
¥ 10 enable the application to be determined

(4) Subject \ "
1o W "
J Section 16, a trade license is 10 be renewed for each

calendar year,
Revocati ;
cation or suspension of trade license
20. (1) The
cancel a h.mw_ JF Board may suspend or revoke for a specified period of
¢ license if they are satisfied that—

(@) Msa,ow_acﬂ of the business is justifiably endangering the health
r safety of persons who live or work in the neighborhood of the

premises from which the business is conducted: or
(b) the :o._ao_. of the trade license has breached a condition of the
trade license.

= AN_W Where the woma. revokes or suspends a trade license, they shall
give the :o_.amq o.m the license written notice of the cancellation or
suspension, including the period of the suspension, together with a

statement of the reasons for the decision.
- (3) If a trade license is cancelled or suspended, the holder of the
license shall immediately cease to conduct the business.

(4) A person who contravenes subsection (3) commits an offence,
and shall upon conviction be liable to a fine not exceeding fifty thousand
shillings or imprisonment for a term not exceeding six months or both.

(5) If the Board revokes the suspension of a trade license, the holder

of the license may resume conducting the business.

Surrender of license
21. The holder of a trade license shall surrender the trade license,

when the trader has ceased conducting business and made a formal
application for cessation of business, by returning the trade license to the

Board, but no refund of the license fee shall be made.

Transfer or assignment of license
22. The holder of a trade license shall not transfer or assign the

license issued under this Act.
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;’..-r.‘ii H\:" (
of a licenst

1eVe h\ d
P 'll‘!_‘lit\ui b

A serson age et

e \!Icmhcr avamnst the decision
L Z | ; | |
ve Membel mab confirmi. reverse or modify the doci

“ an h directions O the Board as mg, ‘}1'1
d ; t .
ber S decision. \ ‘

ffect 10 th

No. 6
Ry - ¢
" . f "st lﬁ\ll“ll"
] agai decision of the Board mav app
Y Appeal y,

Apped
pAR
the Execulit
(2) [xecu

yeainst. | give SWC

¢ mem

;QH‘CJICJ ‘
direction  give
(Icr

pecessar o give €
(3) The Board shall comply with any
<ubsection (2)-
i section shall be construed 1O bar any aggrieye
L and on C(_

(4) Nothing in th

any other le gal redress.

om seeking

person fi
Powers of quthorized ofTicers

24. For purposes of the provisions T
authorized officer shall have the powers set ou

Offence of false or misleading information
s false or misleading information in

25. Any person who give
connection with an application for the grant or renewal of a trade license
uired under this Act commits an offence

or when providing information req
and shall upon conviction be liable to a fine not exceeding fifty thousand
t of a term not exceeding six months or

shillings: or to an imprisonmen
both.

License fees and additional fees

26. (1) The license fees that are pay
| . . payable for the grant or renewal of

trade licenses. mch_:dmg any additional fees for the non-paymente:ra: e
ga')mer_n‘ of such license fees, are 1o be determined each year b ta}fe
xecutive Member with the approval of the County Assembly iz thg

County Finance Act.

(2 i
Irade.liiz en’i’l;s lilssﬁjs(;nt:geeasn;hatd :.r(:: palyz}ble for the grant or renewal of
’ S, I / additional fees for th .
payment of such license fees, are to apply after 31st ?\/ll;?(r:lhpeaa)gl??:aor e
r.

(3) There shall be :

& : penalties for fai ' :

also is mandated under the Homa ba; %élﬁgfy[%i?l]asgfl:zyzﬁthf SESERSI
ct.

elated to trading licensine
tin Part XII of this Act.

(4) Licens
-l llcsn;e fees payable shall be as provided in the Finance act
-PROVISIONS RE '

— LATI
Designation of parking spaces PR T PARKING AREAS

27. (1) Vehicl
i cles shall be parked j -
etermined by the Board fro?nrtisl(i: ]t?) ?if-:;lgnated parking areas as shall
e.
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() The ‘ P
lines. studs n:m:ila.‘nl cin parkang space shall
‘ U h HitE T RN ., |
determine other indiciation as the §aecutive Mew
Requin
cments tor .
X for parking and parking permiis
_ 28, The requirement
follows s for parking and parking peid il e A
AL L]

woany othet

vl W pthont prms
1%

(1 A ne
designated parki I:llstall shall not put up a S npost ¢
consent of the l"‘\{ i stating that the p.uf.nw i esed
: axecutive Member '
] o » 8 T & .
provided from time to time and on payment of

P pibed ee

nated parking space i suh

anothan p.llklllg' st
s of o parkiny

2) A
o~ \ person shi -
manner that :l 'y shall not park in a desiy
or on .lll)‘ I e vehicle stands in, Or travenses ovel
any line, stud or other indi S
» wer indic arking the
space. dication marking the i

Parking charges
detemune

29. (1) The Executive Member chall. from time o e
signated parking spaces a8 Plt‘h\‘l'll\cd i this At

parking charges for d¢
and the Homa bay County Finance Act.

.(2) l.hc purkipg charges shall be determined based on the perioad of
parking, this shall include seasonal parking spaces for short term usets
subject to Section 28 subsection 3.

(3) The Board shall ensure that the P
manner and ghall ensure Systems he
ayment by the owners of vehicles.
le is parke
{ the vehicle
d in that space.
s the provisi
liable on cony
risonment for

paid m the

arking fees are
¢ lor

prescribed e been put in plac
effective p

(4) Where d vehic
the owner oOf operator O
duration the vehicle is parke

(5) A person who contravel
commits an offence and shall be
exceeding ten thousand shillings or imp

three months OF both and on cach sub
exceeding fwenty thousand chillings or to 1
exceeding S . (o both as read in the

payment is required

d in a space where
nent for the entie

ghall make pay!

ons of this section
etion 10 Q {ine not
a term not exceeding

sequent conviction 10 Q4 fine not
srisonment for & period nol
Section 29 of the Trathi

ix months Ot

CamScanner


https://v3.camscanner.com/user/download

Homd Ba) Conentty Reverst 2
2022

No. O
Act. Cap: 403, Law?
\uthori?od persons | .-
urd shal designate quthorized officers o be j
‘ >IN ¢l
arge of

. (1) The Bos
ated parking
An quthor?
-cf‘cn't‘d [0«
d pe

for as under Sect

places:
ficer may he assisted by persons auth
ad m v .y 2
d parking assistants. Orizeq ,

| of
s uniforme

l.'!t‘?‘ 15- n
1) (Wt

be T

. aniforme irking assistant shall wear an id
entifj
l(."“
" H)n

the Ht‘dl'd o
3) Fver) .
badge 55 pm\-idcd ion 34 and shall be responsib
quthorized officer. bl to the
Clamping
3L 1) An er may authorize the clampin
if the vehicle 15 parked— g of a vehjg|
¢
-designated parking area;
a g i :
designated parking area without evide
nce of

authorized offic

(a) inanon
(b) parked In

payment; O
in a manner that contravenes the provisions of this A

A clam ehi o
B o\gigr L chicle shall be unclamped and rel

r operator of the prescribed fee as reeased SEOA
commend

ed

(c)

(2)
payment by
by the Homa Bay County Finance Act.

(3) Where )
prescribed fee by tgfos(t)e“olzcerB N clamped vehicle does
B e sathorized off usiness and as provided for i not pay the
yard, at the owner's cost cer may cause it to be wwed n subsection 2
st with regard to the clamping an(:j u;o la designated
clamping fees,

towing fees and storage fee.
(4)  Where
the o )
removed under this sect\i‘érllae(l.j of a vehicle which has b
?r gslngddof ninety days frOmOf}f ngt pay the fees and epofln CLamped or
. esignated e day on whi penses due withi
spose of such vehicl the C_ounty Govern vehicle was removed
cle by public auction ment may sell or otherwi
. ise

(5) Noti
placed i ice of the i _
be USE:;] ige print media, Eflzngfd auction under subsecti
removing recover the co € proceeds of such " (4) shall be
,Storlng and dlSPOSiflt l}I]]Cul-red by the Eale or dlspOSaL| lf any.
g the said vehi xecutive M -"
ehicle. ember 10

Free parking

32. (1)
Public H Parking f
olid €es sh
ays and after 233 :;;] payable every day
on Saturda except on Sundays
ys. >
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(2) 'rhe l.‘ . " -
s Xecuuive Member may by notice
exempt certai . ’
et ptcertamn persons from payment of parking fees:
reserve parking spac , '
I ng Spaces for persons his ing w ith disabihity: and

(C} . ' ‘1‘ i |‘ t“]h it =
b \t i‘!‘lk‘l‘l Spag .
I“Hi'l y Y (A T ‘ | crn
i \-' > ]‘ _{"‘ l L L ’ 1 L Hy < \ .

(d) the exempti
: ption stickers sho
L e uld be aye . .
the vehicle at all times i ke .
(3) The Board sh:
g shall have the di (
. ¢ e discretion 1o revise the ume ‘
rovide 9 s o revise the time schedule
p d for under subsection (1) in this section

Street Markets in lieu of parking
nty . the

33. Soas t
- - 0 e = - : . )
nsure a larger revenue collection base in the Cou
27 and

Board shall a i X
32 for street ;:;ﬁrltze the uhe of parking spaces subject 10 Sections
S ukic aal reaels ensuring th.al the street marketers have complied with

gulations contained in this Act as well as other revenue

laws.

Identification of officers
3 3‘; All authorized officers shall at all material times in the course of
their duties, put on a.umform. carry and have in their possession a proper
identification badge. issued by and bearing the authority of the Board.

Use of parking permits

35. A parking permit issued for a p
for a vehicle other than the one whose r

parking permit.
Offences
36. A person who—

(a)  with intent 10 defraud, 1
parking permit already issued:
of the Executive Member uses a parking space

articular vehicle shall not be used
egistration number appears on a

d. interferes with the writings or marks on a

(b) without authority
for the purpose of advertisement;

p or any of its part;
pproval, uses the parked
ty government designated

(c) willfully damages vehicle clam

thout the requisite a

(d) willfully and wi
business on a coun

vehicle to carry out

parking space;
thorized officer tampers with,

(e)  without the authority of the au .
removes or attempts to remove a clamp from a clamped vehicle:

and
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with (hs¥ | rable to @ fine as prescribed under g, H,
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SICIRY ¢ .

A A
R e At

SUMRWNES =
\‘.‘ k.‘\_ A

oS wherwise it
twr"\“‘"‘ oy obsInRcts. minders OF > fe erferes With ..
@ A pers AR utron of their duties under this A Comme”
e N et tae &S ;\;pcrﬂ\‘d under the Homa by, P
WS fine & ' 7 Ly,

. -_'1.\' . i “..;‘."_ 0
e X b y .
. RO TN ¢

A NN . Ty d inag.:‘ i -s‘
Parking on Pay cinenis. ra \
parking places

A VORI S

W

.
a !‘-.\" 1

ems and other non- d"—“iﬂnalm

1l not be parked on @ pavement. drainage s Stem,

Jnall
Lamaak

- non-destgnated parking place. |
o \ehicle parked on pavement of other non- designated i,
A\ \;-‘_--.;: :‘-m{icﬁ 27 of this Act shall be FO\\‘ed to the designatea

\ subject to Section 31 of this Act,

;C;'.:;:_cf subpct K el
I 5 —ar'e ONT @nd Stal
ard 32 (he OWERKT 2 LB &5
VERD o o . ) }"N—L\-G AX-D
V. PROVISIONS RELATING TO
e AGRICULTURAL CESS

Revenue Chargeable for Agricultural Produce
10 Suhiect to Part 11 of this Act. the Board shall collect Cess reveny.
oo mr el moduce within the County in accordance with the Finance

L ] T il it
on Agricultural |

Declaration of essential produce and development of scheduled
produce
40,1 The Executive Member in consultation with the County

Executive Member for Agriculture may. on a regular basis as need arises,
review, declare and publish scheduled produce that in their opinion are
necessan to be essential produce as listed in the Second Schedule for the

purposes of this Act.

12 In making a declaration under subsection (1) the County
Executis er.\!efnber responsible for Agriculture may declare a particular
‘anehy only of a scheduled produce to be an essential produce as listed in
e Second Schedule.

Mining and Agricultural Cess

. —
minins.iarn?—-zcuuﬁlﬁmne Member may impose a Cess on any kind of
incidental provision o o ¢ &nd essential produce and make any such
VO & IS necessary or expedient: and the Cess shall form
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e’ s revenue:,
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(2) The mcidental PrOvVisions

L & ) which may be made p vulations W
this A([' undey hllhhl‘l'lu)” ( |] ma ¥ ¢ i the peygulatin

y nelude provisions
(1) requiring any pe

son (whether wit) wie the wres f
e i, . or outssde the area f
Jurisdiction of )y ‘

behalf of 4 I)rmlue- ?f":l'}y govermment) who buys or siarkets
8 cer of agricultural produce on which the cevs 1
M » Andon which no cess has then been paid, 1o deduc
rlnm the money payable to the seller an amount equal 10 the oo
payable on the produce, and to remit the amount 0 the authont;
o whom the cess js payable; and |

(b)

!)ljti\fldL‘d that in any proceedings it shall be presumned that where
‘fg_‘,l |.Llullu|al produce on which a cess is payable s browght. no
cess has been paid on that produce, unti) the contrary 15 proved.

Payment to the County Government hy Agricultural Producers

) 42. (1) All payments 1o the County Goverment by Agricubiurz)
Producers made under this Act shall be deducted and paid by the company
or factory where the agricultural produce is supplied to be processed.

(2) All payments, if any, not provided for under subsection (1) +hall
be collected by an authorized officer s per Regulations made by the
Executive Member,

(3) The company or factory referred 1o in subsection (1) shall ensure
that all the amounts deducted are remitted to the County Government
within a period of 30 days following the date of deduction.

(4) The authorized officer referred 1o in subsection (2) shall ensure
that all the amounts collected are accounted for and remitted to the County
Revenue account daily.

(5)  The company or factory shall make and keep such up 10 date
books, accounts and records as are reasonably necessary 1o determine the
mass of agricultural produce supplied 1o it and Cess deductions miade
thereof for a period of at least 3 years after the completion of the
transactions to which they relate.

(6) The Board may by notice in writing given 10 the company of
factory, direct the revenue payer as 10 the books, accounts and records the
company or factory is required to make and keep which relate 1o the
transactions or records in question.

(7)  An authorized officer shall be allowed unlimited access 10 the
records kept by the company or factory,

(8) Any company or factory which fails to comply with the
requirements of this section or otherwise than in accordance with this Act

(&) CamScanner
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KErg
ic markets
Establishment and control of public mark | N
8.t No public market shall be established Within the arcy of
- . l . . .
:-n m of the County other than by the county governme
JRSsAdICT 3

N angd p,
U with the
€ Paymen

n shall sell, or buy goods in or use A public market Excep
Crson st . J & i .
"\Z““.,,l of the Board given by the authorized ofﬁce.l and upon th
}I:L- fees and charees currently in use under the Finance Act.

(2) Al public markets shall be open and undey the co
Board which shall appoint authorized officers
M4y be necessary 1o secure the effectual contro

markets. The County Government shall no
FHPOTING 10 usurp this role.

I and SUpervision of sy,
U recognize any  grouping

1 No public gathe

Miline

rngs or assemblies other than for the
or buying shall pe held in [

PEIISSIOn from (he authorized officer,
NO person sh
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{ | -'\“‘;
;'[n'. f\“

(4) all be allowe 0 build
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;ullhnrily inw

fiting by (he Board,
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Confidential information
47. (1) Av -
1 . v officer who divulpes confu nhial information ¢ htaned
dunng the course of
" ; mspection or search comducted under this Act
commuts an offence.
R—
(2)  This section shall not apply to information that 15
{(a) given as evidence in court proceedings.
MV ‘ . i .
(b) given as part of a report prepared for the purpose of an
investigation: and
(¢) a matter of public record.
ce under this section shall be

_(3) A person who commits an offen
subjc_‘clcd to the disciplinary procedure and shall be de
Disciplinary Procedure Manual for the Public Service.

alt with as per the

Licenses of appointed places

48. (1) A person shall not
county without a obtaining a license after pay

provided for in this Act:

(2) The Executive Member may grant a pe

and use a designated area as a public market fo
commodities:

(3) A person wh

and is liable upon conviction
shillings or to a term of impris

both.

Stallage and charges

49.(1) The Fixecutive
(a) usinga otall or place ina

hold space in the public market within the
ing the Prescribed fee as

rson a license 1O establish
r the sale of marketable

y contravenes subsection (1) commits an offence
10 a fine not exceeding fifty thousand
onment not exceeding six months or 1©

Member shall demand from every person=

public market; or
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info the market any it kethle cemmimntiig
periit o b solid,

“,II:II |

(¢) using welghin
the market; such stallages

(2)  The stallages and charges pryable et sube section Oy oy g,
puid:n such times and in such a manner i iy e presenibed

(], Wh(‘“..‘ | I,("N“" “"hll' '[]' l”n’“"'“' “‘ I‘”lv *_“'”Jl‘ri Ll ,'] i
ducs'.nut pay on demand, the amount due niny e recovered ws w el

(4) A person who assaults o puhllit ollicer o i prersim i),
authorized to collect stallage or charges 15 lable npon conviction 1o fi,,
not exceeding one hundred thousand shillings: o (0 IRpRsGRment for i,
term not exceeding six months or to both.

License for commercial activities

50. (1) For carrying out of any commercial activity [romi nn open wg
market—

(a) aregular trader must obtain a license: and
(b)  acasual trader must pay such fec as may be prescribed

(2)  License issued under subsection (1) shall be guided ay provided
under the Homa Bay County Finance Act,

Street hawkers

SI. A street hawker may carry out commercial activity from
designated place or street by moving from place to place,

Buskers

52. Selling by busking is permitted under this act and shall be subject
to the conditions set under the Homa bay County Finance Act,

Disorder in the market

53. (1) A person in charge of a public market or a person authorized
may remove from the public market, any person who behaves in a
disorderly manner and who misconducts themselves.

(2) A person who in a public market behaves in a disorderly manner
or offensive manner commits an offense and is lable upon conviction 1o i
fine not exceeding fifty thousand shillings: or to a term of imprisonment
not exceeding six months or to both.

Eviction from public market

54. (1) Any person who is found committing or who is reasonably
suspected of committing an offence under this Act in any public markets
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5. (1) A market operator shall not sell or offer ¢ ‘
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in accordance with this Section and the Third Schadule
(2) Every vendor

Supplier in Subsection 1 of this section.
An officer who confiscates a supplier's prescribed penshable
rt within two days

coods shall make an application to the magistrate’s oo
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<hall maintain the mformation proY ided by the
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)
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Access to presfribed goods
57. Every trader shall.
provide access 10 prescnbed g
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shall not sell

58. (1) A person :
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2) The Executive Member ma) £ |
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59. (1) Subi
¢ Subject to Secti
commodities in the Section 53, a person shall not sell anv
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iy liablcpup(m :(1)1;110 contravenes subsection (1) commits an offence
i ol sl viction to a fme not exceeding twenty thousand
prisonment for a period not exceeding three ( 3) months

Exceptions
C0m60.d_S§ct10n 59 shall not apply to the carrying of marketable
modities from place to place for the purpose of sale within a

prescribed area except where —
(a) any §ale in accordance with the provisions of any law relating to
prohibition of hawkers of any marketable commodities at any
building situated within any area prescribed for the purposes of

that section:
sale of any marketable commodities in any

(b) prohibition of any
ic market held for public purposes within any

shop or in any publ
he purposes of that section:

area prescribed for t
marketable commodities at the entrance to of

d within any area prescribed for the purposes
e where the vendor first obtains the
f such building to sell and
ause obstruction to any

(c) any sale of any
any building situate
of that section in any cas

ermission of the owner or occupier

so conducts their business so as not to ¢
person lawfully using such road: or
as defined in Section 2.

(d) any sale of any marketable commoditie_s eh S
in any part of any public place or within any area prescribed I€
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Inspection by county health officers
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blic market in accordance with

62. A county public health office
Health Services Act.

articles of food at the pu
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regulations made un
2020).

Renting of stalls for sale of meat.
63. (1) The Board may Jease out one or
portion of a public market 10 be used for the sa

leased by the Board to a person for a period not ¢
any one time or as per the Provisions of the Tenanc

the Revenue Collection Board and the T'enant.

(2) Subject to subsection (1)-
(a) A person shall not be permilled o take a lease of more t
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Homa Bay County Revenue Administration
shall expire on 31st day of

No. 6
T is Act
¢ issued under lhlS' L she
) A + s ar in respect of which it is issued and there sh-a]I be'a
g i d at the time of issue of such permit as is

fee payable to the Boar " LR
prescpri%ed in the fees and charges currently 1n us

¢ i wner or
(6) The authorized officer maf; seryde i E;iﬁ:cznogb}:; (])1 a: A
i ' ' - alongside W 1a
r of any premises from or alol -
z?;gzli::;l hung irlerected in contravention of sub section (1) requiring the

removal of the said object within a period specified in such notice. |
Any person who contravenes or fails to comply w.ith the prowsnonds of tlu;
section or any conditions attached to a permit issued gherefun e;fo L.
notice served under provisions sub section (5) shall be guilty of an 0 e:n
eding fifty thousand shillings or

and shall be liable to a fine not exce
imprisonment for a term not exceeding nine months or both.

The provisions of sub section (6) shall not apply to an advgrtisem.ent
permitted under any rules and regulations of the County for the time being
in force or at any structure approved by the County.

Source of danger on roads and streets

67. (1) Where, in or on any land adjoining a street, there is unfenced or

inadequately fenced source of danger to persons using the street, the
County may by notice to the owner or occupier of the land, require him
within such time (not being less than seven days) as may be specified in

the notice, to execute such notice, shall be guilty of an offence.

Any person who fails to comply with a notice served in pursuance of
sub section within the time specified in such notice, shall be guilty of an
offence and shall be liable to a fine not exceeding fifty thousand shillings

or imprisonment for a term not exceeding nine months or both.

(2) Any person who-
(a) in any way willfully obstruct the free passage of any public

street;

(b) willfully or negligently damage or destroy the surface of any

public street;

(¢) damage or destroy any tree, shrub, flower, plant or grass on the

land forming part of a public street:

(d) pull down, destroy obliterate, deface, displace or remove any

property of the County or near a street;

G & ,
(e) ;i;stlggs,ttliamage or destroy any barrier, fence or other erection or
y €, ramp, stone or other material placed on a street by or

by order of the County;
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(1) fail to observe the zebra/pedestrian crossing or other directiong]

sign;

defecate or urinate on the street or any open space; shall pe
guilty of an offence and shall be liable to a fine not exceeding
fifty thousand shillings or imprisonment for a term not

exceeding nine months or both,

(u)

(3)  Any person who shall without lawful authority, deface any
building by writing signs or other marks thereon shall be guilty of an
offence and shall be liable to a fine not exceeding fifty thousand shillings
or imprisonment for a term not exceeding nine months or both.

(4)  Any person who without statutory authority, breaks up or
authorizes the breaking up of the surface of a public street without the
written permission of the Board shall be guilty of an offence and shall be
liable 1o a fine not exceeding fifty thousand shillings or imprisonment for
aterm not exceeding nine months or both.

) An)_x person who shall place or cause to be placed or left any
.veh_lcle or article or materials in a street in such a manner that it causes or
is Ilke_ly 1o cause an obstruction to person or vehicles using the street shall
be guilty of an offence and shall be liable to a fine not exceeding fifty
lhogls:;]nd shillings or imprisonment for a term not exceeding nine months
or both.

(6) The County may remove any vehicle or article or material which
has been placed or left in a street in contravention of this Act and impound
the same.

(7)  The owner of a vehicle, article or material removed from the
street in pursuance of sub section (6) shall not be entitled to recover the
same until they have paid to the Board, in the case a vehicle, a fee
prescribed in the fees and charges and in the case of any other article or
material, for each twenty four hours or part thereof that the article or
material has been impounded, a fee prescribed in the fees and charges plus
the expenses incurred by the County in removing and impounding_ the

same.

Provided that if such owner does not pay the fees and expenses dye within
a period of sixty days from the date the vehicle, article or material was
impounded, the County may sell or otherwise dispose of the same and the
proceeds of such sale or disposal, if any, shall be offset against the
outstanding fees and expenses, if any, incurred by the County in removing
or disposing of the vehicle or article or material

(8)  Any person who shall in any street or public place;

(a) ignite any firework.

(8 CamScanner
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©)  Any person Who shall in or near a street dye harge a missile
manner likely to cause damage 10 Property or danper ;“ 1:: ile in a
shall be guilty of an offence and shall be Lable 1o ‘-1"“37-’ o
exceeding fifty thousand shillings or imprisonment ety ;
exceeding nine months or both,

1|_;_|v
aterm

(10) Any person who shall drive or cause 1o be driven any vehicle
loaded that vehicle Toads its contents or any pant thereof spill into
the surface of a street shall be guilty of an offence and <hall &
liable to a fine not exceeding fifty thousand shilling. o
imprisonment for a term not exceeding nine months or both.

Carriage of food

68. A person who in a street, in connection with a trade or business,
conveys in or on a vehicle or who permits to be so conveyed open food in
2 manner liable to involve the risks of contamination shall be gulty of an
offence and shall be liable to a fine not exceeding fifty thousand shitling:
or imprisonment for a term not exceeding nine months or both..

. 1 : tadl & M ¢ it t
(2) The owner of any open food which is carried in contravention o
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No, 6 Homa Way Cointy Kevewie Adminisiy .y,

sub section (1) shall be puilty of an oftence and shall be 1,0, |
exceeding ity thowsand - shillings or imprisomment 4., ,, e
exceeding mine months or both L

Personal cleanliness

69, (1) A person enpaped in the handhing, stwape o5 con YOCE 14
open-food i connection with trade or business shill whilst w0000

(@) keep as clean as may be reasonably practicable sll g of 1.,
person which may be lable to come o contict witls food

(b) Keep as clean as may be | usonably practicable all pare of 1,
clothing, which are likely to come into contact with the food

(€) keep any cut or abrasion on any exposed part of then Ty
covered with a suitable and ¢lean walerproof diessing,

(d) l.'{.‘l'riilﬂ from spitting or blowing their nose otherwise than into
suitable cloth or tissue:

(¢) refrain from smoking;

(1) if the food is meat, wear a clean white garment of the colour and
pattern approved by public health officer; and

(2) a person w_ho contravenes or fails 10 comply with the Provisioins
of syb section (1) (a) to (f) shall be guilty of an offence and <)l
be _l lahl-c to a fine not exceeding One Hundred thousand shillings
or imprisonment for a term not exceeding nine months or both.

(2) A person who has in their possession or under their control for the
purpose of sale of meat, poultry which has not been inspected at u
designated place as defined by the Public Health Officer or by the Medical
Officer of Health or a Health Inspector and marked as having been so
inspected shall be guilty of an offence and shall be liable to a fine not
exceeding fifty thousand shillings or imprisonment for a term noi

exceeding nine months or both.

General public health nuisances
70. (1) The following are deemed to be public health nuisances and
shall be dealt with in the manner provided in Section 113 of this Act;
(a) any vessel, or other conveyance, in such a state or condition as
to be injurious or dangerous to health;
(b) any dwelling or premises or part thereof which is or are of such
construction or in such a state or so situated or so dirty or so

verminous as to be, in the opinion of the medical officer of
health, injurious or dangerous to health, or which is or are liable
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> 10 health,

any noxious matter, or waste water fow
any premises, wherever situated, ipt any public

the gutter Or side channel of any sireer, o iy, at STeet, or into
irrigation channel or bed thereof ney APDrived rn) walercourse.
of such discharge; or the reception

any stable, cow-shed or other building -

: . . r .
keeping of animals or birds which s sgo COII:srfrglclfe; used for
used or kept as to be offensive or which is ed, situated,
dangerous to health; Ijurious or

Ing or dischargeq from

any animal so kept as to be a nuisance or injurious to health;

any accumulation or deposit of refuse, offal, manure or other
matter whatsoever which is offensive or which is injurious or

dangerous to health;

any accumulation of stones, timber or other material if such in
the opinion of the medical officer of health is likely to harbor
rats or other vermin;

any premises in such a state or condition and any building so
constructed as to be likely to harbor rats;

any dwelling or premises which is so overcrowded as to be
injurious or dangerous to the health of the inmates, or is

dilapidated or defective in lighting or ventilation, or is not
provided with or is so situated that it cannot be provided with

sanitary accommodation to the satisfaction of the medical officer
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| 73.(1) The OWnEF O 0ceupier of any premjgey Proposing:
(@) to establish a business or trade thay gy, Lu "
cause nuisance; or Y 10 et pegy ¢,

(b) 10 install a source of air or nojge Pollution, shaly
ol

months before the work or trade g begun or (he « -

pollution is installed, make an application 1o he (e nw"w ¥

the relevant license or Permit, specifying (he- oo ik

il ll‘i!.\l lhl'\‘t‘

(i) the nature of the work or trade the applicant intends 1 o
¥ * ™ b N
or is engaged in or the source of the pollution: -

(i) plans of any building or other construc

tion illlt‘mh.d for
i s
by lhc bllSlnCSS; {

(iii) fuels and equipment to be used in the source ——
pollution, or material which may attract pests o thing(s)
that may cause nuisance; ‘

(iv) details of the method to be used to-
(a) prevent the proliferation of pests or nuisance;

(b) arrest smoke, dust, grit, fumes and odour;
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No. 6 Homa Bay Counry Revenue Adminisiratioy,
(¢) control or regulate noise levels. 2y,

(v) height of any chimney connected to g g,
Pollution:

(vi) area and address in which the work or trade, or he
of pollution, attracting pests or causing public nuisancl:,m-e
intended to be installed >

(2) On receipt of an application under subsection (]), the
department, if satisfied that the work or trade or the source of pollutioy,
attracting pests or causing other public nuisance meets with ji
requirements on the abatement or control of the nuisance, shall within
three months from receipt of an application approve the application and
issue a license or permit subject to any conditions it deems fit.

(3) Ifthe department does not approve the application, it shall notify
the applicant of its reasons, in writing, within three months from the date
of receipt of the application.

4) NO(“’llh§landing subsection (2) no trade which has a high
potenngl of altracting pests or creating air or noise pollution shall be sited
in a residential area.

(5)  Any person who builds or installs a new source of pollution in
contravention of the provisions of this section or who having been
licensed fails to build in conformity with the conditions contained therein
is guilty of an offence and on conviction shall be liable to a fine not
exceeding two million shillings or to imprisonment for a term not
exceeding two years or both.

Revocation or suspension of a license
74. (1) The Board may refuse to issue, or may revoke or suspend a
license or permit with respect to any license or permit relating to-

°¢ of diy

(a) the use of premises as a theatre, music hall, concert room or
other place of entertainment, or as a restaurant or bar;
(b) for the carrying on of any work or trade; on grounds that-

(i) that the method adopted or proposed to be adopted by the
applicant for preventing noxious or offensive vapour, gases
or smells, excessive noise, the proliferation of pests or
other nuisance arising from such work or trade are nol
efficient;

(ii) that the granting of such license or the renewal thereol
would cause nuisance or annoyance o persons residing m
the neighborhood.
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(3) The Board shall inform the owner
of its decision under this section within
complaint from any interested person.

of the work, trade or premises
e :

21 days of the receipt of a
period and renewal of licenses

75. (1) A trade license as provided for in this Act. shall be in force for

the period f,'pe.clﬁed in the license but not exceeding twelve months from
the date of its issue or of any renewal of the license.

(2) A license may. on the application of the owner of a place of
business SUbJe?t 1o th.‘ s Act and on payment of the prescribed fee be
renewed from time to time.

(3) The Board may. in its discretion. refuse 10 renew a license.
Permitted operations

76. The following operations shall be permissible without an
application, provided that they are not used for the disposal of refuse:

(a) firefighting and back-burning to control or suppress wildfires:

(b) firefighting rehearsals or drills conducted by fire service
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(¢) traditional and cultural burning of grasslands for PuUrpose
s . ' : S of
arming: and

(d) burning for purposes of protection of public health.
Board to order inspection

14 8 (1) The Board may, through an authorized officer, at an,
reasonable time carry out the Inspection of-

(a) a vehicle releasing visible exhaust emissions:
(b) any waste incinerator or fuel burning equipment;
(¢) any source of air or nojse pollution;

(d) any processes generating emissions:

() any market, store, dumpsite work or trade which due to its
nature has the potential to attract pests, odour or other nuisance:;

() any place which is the subject of a complaint under this part.

(2)  Where an inspection under this section indicates the owner or
person in control of any work, trade machinery or vehicle has committed &
breach of any conditions imposed on the license, the department shall
suspend the license until such time the breach has been rectified.

(3) Where an inspection under this section indicates the owner or

person in control of any work, trade machinery or vehicle has committed a
breach of any conditions imposed on the license and such breach poses a

danger to the public, the department shall, depending on the seriousness of
the danger posed to the public either:
(a) cancel the license; or

(b) suspend the license until such time the breach has been rectified
and the danger to the public no longer exists.

(4) Any person who contravenes the provisions of this section
commits an offence and shall on conviction be liable to a fine not
exceeding two million shillings or to a term of imprisonment not

exceeding two years.

(5) The Board may in addition to any penalty imposed under
Subsection (4) demand the person repair any damage that may have
occurred due to the breach committed under (3).

Derelict buildings

& 0]708a. ;?J/.}}Z{e an authorized officer is of the opinion that the continued
t'ding or place of business in a Particular manner constitutes a
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PART VIII- PROVISIONS RELATING TO

AND TAX WAIVERS
Taxpayer’s obligation to keep records

79. (1) A taxpayer must make and keep
Receipts, Licenses, Invoices, Bonds and Deman
Jeast two years after the completion of the f
relate.

2) The Board may, by notice in writing, give to a taxpayer and
diregst the taxpayer as to the records the taxpayer is required to make and
keep.

(3) If a taxpayer fails to comply witt} subsection (f}) or aa:ém(c;

der subsection (2), the taxpayer is guilty of an o epc_z iy
- e'(:tion to a fine not exceeding, in the case of an lngwa ltlﬁo,usand
f}?([)]:sland shillings; and in the case of a company twc; l;urr:mﬁhs iy
shillings or imprisonment for a term not exceeding twelv

ADMINISTRATION

such records as Payment
d Notices for a period of at
nancial year to which they

Providing Information - .
80. (1) For the purposes of determining the liability of a taxpay
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. Wer whether the Ticense in respect of
Cstted, suspended, cancelled or varied and
ol it decision, in writing, within seven days,

“:‘ l "l\“.‘ }“‘“‘““_ ARRieved by the decision of the department 1o
ARPEIE VRS O vary a lieense may appeal 1o the County Executive
Member,

PART VI PROVISIONS RELATING TO ADMINISTRATION

AND TAX WAIVERS
Taxpayer’s obligation to keep records

T A taxpayer must make and keep such records as Payment
Reveipts, Licenses, Invoices, Bonds and Demand Notices for a period of at

least two years after the completion of the financial year to which they
elate,

(1) The Board may, by notice in writing, give 1o a taxpayer and

diveet (the taapayer as 1o the records the taxpayer is required to make and
heep.

(M) 10 4 taxpayer fails to comply with subsection (1) or a notice
under subsection (2), the taxpayer is guilty of an offence and _on
conviction o a fine not exceeding, in the case of an individual, fifty

thousand shillings: and in the case of a company two hundred thousand
Whillings or imprisonment for a term not exceeding twelve months or both.

PProviding Information

80, (1) For the purposes of determining the liability of a taxpayer 10
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pay a rate, tax, fee or charge under this Act. the Board may. by notice ip
wrling, given 1o Larpayer requirc the taapayer to—
(3} Provide the Board with such information as the Board requires-

and

(b)  Attend and give evidence before the Board

(2) Any person who fals to comply with a notice under subsection
(1) s gwity of an offence and 1» lable on convicion 10 a fine st
exceeding fifty thousand shillings or imprisonment for a term  not
exceeding six months or both

Access, Inspection and other powers

81. (1) For the purpose of determining the liability of a taxpayer to
pay a rate, tax, fee or charge payable under this Act, the Board has full and
free access 1o any premises of, or in the custody or control of, a revenue
payer and may, at all reasonable times exercise the following powers —

(a) enter and inspect those premises and any goods in the premises.
including opening any packaging or containers that may contain
goods;

(b) after obtaining a court warrant, take copies of any books.
accounts, records and other documents in the premises and
retain all copies taken.

(2)  If the Board is of the view that it is impractical to exercise any
of the powers under paragraph (1) (a), or (b), the Board may remove the
items referred and transfer them to their offices for such time as is

reasonably necessary to determine a taxpayer's liability to pay as under
Section 8,

(3) A taxpayer must give all reasonable assistance to the Board so
as to allow them to exercise their powers under this section.

(4)  Any person who—

(a) fails or refuses to provide access to premises required by the
Board; or

(b) obstructs or hinders the Board in the discharge of its duties
under paragraph (1) (a), or (b); the person is guilty of an offence
and is liable on conviction to a fine not exceeding two hundred
thousand shillings or to an imprisonment term not exceeding one
year or both.

(5)  The Board may take into its possession any property that may be

required as evidence in court proceedings under this Act or any other
revenue law.
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apphies: and
(@) set out the reasons fon the recommmmendation

(8) Within 14 days after making - decision on the yigigy, ’
recommendation under .xuh.wvltuu (1), the .l ""‘,""“'“,"' Mf'lsulve-; shin| P
a copy of the decision 1o he |”lw“|‘l.l' - ”|". l'»-?l‘l"'lm' Committee ind 1y
appheation Iup‘.vlllt'f \\'th i stiten !“ ”'. I '.‘ “,“"'““" lor the deciyion LT
the opinion of the Fxecutive Member the request for wiiye Bives e piy

(0) A person or body pranted o \WIII'W'l orreduction of u rate, %, foe
or charge 18 nol .\'llhjt't“l [0 any t'ullm'lmlu 01 .‘.“'”“"“"'”' procedure i
respect of the rate, tax, fee or charge that is wiived or the part of the rape
tax, fee or charge that is reduced,

(7)  The Executive Member must cause

(@) a public record of each waiver or reduction to be maintamed
together with the reason for the waiver or reduction: and

(b) within 90 days or such other prescribed period after the end of
each year, the Auditor-General 1o be notified of any waiver or
reduction made for tha year,

(%) A County public officer within the meaning of the County
Governments Act, 2012 or any other prescribed office holder may hot be
excluded from the payment of a rate, tax, fee or charge by reason of theiy
office or the nature of their work.

Tax Waivers Administration

84. (1) The Executive Member with the approval of the Executive
Committee and the County Assembly may, where they deem it appropriate
waive the payment of any tax, fees or other payment due to the county.

(2) The power of the Executive Member to waive tax shall be
exercisable, in respect of every tax in this Act in the following
circumstances —

(a) where the waiver is for purposes of encouraging defaulting
taxpayers to pay such amount as may be required to enable the
county recover part of the amount owing from the defaulting
laxpayers;

(b) where, in the opinion of the Executiye Mem

compelling circumstances that make it ¢
In the interest of (he fjj

waiver be made; and

(¢) For any other public
deems it fif 1o issue

ber, there exist such
% & quitable, expedient and
1ancial advantage to the county that the

«1 I:]I'E‘I‘CS[ reason that the Executive Member
@ Waiver of tax, fees or Payments due 1o the
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Report of waivers

86. The Executive Member

e shall in 3 N
or payments — fespect of every waiver of tax. fe
s 1€CS

(a) Maintain a public record

: of eac i
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PART IX-OBJECTION AND APPEAL

Notice of Objection
87. Where a person consider: i
s that he is not liabl i
: £ 2 ot e
revenue law or disputes liability for the amount assestszéa;ga;i?l:tuﬁc:r a
or

her, he or she may, within fourteen days of the date of service or maili
of the notice of assessment serve on the Board a notice of objection se;t;?xg

out the reasons for the objection and all the relevant facts.

Service of notice

88. A notice of objection is sufficiently served if it is delivered to the

office of the Board or sent by registered mail addressed to the Board.

Reconsideration

89. The Board shall, withi

objection, reconsider the assessment or €S .
vary it, and he or she shall thereupon notify the objector

decision by registered mail or other means and _channels th :
approved and prescribed by the Laws of Kenya with respect t0 Service-

Appeal to High Court

90. If the taxpayer or colle
Board, under section 90 he or she may.

ed with the decis

ctor 18 dissatisfl
hirty days from t

within t

n 30 days of receipt of the notice of
timate and vacate, confirm or
of his or her

at have been

ion of the
he date of

CamScanner


https://v3.camscanner.com/user/download

. v ECrrersyy
3_ llh”“f”* ol thie iy Ialeny . g il s iy HWigh € cp1 Ny,

Payiment of tus nat prestpponedd by suprpeul

W1, Netthier the PV ol g pieitie o i) g s by o
AN st o oy delay 1 the i g ol apy
Al t the low alate . the ditete st o f il e o
Provided wider this Act o 1evene A /
and payable v the commty pove e m Mhint
bt on appead, Bt i the eyt of Hie o
astle o gl el oni umn*nl. Hhe ity Firea
AL O exeess et whicl i
aid s additional interest op Pty ]

o M s T

fl’df' r-’j L ‘id“‘ Hy : !'r I.’.f
A ity h,;inhf/ fen Ry
i g Sfrca | ¢y afy wlip

/ ffr’ff [
e fhe e
ek S g, A
Hnmte of the g4,

ive ' ik g
b« '

h "'“d 1 the o "'f'”ff/ PV e i
i) thegeey, v

PART X ENFOR( EMING

f i
rafed ¥ Wiy

s ‘E:J” Fe }i.j,f.f i3 ..

Authorvized offleers

V2D The Bowrd shall, APPOIL, uny
avthovzed officers o Purposes of this Aot

") The Board shall Inste
person appointed under this

PErson or ¢luss of Persenys,

”J ;;"

aocertificute
wetion,
(1) Notwithstanding (e

Provisions of his
officers shall be deemed (0 e authorized officers
At ) -

OF appointment 14 eyey ¥y

section, the following
for the purposes of his

(@) public health officers

appointed under the Public Health Act:
and

(h)  officers appointed as enforcement officers in the County, under
the National Police Service Act, Standards Act, Weights and
Measures Act and Anti-Counterfeit Act; or

(¢) any other person upon whom any written law vests functions of
the maintenance of law and order.,

Places authorized officers may enter,

93. (1) For the purposes of ensuring compliance with this Act, an
authorized officer may, at any reasonable time, enter any place in which
the officer believes on reasonable grounds that any person or persons is in
any way contravening the provisions of this Act,

(2)  An authorized officer entering any premises under this section
shall, 1t so required, produce for inspection by the person who is or
appears to be in charge of the premises the certificate issued to them under
"'I\ J’\“In

(3) Any person preventing or obstructing the entry of any officer or

(8 CamScanner
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(4)

If an authorized offscer aundet sotmectpum 1) 10 satiifed S
s [llﬂll.' of business 1s being used condint g 1 e {# ’

L
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ret

of any rule, heense on I panap d wrstles 1 At b
in writing 1o the awner cndening that 1 o

pursuant 1o Artic e 282 ) of the Comstitution . the rigia v o

(5)
Je 31 of the Constitution o litsted 10 the ¢ 2t it wgms 1 fies

ot out i Artic

is cection for the purpose  of ensunng  compliaee i
regulation’s and controls, by ensuring fair and ethical busimess praects
celated 10 revenue administration as specified i this Act '
[istress orders

94. (1) A"" 39"’““?’:@ officer may 1ssue an order (referred 1o 20 %
"distress order"), in writing, for the recovery of an unpaid tax by Ginires
and sale of the movable property of a taxpayer.

(2) A distress order shall specify —

(a) the taxpayer against whose property the order is 1ssued.

(b) the amount of the unpaid tax liability:

(c) the property against which the distress proceedings are 10 e
executed; and

(d) the location of the property against which the distress
proceedings are 10 be executed.

(3)  For the purposes of executing a distress order, the authorized
officer may —

(a) at any time, enter any house or premises described in the distress
order to secure the property that is subject to the proceedings:

(b) at the cost of the taxpayer, engage such persons as the
authorized

(c) officer considers necessary to assist in the execution of the
distress order; and

(d) require a police officer 10 be present while the distress order is
being executed.

(4) A police officer to whom subsection (3) (c) applies shall comply
with the requirement to be present when the distress order is being

executed.
(5)  The property that is the subject of the distress order—
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(10) - The authorized officer shall credit any amoun i by g

1y
under this section against the tax owe by the taxpayer,

(11)  The authorized officer may rvqui_n', - wiiting, mlw [Hd ey
within a period of at least thirty days, 1o provide a retum 1o the ithonized
officer showing any monies whicl may ln_' held by (hat person o g
taxpayer referred to in suhseclinp (1) or monies held by 1hat person whicl
are due to a taxpayer referred (0 in subsection (1),

(12) A taxpayer who without reasonable |
notice or a requiremen by the authorized officer under this section shnll
be personally liable for the amount specified in the notice or Fequirenent

Power to Set-off County Debts with Rey

canse fails (o comply witly i

cnue

96. (1) The Executive Member may on recq mmendation of _llu' Hourd
or an authorized officer recommend g set-off of monies due o third partic,
Or a revenue payer from the County Government witly monies due (e
County Government from such third party or revenye payer,

(2) A Notice of the intention (o se
issued by the Board to the
shall indicate-

oIl under ¢lgyse (2) shall he
Third party or revenye payer and such notjce

(a) The amount due (o the County from (he Revenue py yer,

(b) The amount due by the County

0
Govemmcnl.

the Revenye payer

(¢) The date upon which the setoff ghalt be effected,
period indicated i the Notice issuye
bc deemed 10 haye been effected and the
"Hurd-l’:-u‘ly Revenye Payer and ounty
account indicating the surplus or shall

(3)  Upon expiring of the
Section 103(ii)the setoff shall
Board shy furnish  the
Government with a St
fall within 14 days

A undey

atement of
of the set-off .
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Mlams the e e

te
i

conduct any test or analysis or take any
diny measurery
s o

squire any pers ; :
;trqcop\'i"‘; I:;;S :‘_‘_iound in the place to prod
= C / 5 e
e 24 e ritten or electronic inform; uce for inspec
to the administration or enforcement of thi ll;;hun that 15 rele
1S AclL.

v ant

(se of records
. [n carrying out an i ion i
08 ying inspection in a place, an authorized officer m
use or cause to be | N
used any computer system in the place to

examine dat i i :
S & relevaa tC:)mﬁmed in or available to the computer syste
nt to the administration or enforcement of 1'11'1%'; le

Act,

(a)

reproduce the data in the form '
; of a print-out or s e
output and take it for examination or copying: other intelligible

use or cause 10 be used any copying equipment in the place 1o
make copies of any data, record or document; and

(b)

(c)

(d) scrutinize any other record system in use in that place.

Entry of dwelling place.
fficer has been hindered from the right 10

99.Where an Authorized 0
enter in a dwelling place, the authorized officer may exercise his powers
ed to enter the dwelling place

under Section 93 and Section 98 and proce
without the consent of the occupant and accompanied by a police officer.

Court to issue warrant.

100. (1) Upon an ex-parte ap
High Court, may issue a warrant author
in the warrant to enter and inspect a
conditions specified in the warrant, if the 1

by information on oath that -

(a) the dwelling place is a
lling place is nec

plication, a magistrate or judge of the
izing the authorized officer named
dwelling place, subject 1o any
nagistrate or judge 1s satisfied

in Section 07

place referred 10
administration OF

(b) entry to the dwe essary for the
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PART XI- MIS( 1
- .S(_I.I,I.AM';(",S PRO
personal liability Vislons
110. No matier or thing dope by an

agent of ,lhe Execu'uve Member shy|| if th::”-m””:d Otficer. empic
fzith while executing the functions bm&cr- ?{:r;;:! sl :
S of duties ynde,

a0t render the member, officer, erﬁployec or
any action. claim or demand whatsoeyer - Penonally liable for

¥ Fad

THE IS done in spod

Prosecution of Matters

111. The (;ounty Government shal] Jizice i the Office f -
Director of Public Prosecution to provide i o e O e of the
matters for and on behalf of the County Government yrde- x4 prosecute

QINKET LS ACT

TOSecutors

General penalty

112. (a) Where a person contravenes any provision of this Act where
no specific penalty is provided. the person shall be guilny of an
offence and shall upon conviction be liable w0 2 fine not
exceeding five hundred thousand or imprisonment for term not
exceeding two years or both.

(b) A person assaults a public officer or a person duly &
under this Act to carry out a mandated task as pet this Act, the
person shall be liable upon conviction to & fi not "‘E‘w.”.’s
one hundred thousand shillings: or to imprisonment for term
not exceeding six months or 1o both

uthorzed
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hary any local authority in e300 Thyg
v amy fo0S OF WABES i . L ‘ Spect ¢
it \h t'\l he payable © the county government
\I- .\\"‘_:‘i Y \“ ¥ ) ‘ - .
L. f . = \‘ s & 2 . . .

&
o b fone

\.i‘ l.l’.{il the e

() where the holder
license under this A¢
granted or refusad, or
oocurs first.

\pity of the term of such license of permit; or
of the license or permit has applied for trade
¢ within that period, until the license .
> application is withdrawn, whicherg}

Regulations
115, (1) The Executive Member may make Regulations for the begie;

camying out of the objects and purpose of this Act.
2) judi 8 ity of s ot N
(2) Prejudice to the generality of subsection (1), the Regulations

may be made for the following purposes —
(@) the pavment of license fees, including additional fees for non

payment or late payment:
(b} the exemption, waiver or reduction of license fees. if any;
(¢} prescribing fees for services: B
(d) prescribing forms;
(¢) publication and service of
serv I
Ivice of notices and other documents:

- sfer or assie
‘ . gnment : )
categories of trade licenses: of trade licenses and different

(2) the proced
ure of applicati
Payment of tay ; auon for tax waivers and w :
IS dllﬁ'. the lime within which waive‘:shg;yag
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regulating the use of markete g fathe
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prescnbing . and regulating the patter e

Ptem and wee oo
werghing o INEASUIINE I uments 1 he e Py perwin
marketable commundite .

0wy mathes
PrEventng nusances and obetiu b i ¢

i markers
mamtaming cleantiness therein and on 1

" il
-\f‘i.llt_._p

!l\l‘ fy W
W agr;ﬂ wg B s theretn

presenbing the goods that may be wld any public market

for fixing, regulating and collecting Mallages or chasges i an
public market;

for the inspection and examination of marketable commdie.
sold or offered for sale in any market,

for maintaining order and preventing disturbances i @ pubis
market: and

5 . . - Sim
for excluding or removing from put?ha matl}cl: any perso
suffering from any infectious or contagious discase
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‘l ] ‘ by I' i

the rules made under this Act.

1)
{1

¥ [} y . | Y &) -s |..:
' earch the premises or any part of the premises
(b} searc

nspect o examine anything in or on the premises;
(C)] 1S AW §

: ¢ av aff s i lnCC ()l‘(']c L\()'I - .
d) seize anything that may afford evide mission of .
offence against this Act:

‘e take extracts from. and take copies of, any ('i()L‘lllllCIIlS I or o,
~ the premises; take into or onto the premises such Persony
equipment and materials as the authorized officer I'CEISUII.'IN\:
requires for the purpose of exercising any of (lye POWers
mentioned in paragraphs (a) to (e); and |

L]

(f)  Require the holder of the license. or any
0 give to authorized officer reasonable
exercise of any of the powers mentioned I

person in or on (he

: premises,
assistance in re

lation (o (he
! paragraphs (a) to (1),
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N
(IR

| petivity
| shall not entitle the 1egulyy Ui
I y t
in relation 1o a specific ,, ey,
- . '” 41
U

heen piven the Ellllh()n’,;”“
n .

ess more than one Wutheyj,,

the Boatt nol POSSESs.
il \( operates in the same day ang lime I,

g shi

.id [ ,
\ pepulal Jarket th ‘
motor vehicle to carry

for a post man
i .
l}",Ir

"I ”-“i"g ‘.I 5 'C 30 . a1 -
l::\il\' shall have premises available Where !
hicle and store their goods. )
gard _ g .
" Idress of the pl'(‘llllSL‘S'll.SLd for the puq])f)se .of app;ymg for
e It-inl'all be clearly indicated on the application,
a license Sl A |
all notify the Board about any change j, the
ithin ten working days after the change

\ egular 1

cummm‘ml ic ivit
o the motor V¢

A regular trader sh
vehicle or garage W
OCCUrSs.

No application shall be accepted and processed by the Boang §
the address of the garage or any other addresses for the g,

where ooods are 1o be stored 1S not given.

The Board shall have the right to inspect such premises and (o
demand anv documentation that proves the ownership of the
premises when the application indicates the use of such premises

by more than one licensee.
The Board may deny issuance of a license if it makes 2
conclusion that such premises is not used as a store or garage by

the applicant.

The license issued by the Board shall in

cither as a non-food license trader or

license trader.

:‘::( )gw _:‘use that the commercia activity concerns the selling of
!IMmS. priorapproval by the count '

authorities mus pe obtained, ’ . D

dicate the regular trader
as a food related items

Car boot sales

A” d '.‘( I * [
PPlication for 4 license under this Part shall contain the
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N ’ Jame of the apphcan:
l
J' 1) y l . M i
|.-l \ thg‘ dc\‘!-.llli‘kt drdd \Vht e lh" L

L

i hl W 'I W
C e date when the car booy ),

- I’l" ‘.j;"“ "I" i' !

l\\ , Wl” h{' h"Ili LA T} Wid)

tgelling bY Busking

orson who sells by buskiy, shall |
' W

,!I|i|t {1 I i

ons [
ol apphication | o
S That an -lml cation by a busker wiy, |,
. g alle ¢ b ol b any ¢
W Gite anQ sells a work of an gy Site, W Mreet, prog.
orm with the Board; » I iled o H“ |
agy 'ilf-'.].
i

+ That 1!1c place where the busker stop, (
W jeast five meters of walking digg PS 10 sell fhye;

~ l T\
. 10€ ¢ POy, |
any commercial premises; "

dy II'UIII the Crr i, !
‘ 1 [,.

) For purpose of paragraph (

b), a fixed kiogk i
L ) § y lXCd v ¢
\ commercial premise: kiosk i considered 1 fy

(d) That no selling by busking can be

any hotel or shopping complex if

Pnef:‘)fnmd n the precinets of
ol wr i, e
the management; PN permission from

(¢) Thatno objects are placed on the pavement: and

That no nuisance or inconvenience is caused

passers-by o the neighbors or

PART II—PROHIBITED GOODS AND PRESC ‘
50ODS SCRIBED
(Section 56 and 57)
1) Prohibited goods include but are not limited to-
(a) Hides and skins;
(b) Live animals other than poultry and fish within stalls provided;

(c) Fresh meats and offal except within a market stall or shop
licensed as a butcher's shop;

(d) Fresh fish except within a fish stall or shop licensed;

() Food which has been cooked or otherwise prepared for
immediate consumption except within the licensed eating place;

(f) Al counterfeit or copied goods;
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1 F-.!.1F.| i'll"\fin %

Meat and meat prmim (s

(rrains

Ammal food

Organic produce

Fresh fruits and vegetables

Dined frunts
i) Pharmaceuticals (raw animal material)

Charcoal
(2) A trader shall maintain with respect to the prescribed goods

(b)

(c)

(d)

sold or offered for sale by the vendor the information and
for the period prescribed by the Act.
Before a trader sells or offers for sale prescribed goods at a

public market the trader shall provide to the operator of the
public market the information required to be maintained

pursuant to subsection (2).

:' fl\l}arkel operator shall not operate a public market at
!hc] ‘(irlugr,:sfr!bed goods are sold or offered for sale unless
wdl ndulo‘nl required to be maintained by a trader
pursuant to this section has been provided to the operator.

A I .
rader or market operator shall not falsify, obliterate or

destroy the j; i
formatio i g ¥
(0 this schedule. ! fequired to be maintained pursuant
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